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DKOHOMMKA W yrNpaBfeHNe HapOAHbIM XO35IACTBOM
Hay4dHas cTatbs
YK 331.91
OueHka 3(peKTUBHOCTH yrNpaBJ/IeHUs Yel0BeYeCKUMU pecypcamMu
B chpepe MH(POPMALIMOHHbIX TEXHONOMUi
Ha MeXAyHapoAHOM pbIHKe Tpyaa

© W.C. AnekceeHkos, A.K. KouneBa, 2022
MUBan Cepreesny Anekxceerikos’, AnHa Ka36ekosra Kounesa’
12 KybaHckui rocynapcTBerHbI yHnBepeuTeT, KpacHoaap, Poccus.
'volvohelpme@gmail.com
2 akadeh@yandex.ru

AHHOTauma. PacTylime BO3MOXHOCTU TPYAOBOM 3MUIpaLMKM, NOBbIWEHHAsH MOBUIbHOCTL YenoBeye-

CKMUX pecypcoB, undpoBM3aumsa 1 pa3BUTUE yaaneHHbIX GOPM 3aHATOCTM CMOCOOCTBYIOT M3MEHEHUIO CTPYK-
Typbl COBPEMEHHOMO MEeXAYHapOAHOro pblHKA TpyAa. DTN TeHAeHUMn 0cobeHHO akTyanbHbl 4Nns cneumanu-
CTOB Hay4HoW cepbl M, B YaCTHOCTK, cdepbl MHHOPMALIMOHHBIX TEXHOMOIMIA U TENEKOMMYHUKAUMA. [aHHas
CTaTbsl (POKYCMPYET CBOE BHUMaHWe Ha aHanuse 3GhEeKTUBHOCTM YyrpaBeHNs YenoBeyeckuMu pecypcamu B
LeCT nepefoBbiX TEXHOMOrMYECKN PasBUTbIX CTPaHax C BbICOKMM YPOBHEM KBanuduKauum crneumanmncros.
MponsBeaeHa OUeHKa COOTHOLLEHMS MPOM3BOAMTENBHOCTM TpyaAa K 06beMy dmHaAHCMPOBaHMWSI, TakxXe MoKa-
3aHO, YTO CyLLEeCTBYET 3HaUMTENbHAs SIMHENHast 3aBUCMMOCTb MeXay 06bEMOM BNOXEHUM U YPOBHEM pa3BU-
TUSI TEXHOMOMMIM. B pasHbIx CTpaHax MpUMEHSIETCS Pa3nNYHbIN NOAXOL K YNPAB/EHUIO, YTO B 3HAYUTENbHOM
CTeneHn BAWSIET Ha AaHHOEe COOTHOLUEHWe, TakuM 06pa3oM, BMAMTCA uenecoobpasHbiM aHanu3 MexayHa-
POAHOrO OrbiTa B LENsX AanbHeWLwen pa3paboTku adheKTBHON MOAENW yrnpaB/ieHUs TPYAOBbIMU pecypca-
MU B cpepe MHOPMALMOHHBIX TEXHOMOMMIN U TENEKOMMYHUKALMIA.

KnroueBble cnoBa: VMHMOPMaLMOHHbIE TEXHOMOMMK, YenoBeYeckue pecypcbl, TpyaoBasl Murpaums,
MEXAYHapOAHbI PbIHOK TPyAa

Onsa untnpoBanus: AnekceeHkoB W.C., Kounesa A.K. OueHka 3(p@eKTBHOCTM ynpaBieHus 4eno-
BEYECKUMU pecypcamu B cepe MHPOPMaLMOHHBIX TEXHOIOMMIN Ha MeXAyHapoaHOM pbiHKe Tpyaa // Hayka u
0b6pazoBaHMe: XO3AWCTBO M 3KOHOMMKA; MpeArnpUHMMAaTENbCTBO; NMpaBo M ynpaBneHue. 2022. N9 6(145).
C.7-10

Economics and national economy administration
Original article
Evaluation of the effectiveness of human resource management
in the field of information technology in the international labor market
© Alekseenkov I.S., Kochieva A.K., 2022
Ivan S. Alekseenkov?’, Anna K. Kochieva®
12 Kuban State University, Krasnodar, Russia
! volvohelpme@gmail.com
2 akadeh@yandex.ru

Abstract. Growing opportunities for labor emigration, increased mobility of human resources, digitali-
zation and the development of remote forms of employment contribute to changing the structure of the
modern international labor market. These trends are especially relevant for specialists in the scientific field
and, in particular, in the field of information technology and telecommunications. This article focuses on the
analysis of the effectiveness of human resource management in six technologically advanced countries with
a high level of workforce qualification. An assessment is made of the ratio of labor productivity to the vol-
ume of financing, it is also shown that there is a significant linear relationship between the volume of in-
vestments and the level of technology development. Different countries use a different approach to man-
agement, which largely affects this ratio, so it seems appropriate to analyze international experience in order
to further develop an effective model for managing labor resources in the field of information technology
and telecommunications.

Keywords: information technology, human resources, labor emigration, international labor market

For citation: Alekseenkov I.S., Kochieva A.K. Evaluation of the effectiveness of human resource
management in the field of information technology in the international labor market. Science and Education.
economy and financial economy; entrepreneurship,; law and management. 2022. No6 (145):7-10 (In Russ.)
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BBepneHue

C pasBuTMEM MeXAyHapOAHOro pbiHKa TpyAa KOHKypeHTHas 6opbba Mexay cTpaHamm 3a coxpaHe-
HME BbICOKOKBANIMMULMPOBAHHOW paboyeit cumbl CTaHOBUTCS Bce 6onee akTyanbHol. CneuuanucTsl B cdepe
MHMOPMaLIMOHHBIX TEXHONOIMI NPEACTaBASOT coboi nnacT Hanbonee MOBUIbHBIX PaBOTHUKOB, CTPEMSILLIMX-
Csl KaK K TpyAoOBOW MUIpaumMK, Tak U K NOUCKY TPyAOyCTPOMCTBA Ha YAaneHHOW OCHOBE. Tak Kak TeXHOMOrm-
YecKoe pasBUTUE SIBNISIETCS HEOTLEM/IEMOM YaCTblO PasBUTUSI SKOHOMUKM, YesioBeYECKUe pecypchl B cdepe
UMDPOBLIX TEXHOMNOMMI NPeACTaBASOT 0CO6Y LEHHOCTb. B HEKOTOpOI CTeneHW UMEHHO NPOAYKTUBHOCTb
CNeumnanncToB B AaHHbIX cpepax onpeaensioT TeEMMbl pa3BUTUSI SKOHOMUKWU CTPaHbl.

Bopbba 3a noBbllWeHMe kavyecTBa TPYAOBbIX PECYPCOB AO/MKHA 3aKNtovaTbCs HE TONbKO B pa3paboT-
Ke METOAOB COKPALLEHNS OTTOKAa KaapoB, HO U B MOBbIeHMM 3 dEKTUBHOCTM ynpasieHns B cdepe nHoop-
MaUMOHHBIX TEXHOMOrMI. NaBHbIM KpUTEPUEM, onpeaensiiowmnM 3hdEeKTUBHOCTL YNpPaBEHUS, SIBNSETCS
KO3(PDULMEHT COOTHOLLEHMS NPON3BOANTENBHOCTM TPyAa K 3aTPaYeHHbIM pecypcaM, B TOM uncne (hMHaHCo-
BbIM pecypcaM. OueHKa MeXAyHapOAHOrO OMblTa MOXET MOC/TY>XMTb OCHOBOW 4SSl BbISIBNIEHUSt CNnabbix K
CUJIbHbIX CTOPOH CyLLECTBYIOLErO MOAX0Aa K YMpPaB/EHMIO YenoBeYecknMmn pecypcamum B cepe nHdopma-
LIMOHHBIX TEXHOJIOrMIN BHYTPU CTpaHbl U AanbHEWILEN pa3paboTkn U NpuMeHeHUst 3hdEKTUBHBIX METOL0B B
LeNsiX CHYXKEHMS NoKa3aTenei yTeUkn BbICOKOKBanNMUUMPOBaHHbIX CeumanncToB.

MeToabl oueHkn 3¢hhpeKTUBHOCTH

B pbIHOYHBIX YCNOBUSX OCHOBHbLIMKW 3afa4YaMn busHeca SIBNSIOTCS MakCMMM3aums nNpubbin u yBenu-
yeHue KanuTanusaumn. B uenom 3TOT Xe MPUHUMN aKTyaneH M AN SKOHOMMKM CTpaHbl, permoHa wam oT-
pacnu. TakuMm 06pa3oM, BaXKHENLIMM KPUTEPUEM AN OLEHKN 3dPEKTUBHOCTU LMcPOBOIA OTPAC/N ABNISETCS
BO3MOXHOCTb M3BNIEYEHNS BbIrOAbl, Kak (DMHAHCOBOM, TaK M TEXHOSIOMMYECKON. B TO e BpeMs HeobxoanMo
yunTbiBaTb 06bEM 3aTpaYeHHbIX PECYPCOB. B yCNOBUAX KECTKON KOHKYPEHLIMM HA MUPOBOM PbIHKE HEOOXO-
AUMO NpeanpyHMMaTL Psg Mep No yBeNUYeHUo 3hdeKTUBHOCTU Y SKOHOMUYHOCTU Onepaumi.

[ns oueHkn 3¢pdEKTUBHOCTU YNpaBfieHWs CreuvannucTtaMm B LudpoBoi cdepe npeanaraerTcs uc-
nonb3o0BaTb KO3PdUUMEHT 3(PEKTUBHOCTM onepaumu C ydeToM 3aTpaTt. TakmMm obpa3oM 3¢hdeKTMBHOCTb
6yaeT npeacTaBrieHa Kak pesynbTaT, NMPUXOASIUMACA Ha eauHWULY 3aTpaT, BbiPaXKEHHbIA B OTHOCUMTENbHbIX
nokasartensax [1]. OgHako HeobxoanMo onpeaennTb YNCIEHHbIE U KayeCTBEHHble NnokasaTenu, KoTopble no-
CnyXaT KpUTepusIMUA ANst OLEHKU SKOHOMMUYECKONM Bbirodbl B paMkax otpaciu. Cneunduka otpacim noapa-
3yMEBAET, YTO MpoM3BEAEHHbIE TOBApbl U YC/IyrM HE BCErAa HanpsiMyto NMPUHOCST NpubbIIb, NOSTOMY BUAMT-
Cs LuenecoobpasHbIM MCNONb30BaTh TakMe YMCNEHHbIE MoKasaTenu Kak obbeM TpyAoBbIX pecypcoB, YMCO
3aperncTpMpoBaHHbIX MATEHTOB HA M30OPETEHUS U KOMMYECTBO Hay4HbIX CTaTeN U UCCieaoBaHuin. B kaue-
CTBE MapaMeTpa, onpeaensiowero obbeM 3aTpayeHHbIX pecypcoB, b6yaeT ucnonb3oBaH o6beM (MHAHCOB,
3aTpayeHHbIX Ha pa3BuTue U NoaaepXXaHue oTpaciu.

CraTucTtnyeckune faHHble Mo K/4YEeBbIM CTPaHaM

K KntoUyeBbIM CTpaHaM C BbICOKUM YPOBHEM Pa3BUTUS TEXHOMOMMIA, U B YAaCTHOCTM LIMPOBBIX TEXHO-
norui, 6binm oTHeceHbl Poceunst, CLUA, Kutai, FepMaHus, AHrna u INoHus. 3TU CTpaHbl 6binn BbiIOpaHbl Ha
OCHOBE [BYX KpUTEpUEB, HEOOXOANMBIX ANsi UccneaoBaHus. MepBblit KpUTEPUA NOAPA3yMEBAET 3HAUUTESb-
HbIli BKN1aA U BIMSIHWE HA OTPacib MHGPOPMALIMOHHBIX TEXHONIOMMIA Ha MeXayHapOAHOM ypoBHe. BTopoli kpu-
TEepuii noapasyMeBaeT AOCTYMHOCTb CTAaTUCTUUECKMX [aHHbIX O TPYAOBbLIX PECcypcaXx, YMCie NAaTEHTOB, Hayu-
HbIX CTaTell M 3aTpayeHHbIX CpeacTB. lMpu 3TOM NpeAoCTaBfEHHbIE AaHHble AOMKHbI ObITb MOMYYEHbI U3
HaZeXHbIX MCTOMHMKOB, BKJItOHas roCyAapCTBeHHble OpraHbl U HaUMOHasbHble CTaTUCTMYECKWUE areHTCTBa.

OCHOBHbIE MOKasaTenu, xapakTepusylolme 3aTpaTbl U pe3ynbTaTbl paboTbl CneumanncToB B cdepe
MHMOPMaLIMOHHLIX TEXHOMOIMIM, NpeAcTaBneHsbl B Tabnuue 1.

Tabnuua 1. MNokasaTenu, xapakTepusylowme 3aTpaTbl U pe3ynbTaTbl paboTbl CNeumanicToB B Beay-

LWmX cTpaHax 3a 2020 r., cocTaB/eHO aBTOPaMM € UCNOb30BaHMEM NCTOYHMKOB [3;4;5;6;7,8;9]

CrpaHa Poccus CLIA Kutai lepMaHna | AHrunA AnoHusa

Yenoseyeckne pecypchbl, 3aHATble B | 845 4200 7000 2000 417 892
oTpacnu UHMOOPMALMOHHBIX TEXHOSO-
M TENEeKOMMyHWKaumi (B T.4. pa-
60THMKM HUW), ThIC. Yen.

CpeacTtBa, 3aTpadeHHble Ha pa3suTtue | 6,7 282,7 95,7 137,3 31,4 71,5
1 noaaepXkaHve oTpacnn, a Takke Ha
pa3paboTKy WMHHOBALMOHHbIX MpPOEeK-
ToB, 2020 r., mnpa gonn. CLUA

OTpacneBoit pesynbTaT, npeacras-|475 21340 14212 4316 2080 17125
NEHHbIN B BMAE YMCNa MaTEHTOB Ha
nsobpeTteHns (BkIOYas BHYTPEHHUE
M MeXayHapoaHble NaTeHThbl)

OTpacneBoit pesynbTaT, npeacTas-|85,6 1153 415,8 281,2 299,2 300,4
NEHHbIE B BUAE 4YMCNa HaydHbIX pa-
60T W nccnenoBaHui, Thic. ef.
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Kak BuagHO 13 Tabnuubl 1, Poccmst 3HaunTenbHO OTCTAeT OT SIMAEpPOB MO KOIMYECTBY 3aHATbIX B OT-
paciy UMpPOBbLIX TEXHONOMMI, Tak, MO COCTOsHUIO Ha 2020 r. 3TOT NMoKasaTesnb CocTaBnseT 845 Tbic. Yen.
Tarke HU3KMM SIBASIETCS M OTPAC/IeBON pe3yfbTaT, NPeACTaB/eHHbI B BUAE YNCIA NAaTEHTOB Ha U3obpeTe-
HuS.

Pacuet koappuumnenTa 3ppeKTMBHOCTU ynpaBsieHUA

[nsa pacuyeta koaddumumeHTa 3hPHEKTUBHOCTM YNPaBAEHUS C YYETOM 3aTpaT NpeasiaraeTcs OUeHUTb
OTHOLLEHWE ABYX OCHOBHbIX NMapaMeTpoB, OTpa)alolmMX BbIrogy, K ABYM MapaMeTpaM, OTpaXkalowmM 3aTpa-
Tbl. B kayecTBe 3aTpaT NpeaocTaBfieHbl Kak MHAHCOBbLIE B/IOXEHMSI B OTPaC/ib MO CTpaHaM, Tak W npuene-
YEHHbIE YesloBEeYeCKMe pecypcbl. Ponb nokasaTenei, oTpaXKaloWwmx Bbirogy, MrpatoT YMCIO 3aperncTpupo-
BaHHbIX MAaTEHTOB W YNC/IO HAYyYHbIX paboT. B cBogHOM Tabnuue npeacTaBieHbl OTHOCUTESbHbIE MOKa3aTesNu,
roka3sblBatoLme cTeneHb 3phEeKTUBHOCTM YNpaBieHns nepcoHanoM B ccepe MHGPOPMALIMOHHBIX TEXHOOMNIA
B LLECTM NMNAMPYIOLLMX CTPaHaXx.

Ha ocHoBe AaHHbIX, NPOUAMIOCTPUPOBAHHbIX B Tabnuue 2, MOXHO copMynMpoBaThb psifi BbIBOAOB.
Tak, 6blna obHapy)XXeHHas 3HaunTeNbHas pasHuua Mexay 3(hEKTUBHOCTbIO YNpaBieHusl cneumanicTtaMmm B
pasHbIX CTpaHax B 3aBMCMMOCTWM OT 3aTpaT. [pu 3TOM 3 PEeKTUBHOCTL MOBLILAETCA MM MOHMXKAETCS Kak
npy M3MEHEHUN (PUHAHCOBBIX BNIOXXEHWIA, TaK W MpWU U3MEHEHUM YMCA NMPUBMIEYEHHbIX CMELMaNUCTOB. ITK
roKasaTesiv roBopsiT 0 HeOAHOPOAHOCTM MEXAYHapOAHOro pbiHKa TpyAa B cdepe MHGMDOPMaLMOHHbBIX TEXHO-
JIOMUIA, @ Takxke 0 BO3MOXHOCTM U HEOBXOAMMOCTN COBEPLLEHCTBOBAHUS CUCTEM YNPaBEHUS UM.

Tabnuua 2. KoadduumeHTbl 3(pHEKTUBHOCTU yNpaBeHUs, NONyYeHHbIE METOAOM 3aTpaT 3a 2020 r.,

COCTaB/IEHO aBTOpPaMM Ha OCHOBE AaHHbIX Tabnuubl 1.

CrpaHa Poccus CLLA Kutan epMaHng AHrns SAnoHus

YUncno nateHtoB Ha 1000 |0,56 5,08 2,03 2,158 4,98 19,1
CneunanuncTos, eg.

Yncno HayuHblx pabotr Ha|101,3 274,5 59,28 140,6 717,5 336,7
1000 cneumanncTos, ea.

Yncno nateHtoB Ha 1 mnpa|70,7 75,5 148,5 31,43 66,2 239,51
ponn. CLWA cdurHaHcMpoBaHus,
ef.

YUncno HayuHbix pabot 1 mnpg | 12747 4078,5 4344,8 2048 9522,6 4201,4
ponn. CLUA ¢duHaHcMpoBaHus,
es.

[ona cneumanuctos otHocwu- | 0,58 1,26 0,48 2,4 0,62 0,71
TenbHO oblero HaceneHus
CTpaHbl, %

OTHOCHTENbHBbIE MOKA3aTENN YKa3blBalOT Ha TO, YTO Poccus monyyaeT AOCTaTOUHbIM YPOBEHb BbIro-
[bl B BUAE 3aperMcTpMpoBaHHbIX NAaTEHTOB M M30OPETEHNI MPU HU3KMX (PMHAHCOBLIX 3aTpaTtax. 1o AaHHOMyY
rokasaTesNllo oTeYecTBeHHas cdepa UMbpPOBbLIX TEXHOMOMMIN pasaenseT Tpetbe Mecto ¢ CLUA ¢ HebonbLmM
OTCTaBaHWeM cpeau cTpaH nuaepos. OAHako paspbiB Mexay pesynbTatamu Poccumn n Kntas mnmn SAnoHuu
OCTaeTCsa CyllecTBeHHbIM. bonee Toro, B pesynbTate HM3Koro obbeMa chmHaHCcMpoBaHus B abCoMOTHbIX Be-
JIMUYMHAX, TexHonornyeckast KoHkypeHums ¢ CLUA BMaWTCA 3aTpyAHUTENBHOW, HECMOTPS! Ha PaBHbI YPOBEHb
3 peKTUBHOCTH.

Poccust 3aHMMaeT nocnegHee Mecto no 3 heKTUBHOCTM yNpaBneH s C TOYKM 3peHuns 3aTpaTt B Buae
TPYHOOBbLIX PECYPCOB. 3TW NMOKA3aTeNM MOFyT FOBOPUTb O HU3KOM 3thdekTUBHOCTU TeKyLLEeNn Moaenu yrnpasre-
Hus. B TO e Bpemsi Poccusi 3aHMMaeT nuampytowme no3vumMm no BHECEHWUIO BKaga B pa3BUTUE TeopeTuye-
CKOM 6a@3bl 3HaHWM Anst oTpacnn. JanbHenwmne uccneaoBaHUs C UCMOMb30BaHWEM HE TOMbKO KOMMYECTBEH-
HbIX MOKa3aTesnen Ans oUeHKN pe3ynbTaToB, HO U KaUeCTBEHHbIX NMOMOMYT paclUMpUTb BbIBOALI U AaTb 6onee
TOYHYIO OLIEHKY NMPOMCXOAALLMM MpoLeccam.

3aksiroueHme

B npoBegeHHOM wccnefoBaHWWM MoA ynpaBfieHMEM MOHMMAETCS KOMMJIEKC Mep Mo OnTUMM3aumu
(bYHKLMOHMPOBaHUS TPYZOBbLIX PECYPCOB B paMKaxX OTPAc/y MHGOPMALIMOHHBLIX TEXHOMOrMn. B ToM uucne
Mep, HanpaBieHHbIX Ha COBEPLIEHCTBOBAHME MPaBOBbIX HOPM U pa3BUTUE HEOBXOAMMBIX AENOBbIX CBSA3EN U
NHPpPaCTPyKTYpbl. MonyyYeHHble pe3ynbTaThl AaloT 06LLYI0 OLEHKY COBOKYMHOCTM YNpPaBfieHYeCKUX PELLEHWUN,
NMPUHUMAEMbIX B PasfIMYHbIX MIOCKOCTSX U Ha pasHbIX YPOBHSIX yrNpaB/ieHns TPyAOBbIMK pecypcamu B cdhepe
UMPOBLIX TEXHONOTUA.

B ycnosusix HeobMHaHCMPOBaHNA OTPAac/In U B pe3ysibTaTe MCMO/b30BaHMSl YCTapeBLUMX Moaenen
yrpaBieHnUsl poccuiickasl oTpacib MHMOPMALMOHHBLIX TEXHOMOMMIA HE MOXET B MOJIHOM Mepe 06ecneynTb
Apyrue otpacnvM HeobxoAMMbIMK TOBapaMmn U ycriyramm. HecMoTpsl Ha HU3KYIO 3dEeKTUBHOCTb YnpaBieHus,
POCCUMICKUIA PbIHOK LMPOBLIX TEXHONOIMIA MpeanaraeT AOBOJSIbHO BLICOKYH 3KOHOMMUYECKYl 3ddeKkTuB-
HOCTb. MHbIMK CrioBamK, pa3paboTka UMpPoBbIX NPoayKToB B Poccun TpebyeT MeHblunii 06beM (hMHAHCOBbIX
B/IOXXEHMWI, YeM pa3paboTka aHanornyHbix npoayktoB B CLUA, FepMaHum unu AHMMKU. Pa3paboTtka M BHea-
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pEHMe HOBbIX METOAOB YMNpaB/IEHNS, KOTOPbIE COOTBETCTBYIOT TpeboBaHUSAM LMPPOBOI 3KOHOMUKK, @ TakxKe
aflanTaums NpaBOBbIX MEXAHW3MOB MOryT CO34aTb 6iaronpusiTHbIE YCIOBUS AN MEXAYHAPOAHOro y4acTus
Poccun B pasBuUTUM JaHHOM oTpaciu. bonee Toro, 0TEUECTBEHHBIW PbIHOK TEXHOMOMMIN U TENEKOMMYHMKaLMIA
obnagaeT AOCTaTOYHbIMM pecypcaMun Ansl CTAaHOBJIEHMS NNAMPYIOWMM LEHTPOM MO pa3paboTke LmndpoBbIX
NpoAYKTOB M NPOrpaMMHOro obecrneyeHus.
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AHHoTaums. CerogHs oTe4yecTBeHHble pa3paboTUMKKM CTApaloTCs HE OTCTaBaTb OT MepedoBblX rocy-
JapCTB B CO3AaHMM KPUMTOBAIOT U peaninsaumnm NpoeKTOB, UCTOSb3YOLWMX 61I0KYENH-TEXHOIOMMIO. B CBSi3M
C MOBbILEHHBIM UHTEPECOM MHBECTOPOB K POCCUMIMCKMM pa3paboTkaM Mbl peLlnsiv MpOBECTM aHaNM3 poCCcuit-
CKOro CerMeHTa pblHKa U M3y4nTb NOMYsSipHbIE KPUNTOBAsIOTLI, CO34aHHbIE B Poccum.

KnroueBble c/ioBa: KpuUnToBasntoTa, 6/0KYENH, MHBECTULMM, PbIHOK, SKOHOMWKA, MOJIMTUKA, KOHKY-
peHums

Onsa umtupoBaHus: lopaeesa E.B., KameHckas J1.A., ®ecenko O.1. Undposas akocuctema: npea-
MOCbISIKM M TEHAEHUMM pa3BuTUsa B Poccum // Hayka 1 obpasoBaHue: X035MCTBO M SKOHOMUKA; MpearnpuHn-
MaTenbCTBO; NpaBo M ynpaeneHue. 2022. N2 6 (145). C. 11-16

Original article
Digital ecosystem:
prerequisites and development trends in Russia

Evgenia V. Gordeeva', Larisa A. Kamenskaya’, Olesya P. Fesenko®
123 5ochi State University, Sochi, Russia.

Yisochi2017@mail.ru

% pani_kamenskaya@mail.ru

? olesenka2002@mail.ru

Abstract. Today, domestic developers are trying to keep up with the advanced states in creating
cryptocurrencies and implementing projects using blockchain technology. Due to the increased interest of
investors in Russian developments, the article analyzes the Russian market segment and studies popular
cryptocurrencies created in Russia.
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B Poccumn kpunToBantoTa Bnepsble nosisunach BecHor 2016 roga. Llenbto ee cozpgaHus crtano nosiene-
HWe AeLeHTpanu30BaHHOW MiaTdopMbl, KOTOPONM Mor Bbl MONb30BaTLCS NO6ON YfeH BUPTYyasibHOro cooble-
ctBa. Mo MHeHuo 3KkcnepToB KomnaHuu Brand Analytics, Haubonee ynoMuHaembiMM KpunTOBanoTamMu B
Halle cTpaHe ctanum bitcoin (BTC), Tether (USDT) u Litecoin (LTC).

Ha pucyHke 1 nokasaHbl caMble NOnynsipHble KPUNTOBaNOThl B BUPTYasibHbIX Meana Ha pyCcCKOM A3bl-
Ke.

B npoBeaeHHOM uccnefoBaHuM u3ydeHbl 2,5 Munavapga nabnvkos, pa3MelleHHbIX oceHbio 2021 B
coumanbHbIX ceTsx, — B 06Liel CnoXHocTM okono 51,3 mMunnuapga cnoB. Ha ocHOBE MOMyYeHHbIX AaHHbIX
BCe cnoBa bbinn pasaeneHbl Ha CeMaHTUYeCcKue rpynnbl, rae bulna oTMeveHa rpynna co C/lI0BaMu Ha KpunTo-
rpaduyeckyto TeMaTuky.
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Too-10 INOIIYVIAPHBIX EPHIITOEAIIOT B PYVCCKOAIEITHBIX COOMEIHA

ETH

XRP

DOGE [

SO

XME

BSC
0 500 1000 1500 2000 2500 3000 3500 4000 4500 5000
AVA | BSC | XMR | SO DOGE | ¥RP | ETH LTC | USDT | BTC

Panl 122 | 1584 1779 1969 @ 2163 2174 4179 4243 | 8558 44152

PucyHok 1. MNonynsipHble KpUNTOBANOTElI B BUPTYasbHbIX Meana
Ha pycckoMm si3bike [10]

OTeyecTBeHHbIE MO/b30BaTENN MHTEpHETa ynoMsaHyu bitcoin npumepHo B 4,5 MAH. coobulenuit. Mo
PENTUHIY Hanbonee nonynspHbIX KpUNTOBantoT bitcoin okasancs Ha NepBoM MecTe.
B Tabnuue 1 npencraeneH nporHo3 kypca bitcoin.

Tabnuua 1. MporHo3 Kypca 6buTtkomnHa Ha Mecay [5]

Hara JeHb Men Maxc Kype
30.11 BTOPHHE 56815 63367 61091
01.12 cpema 37449 66097 61773
0212 JETEEPT 32913 60879 565896
03.12 IATHHIA 33579 61645 57612
06.12 NOHEIeIEHHE 34029 62163 58096
07.12 BTOPHHE 54920 63188 59054
0812 cpema 33431 61473 57453
0912 JETEEPT 32337 602135 56276
10.12 MATHHITA 33339 61369 57354
13.12 TMOHEIETEHHE 34081 62223 55152
14.12 ETOPHHE 31376 39110 55243
1512 cpema 32033 39863 55949
16.12 JETEEPT 49697 37179 53438
17.12 MATHHITA 47204 54310 50757
2012 NOHEIeIEHHE 47847 33049 51448
21.12 ETOPHHE 48316 35590 51953
2212 cpema 47949 35167 51558
2312 JETEEPT 47875 35081 51478
24.12 MATHHITA 46419 53407 49913
27.12 NOHEIeIEHHE 45972 32892 49432
2812 ETOPHHE 47822 35022 51422
2912 cpema 30542 38130 54346
30.12 YETESPT 30961 38633 54797
31.12 MATHHIIA 20609 38227 54418

CnepytolwmM nocne bitcoin no penTuHry naet crenbnkoiH Tether. Ero ctoMMocTb 3aBMCUMT OT Kypca
amepuKaHckoro gosnnapa (B okTs6pe otMedyeHo 855 000 ynoMuHaHwi). TPETbMM B PeUTUHIE MOMysipHbIX
KPMMNTOBANIOT B Hallel cTpaHe siBnsieTcs Litecoin, 3a Mecau nmetowwmin 398090 ynoMUHaHWUN.

Opyrve kpunToBanioTbl, Hanbonee NONynsipHble Cpean POCCUICKUX MOSb30BaTenel, BKIoYaloT bus-
coin (BSc), Ripple (XRP), Ethereum (ETH), Monero (XMR), Dogecoin (Doji), travala (Ava) n Solana (Sol). Mo
KaXKaOM M3 NepeyncieHHbIX KpUNToBasnioT 3acdmKCUpoBaHo yroMuHaHne 6onee 999008 pa3 3a mecau. OgHa-
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Ko koMnaHus Brand analytics nogTBepanna, 4To MUK MHTEpeca K TeMe Yy HalMX COOTEYECTBEHHMKOB eLle He
3aKOHYUMIICS, Cpean ThiCAY PasfIMYHbIX KPUMTOBAMIOT B PYCCKOSA3bIYHOW CETU ynoMuHaeTcs Bcero 600. Kom-
NMaHveln 3amMedeH B Poccum 60mbLLION NOTEHUMaN KpunTopbiHka [8].

LleHTpanbHbIi 6aHk Poccuiickoi deaepaummn oLeHMBAET roA0BOM 06bEM TPaH3aKLUMIA POCCUSIH C KpUn-
ToBantoTamu B 5,5 MunnmapaoB gonnapos (npumepHo 350 munnuapaos pybneit). Poccuiickue nonb3oBaTe-
/M, KaK YCTaHOBMIEHO perynsTopoM, NposiBASIOT aKTMBHOE y4acTMe B PblHKE KPMMTOBASIOT, BKIKOYAs MexX-
AyHapogaHble nnatdopmbl 1 6upxxy Binance.

B To e BpeMsi LleHTpanbHblli 6aHK He MPUBETCTBYET CreuuarnbHble BantoTbl B BUAE AEHEr B BUAY
PVICKOB [Nl UIHBECTOPOB U (PMHAHCOBOW CTabunbHOCTU. B PO neranusoBaH 060poT KpUNTOBasnioT, HO B Poc-
CMN UMW paccYMTbIBaTbLCS 3anpeLueHo [14].

KpunToBantota oauH m3 cambiX 3OMEKTUBHBLIX MHCTPYMEHTOB ANS1 MPUYMHOXeHUs kanuTana [3]. dTa
MpaKkTMKa He HOBa A1 SKOHOMWMKM rOCYAApCTBa, MOCKOSIbKY MHOMME pa3BUTble CTpaHbl 3aMHTEpPEeCcoBaHbl B
CO3aaHnM COB6CTBEHHBIX MOHET. B SINOHWMM CO34aHO MHOXECTBO KPUMTOBAIOT, KOTOPbIE B OCHOBHOM KOTUPY-
OTCS B CBOEM MEPBOHAYa/IbHOM COCTOSIHUM, HO Ha MMPOBOW PbIHOK MX HE BbIBOAST. Poccuiickasi KpuntoBa-
NoTa HasbiBaeTca «Rucoin». M3meHeHMe obmeHHOro kypca 6utkomHa PyKoumH (RooCoin) B pybnsix (Ha
30.11.2021) npmBeaeHo B Tabnumue 2 [8].

Tabnuua 2. M3meHeHne obmeHHoro kypca 6utkonHa PyKouH (RooCoin) B pybnsx (Ha 30.11.2021 r.)

19:00 22:03 08:59 06:03 16:58
0.01 0.01 0.01 0.01 1.05
PyKouH (RooCoin, ROO)
1000 ROO = 5000 ROO 10 000 25 000 ROO | 50 000 ROO 100 000 250 000 500 000
ROO ROO ROO ROO
6.06 RUB 30.31 RUB | 60.63RUB = 151.57 RUB @ 303.15RUB 606.29 RUB 1515.73 3031.47
RUB RUB
Poccuitckuin pyénb (RUB)
1 RUB 5 RUB 10 RUB 25 RUB 50 RUB 100 RUB 250 RUB 500 RUB
164.94 ROO 824.68 ROO 1 649.37 4123.41 8 246.83 16 493.66 41 234.15 82 468.30
ROO ROO ROO ROO ROO ROO

B Poccum undpoBoii BantoToM MOXHO OMiayuvMBaTb MOKYMKY TOBApOB, @ TakKe BO3MOXHa Mepefaya
ApyryM nonb3oBaTtensmM, 6e3 npveneyeHns NOCpeaHMKOB 1, COOTBETCTBEHHO, 6e3 kommnccuu. MpenmMyllectsa
MCMONb30BaHMsl NpU pacyeTax BantoTbl Rucoin — B ee aHOHMMHOCTU, OTCYTCTBUMM HEeO6X0AMMOCTU NpeabsiB-
NEHNS NTUYHBIX OKYMEHTOB M odopMieHnn cyeTa B baHke [1].

Rucoin unm RUC — opurnHanbHas poccuickasi KpunToBasioTa B BUPTYaslbHOM Mupe 6ydeT nonynsipHa
Ha peer-to-peer. 10 3TOMy NpU3HaKy PYKOWH U BUTKOMH uMeloT obliee — oHM oba pa3paboTaHbl Ha OAHOM
npotokone [3].

PaccMoTpuM kauecTtBa Rucoin [6]:

1) «kpuntoBaniota Rucoin — pe3epBHas 6asa ana cetm Bitcoin ana npuobpeTeHns npounMMm
KpunToBantoTamm 6onee ctabunbHbIX XapakTepUCTUK;

2) Rucoin npepHasHayeH Ans  COBEPLUEHUS MUKPOMJIATEXEMW, NOAXOAMT AN NOAAEPXKKM
nporpaMMHoro obecneveHus;

3) yAob6HO 1cnonb3oBaTb Rucoin Anst pa3fnMuHbIX NAaTeXen, Tak Kak OHU He OTCNIEXNBAKOTCS;

4) Rucoin MMeeT OTKPbITbIN UCXOAHBIV KOA;

5) nnatexwu nybnukytoTca B 6110K4eliHe, NO3TOMY obecrneunBaeTcs KOHOMAEHUMANBHOCTb CUCTEMDI;

6) BbINYCK KPMNTOMOHET — B 06beMe OKOJI0 NoAyMUINnapaa eanHul;

7) CKOPOCTb Nepefayu AaHHbIX cucTeMbl coctasnsieT 100 000 onepaunii B CekyHAY;

8) 6bicTpas u oTHocuTeNbHO 6e3onacHas naeHTUMKaums.

CyMMUpYs1 nepeyvncneHHoe, MOXHO KOHCTaTMpOBaTb, YTO KpMMTOBaAOTa Rucoin MOXET cumMTaTbCs
3NEeKTPOHHBLIM 6aHKOM. OH paboTaeT B TakOM MopsiAKe: AE€HbrM pacrnpedenstoTcs Mexay No4bMKU, KoTopble
NMEIOT LMpOBbIE KOLLENbKM.

CerogHs kpunToBantoTa Rucoin goctatouHo BocTpeboBaHa. OaHaKo, B OTMUME OT ApYrux BasioT, ee
NonynsipHOCTb COCTOUT B TOM, YTO 3TMMM aKTMBaMWU HUKTO He Brageet [11].

Llena kpunTtoBantoTbl Rucoin yBennumsaetcs. Takum obpas3oM, KpunToBantoTa Rucoin — MHCTpyMeHT
MHBECTULMIA. BknaabiBasi B AaHHYIO KPUMTOBANOTY, MOXHO 3HAUMTENbHO YBENNUYUTL CBOW KanuTan [12].

Mo cnoBaM paspaboTuMKoB, KpMMNTOBaoTa Rucoin yHMKanbHa. B nepcnekTMBe MOXET CTaTb OAHOWN U3
nonynsipHbIX BasloOT B MMpe. Rucoin MOXHO OBMeHsiTb Ha (maTHble AeHbrM, K NpuMepy Ha A0Anaapbl Uian
€BpoO.

CdopmoBaBLnNCb, KpunToBasaoTa Rucoin MOXET ClyXuTb CPeACTBOM MnJiaTexa npu npuobpereHun
TOBapOB W ycnyr. Mpu 3TOM TpaH3aKUMKU OCYLLECTBASIOTCS 6€3 B3MMaHUSi KOMUCCUIM, N OTMEHUTb UX HESb3s
[15].
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KpuntoBantota Waves — MHHOBaLUMOHHas 6110KYeiH-3KOCUCTEMA.

B HacTosiee BpeMs Waves — ofiHa 13 caMblX NMONY/sipHbIX 6/I0KYENH-KOMMNAHWUI, NOSIBUBLUMXCS B Poc-
CUK, CNYXWUT NnaTchopMor Ans Bbinycka TOKEHOB, kpayadaHAWHIa U Apyrnx CepBUCOB.

OcHoBHas Lenb NpoekTa — Co3AiaHue Takol nnaTdopMbl, KOTOpasi NO3BOMT MOMb30BaTeNSAM U CO34a-
TeNsiM 6I0KYENH-CTApTanoB OCHOBaTb CBOM CUMCTEMbI TOKEHOB M Y4aCTBOBaTb B MOC/EAYIOWMX MEPONPUSITH-
AX Mo KpayadaHaVHIy.

OcobeHHoCTbI0  KpunToBantioTel Humaniq (HMQ) sBnsetca A0OCTYnHOCTb 6aHKOBCKOrO CepBuca
nocpeacTBOM  cMapTdoHoB. Maes 3Toro  6nokYeilH-NpoekTa —BHEAPEHWE MOoAenM  COBPEMEHHOMo
(nHaHCoOBOro cepBuca Ans Nosib30BaTeNEN, KOTOPbIE HE CBA3aHbl C CyLLECTBYIOLLEN 6AHKOBCKON CUCTEMOM.
Humaniq — 370 BO3MOXHOCTb CO34aHNs 6M1aronpusTHLIX YCIIOBUI AN HEKOTOPOro CErMeHTa Mosib30BaTeNeln,
Yy KOTOPbIX HET BO3MOXHOCTM MNOTpPebnaTb GaHKOBCKME YC/YrK, MOSTOMY MakKCMMyM 4YTO Heobxoaumo
nonb30BaTesNto ANs UCMONb30BaHNA KPMNTOBaNtoTbl Humaniq — 310 cMapTdOH M AOCTYN K MHTEPHETY [2].

CpeacteoM ans pa3paboTky nporpaMMHOro obecneyeHunst aBnsieTcs kpuntoeantota Emercoin (EMC) —
MOMOLLHUK B pa3peLLeHnn npobnem nocpeacTBOM CMapT-KOHTPAKTOB M TexHonorum-Blockchain [4].

[JaHHbIN UMDpPOBOIN aKTUB — KPUMTOBAJIIOTA HE CMEKYNSTUBHAS. Takoe He 4acTo BCTPETULIb CEroaHs
Ha KpUNTOpblHKE. 3TO W OTAMYaeT Emercoin OT [ApyrMX KOHKYpPeHTOB. MOXHO 3aK1tounTb, 4TO
OTEYECTBEHHbIN PbIHOK KPWUMTOBAMIIOT MMEET MEPCrneKTUBHbIE G/TOKYENH-MPOEKTbI, HO MX C/MLUKOM Marso.
Argus — opraHu3sauus, paspabaTbiBatoLLasl TEXHONOrMIo 6/10KYenH B PoccuK, 0TUYAsHHO NbITaeTcst 60poThCcs €
3TOW CUTyauuei. B nepcrnekTBe OHM CMOMYT M3MEHWUTb TEKYLLYIO CUTyauumio, MOTOMY 4YTO B 3TOM Ciyyae
POCCMICKME KPUMTOBA/IOTbl 3HAYMTENIbHO TMOBLICAT MOKa3aTeNnuM AOBEpUSl, YTO TNpUBEAET K POCTY
KanuTanusaumm u ueH [2].

KpvnToBantoTa He MOsIBNSIETCS Ha POBHOM MecTe. MalHepbl NPefoCTaBASOT 3MUCCUIO HOBbIX MOHET
(peyb 0 MalHuHre).

KpvnToBantoTa MOCTPOEHa MO HEKOTOpol 6rokyenH-nnatgopme. BrokyenH — uenoyka 6710K0B,
KaXXabli M3 KOTOPbIX MMEET MMs, Hanpumep, X3oLW-KoA M3 MHOXeCTBa umdp U 6yks, uto obecneuvBaeT
KOHdMaeHUManbHocTb. s MalHepa Uenb — HaluTu uMsa 670Ky ans aobasneHust B Lenoyky. B npouecce
ABTOMATUYECKUX BbIUUCIIEHWUI POPMUPYIOTCA UX Ha3BaHWUs. MaliHepbl 60pIOTCS 3@ KaXKAbl HAWAEHHbIA X3LLI.
MoncK 1 NpUHATME peLleHnst 0bbIYHO 3aHMMAET MHOMO BPEMEHW, OAHAKO ObICTPO NOATBEPXKAAETCSH BEPHOCTb
HalaeHHoro xawa, 6narogapst MetogaM proforc / proforc, M BbINOMHAETCS CETbIO MOCNE MPEeAOXeHUs!
MaliHepoM pelleHusi. Habop cMMBONOB M umMcen B Xalle ONpefensieTcs aJroputMoM X3WMpoBaHusl. B
OCHOBHOM 3T0 64 6ykB (SHA-2), HO Mx umcno moxeT 6biTb 38 mnmn 9 (SHA-1, CRC-32). Kak npasuno,
NCMONb3yeTcs MeToA NpoBepku pabotocnocobHocTn (PoW). HaliaeHHble 610Kku BO3HarpaxxaatoTcst MOHETaMu
W KOMUCCHEN.

UTobbl HayaTb MaHWHI CaMOCTOATENIbHO, HEO6X0AMMO Hanunume obopyaoBaHus Anst ManHuHra (CPU
(npoueccop), GPU (rpacduueckuit npoueccop), nm6o ASIC), nporpaMMHoe obecnedyeHne ansi MalHuHra u
KPMMNTOBaNOTHBIA KOLleiek. B uTore BbIMIPbIW MOXET ObiTb TONAbKO oauH. EcnvM paetcs Heckonbko
pe3yNbTaToB, PaBHbIX MM MEHBLUMX HY)XHOrO YMCNa, CETb GOJMbLWIMHCTBOM FOMOCOB peLlaeT, KakoW OTBET
MPUHSATb U KakoMy MalHepy npucyauTb Bo3HarpaxzaeHwe. KTo npogenan 6onblue paboThl, Bbibpan xauw u
nposepun nx, ToOMy 1 npeMmyLectso [9].

YTobbl MonyunTb Nydwme pesynbTaTbl HEO6X0AMMO pasnuyHoe obopyaoBaHME ANS Pa3HOTMMOBbLIX
kpunToBantoT. ObopyaoBaHue Tvna ASIC cnyXuT Ans NOATBEPXKAEHWUS TPaH3aKUMMA C KPUMTOBaNOTaMy,
TakuMu kak Bitcoin n Bitcoin Cash. A ans TpaHcakumit Cc kpunToBantoTaMu Tuna BitcoinGold, Zcash u
Ethereum HeobxoanMbl rpadunyeckme npoueccopbl (06BEKTLI FPYNMNOBON NOMUTUKK).

LWarw:

HacTpoika 06opyaoBaHus;

CO3JaHune 31EKTPOHHOIO KPUMTOKOLUESbKA;

CBSDXWUTECH C Fpynnoi MaliHepoB (Npu HEO6XOAMMOCTM, B 3aBUCUMOCTM OT BantoThl);
3anycTuTe Nporpammy.

OpaHol 13 caMbIxX MOMYSPHLIX BantoT AN MaHWHIa KpUNTOBanioT sBnsieTcsl 6uTkonH. KpynHenwne
MaMHMHroBble hepMbl pacnofioeHbl B Kntae, M MX pa3Mepbl nopaxatoT BoobpaxeHue. COOTBETCTBEHHO,
MalHWHI BTC Ha AOMalUHEM KOMMbIOTEPE — MPOUMPLILLIHOE AENO, U HY>HbI dhepMbl. [9].

Bo3MoxxHOCTM 3apaboTka

B mapTe 2022 roga ueHa 6UTKOMHA paBHSNAacb NpUMMepPHO $58 ThicaY 3a eanHMLYy, YTO O3HAYaeT, YTo
TEOPETUYECKN 3a BbINOSTHEHNE 610Ka MOXHO 3apaboTtaTb $350000.

YT06bI BbIMMCINTD, CKOMbKO BO3MOXHO 3apaboTaTtb, A0b6biBas 6GUTKOMH U 3Up, HYXXHO OnpeaenuTb,
KakoBa CToMMOCTb ofHoro BTC/ETH B CyTKM, C KakoOM CKOPOCTbIO MPOUCXOAWUT X3LUMPOBaHWE, pasMep
MOLLHOCTM 060pyaoBaHUS U LEHY 3/IEKTPOIHEPKMUN. BUTKOMH-KaNbKyNsSITOPp YYWUTbIBAET POCT CKOPOCTU
X3LWMPOBaHMA ceTu exeaHeBHO Ha 0,4527678%.

[HaHHble no 3apaboTky BTC Ha ASIC S19Pro M3 pacuyeTa MOKYMKW OAHOro MaiHepa/aHTuMaiHepa
npeacTasneHbl B Tabnmue 3.
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Tabnuua 3. 3apabotok BTC Ha ASIC S19Pro [13]

Mogens XempeHT ToTpebaeEne AmropETM qHCT:ifIiiDHJB

ASIC EQ 3000 MH/s 2566 W Ethash $1-‘i[}.83

ASIC L7 9500 MH/s 3425 W Scrvpt $50.53
ASIC S10Pro 140 TH's 3010 W SHA-236 $26.71

TpyaHo 3apaHee npeaAcKkasaTb Jy4yllyto BanoTy Ans MalHuHra. Heo6xoanMo KOHTPOIMPOBaTb 06MeH-
HbIi KYpC Ha PbIHKE M NEPEKIYATLCA NPU HeobxoanMoCTU. Takue onepaunn TPeBYIOT HE TONIbKO UHCTPY-
MEHTOB, BPEMEHWN W HABLIKOB, HO W YeNoBeKYy NPUAETCS KOHBEPTUPOBATb BUPTYasibHbIE AEHLIV B peasibHbIE,
a depma 6yaeT MaHWUTbL cama.
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LLInpokoe ncnonb3oBaHWe MHAEKCHOrO Noaxoda CBS3aHO C TEM, YTO MHTEPNpeTUpPOBaTb COCTABHblE
rokasaTtenu npowie, YeM BbiSiBASATb 06wme TeHAeHUMM NO MHOMMM OTAeNbHbIM Nnokasatensam [1]. ObbveanHe-
Hue obliero MaccvBa [AaHHbIX B €4UHYI0 PacuYETHYI0 CUCTeMy AaeT BO3MOXHOCTb 3((EKTUBHO aHann3mpo-
BaTb 60nblUME NMOTOKN CTAaTUCTUYECKUX AAHHbIX, 0AHAKO B Cllydyae HenpaBWIbHOMO Bbibopa MeToda noaro-
TOBKW AaHHbIX UKW BUAA annpoKCUMUPYIOLLE MOAENN MOXET MPUBECTM K HEBEPHLIM BbIBOAAM, HE OTpaXa-
IOLLMM pearibHyi0 KapTUHY aHann3mpyemblX AaHHbIX.

BonblWMHCTBO OMY6/IMKOBaHHbLIX paboT B AaHHONM 06/1acTU NOCBSILLEHO MCMOJIb30BaHMIO MHAEKCOB AS
aHanM3a pasnnYHbIX acrMeKToB B AEATENIbHOCTM rOCyAapCTBEHHbIX, PErnoOHanbHbIX, OTPacieBblX U ApPYyrux
cucteM. Astopamu [2, 3, 4] aHANU3MPYETCS BO3MOXHOCTb MPUMEHEHWUSI COCTABHBIX MoKa3aTesnien Kak yHu-
BEpPCaNbHOr0 MHCTPYMEHTa A1 pelleHnst Lenoro KOMMaeKca 3KOHOMUMYECKMX M coumanbHbiX 3agad. Mpu
OLIEHKE 3HAYEHUI pa3fiMUHbIX MHAEKCOB 60MblLOE KOMYECTBO MCCneaoBaHui [5, 6] HanpaBneHo Ha aHanu3
Pa3NYHbIX aCreKTOB SKOHOMMYECKOW AESTENbHOCTY C LENbI0 NOMCKa MyTel yny4dlleHUst 3HaYeHU HAeKca
npu peanusauum NpoueccoB ynpasneHus. MNpu 3TOM, Kak NpaBwio, He NOABEPraeTcs COMHEHWIO MpaBwb-
HoCTb noabopa BMAaa Moaenu.

Mpn KOHCTPYMPOBaHWM MHTErpasibHbIX SKOHOMUYECKMX MHAEKCOB UCMOJb3YHOTCA pasninyHble npoueay-
pbl MOAENMpoBaHUs. KauyecTBo KOHCTPYMPOBAHUSI MHTEMPasibHOrO S3KOHOMUYECKOMO MHAEKCA B 3HAUUTESIbHOM
Mepe 3aBucuT OT Bblbopa crnocoba annpoKcMMaumm, B KayecTBe KOTOPOro MoryT 6biTb MCNOMNb30BaHbl aaau-
TUBHas, MyNbTUNJIMKATUBHAA, KpaTHasa MoAENb Un CMELLaHHbIN noaxoA.

Haunbonbluee pacnpocTpaHeHne npu NOCTPOEHUN NUHTErpanbHbIX MHAEKCOB MOAy4Yuia aaanuTMBHAS Mo-
genb. B yactHoctn B pabote [7] npu pa3paboTke MHTErpanbHbIX MHAEKCOB 3KOHOMMYECKOro pa3sutmsa Poc-

k

CWW UCMONb30BAsCs CIEAYOWMIA BUA YHKLWK: Ik = Zai Xk, roe |, — 3HaueHWe MHTEerpanbHOro MHAEeK-
i=1

ca 3KOHOMWYECKOrO pasBUTUS; @ — Bec I -ro YacTHOro mokasaters. I=1n; X, - HopMMpoBaHHOe 3Ha-

YyeHue Fro YacTHOro nokasaTtens.

Wcnonb3ys AaHHbIM Noaxoa, NOCTPOMM dparMeHT MHTErpanbHOro MHAaekca rnobanbHON KOHKYPEHTO-
CNOCOBHOCTN, Ha KOMMOHEHTaX, MMEIOLWMX OANHAKOBbIE pa3MepPHOCTU. VICKaXXeHWs NpouIlCTpUpyeM, cono-
CTaBnsAs pe3ynbTaThl pacyeTa UTOroBOro nokasaTens A8 AaHHbIX B HATypanibHOM MacwTabe v Ans HOpMU-
POBaHHbIX Pa3fMyHbIMKU CNOCO6aMN [aHHBIX.

B kauecTBe uccnefyeMoro nokasartens B3aTbl Tpy cybdakTopa, BXOAALWMX B COCTaB KOMMOHeHTa “du-
HaHcoBasi cucteMa” MHaekca MnobanbHol KOoHKYpeHTOCNOCOBHOCTU, @ MMEHHO: BHYTPEHHME KpeauTbl YacT-
HOMy cekTopy X, , pblHOUHas KanuTanusaums X, 1 cTpaxosble npeMun X, . OHM BbipaxarloTcst B NpOLIeHTax

OT BasioBOro BHYTPEHHEro NpoayKTa KaXxaol crpaHsbl [8].

Obulee KONMYECTBO CTpaH, ANs KOTOPbIX MAET pacyeT yKasaHHOro nokasatens, — 102, B Tabnuue 1
npeacrasneH parMeHT AaHHbIX paHXUPOBaHHLIX B NOpsiake ybbiBaHMS CyMM, MpeACTaBieHHbIX NokasaTe-
nen.

Tabnuua 1. YncnoBble gaHHbIE UCCNeayeMbIX NOKasaTenen

! CrpaHa Xi Xz X5
1 ToHKoHT, KuTai 214,31 995,28 17,19
2 CuHranyp 123,83 200,9 6,69
3 CLLA 182,31 145,91 5,97
4 LLieliuapus 168,49 201,75 6,78
5 Jliokcembypr 99,08 100,36 4,67
6 AnoHns 162,09 99,03 7,6

7 AscTpanus 83,17 104,93 5,24
8 PpaHums 97,37 87,36 7,72
9 Manaiaus 121,98 119,43 4,08
10 Tavnang 146,22 104,74 5,15
11 HuwaepnaHael 114,56 102,83 3,34

X; — BHYTPEHHMWe KpeanTbl YacTHOMY cekTopy (% oT BBIT)

X> — pblHOYHas kanuTanusaums (% ot BBI)

X7 cTtpaxoBas npemus (% ot BBIN)

HopMupoBaHue aaHHbIX npoBefeM AByMs cnocobamu no ¢dopmynam (1), koTopble Haubonee pacnpo-
CTPaHeHbl B MpakTUKe 3KOHOMWYECKOro MoAeMPOBaHNS MHAEKCOB, U C MOMOLbIO npoueaypbl 6e3 ncnonb-
30BaHWUS Pa3HOCTHOW CXeMbl, MO3BOJISIIOLLEN COXPaHUTb COOTHOLIEHMSI MEXAY 3/IEMEHTaMM AaHHbIX B HaTYy-
panbHOM 1 6e3pa3MepHOM Buae, Hanpumep no dopmynam (2).
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i = 100(xl - xﬂaux)/(xﬂaun - xﬂaux) (1)
Z = 100xi/x1-laun (2)
Tabnuua 2. HopMMpoBaHHbIe AaHHble
HasBaHue CTpaHbl | NanHbie, HOpMMPOBaHHbIE Mo opMyne [laHHble, HOPMUPOBaHHbIe Mo popMyne
@) (2
t 5 t3 Z 2 Z;
1. [OHKOHT, KuTan 100 100 100 100 100 100
2. | Cuuranyp 55 20 38 57,78 20,19 | 38,92
3. | cwA 84 15 34 85,07 14,66 | 34,73
4. LLisenuapus 77 20 38 78,62 20,27 39,44
5. Jlrokcembypr 43 10 26 46,23 10,08 27,17
6. | AnoHus 74 10 43 75,64 9,95 44,21
7. | Asctpanus 35 11 29 38,81 10,54 | 30,48
8. | opaHums 42 9 44 45,44 8,78 | 44,91
9. | Manaiizus 54 12 22 56,92 12,00 | 23,73
10. | Taunang 66 11 29 68,23 10,52 | 29,96
11. | Huaepnangs! 50 10 18 53,46 10,33 | 19,43

Wcnonb3oBaHue dopmMynbl (2) obecneunBaeT COM3MEPUMBIA BKIZL HOPMUPOBAHHBIX IAHHbIX B pe3y/ib-
TUPYIOLMIA NOKa3aTeNb C UX BKIAJOM B HaTypanbHOM MacliTabe. MopsiakoBbIM HOMep | yKasblBaeT HoMep
CTpaHbl UM pervoHa, ANs KOTOPbIX MOMy4YeHbl YNC/IOBbIE AAHHbIE.

Mpeanonaras, 4YTo BCE KOMMOHEHTbI BXOASAT C paBHbIMW BecaMu, MCNOMb3ys aaanMTuBHYO moaens (3),
MOCTPOUM MHTErpasbHbll MHAEKC AN AaHHbIX B HaTypasbHOM MacwTabe, npeacTaBfieHHbIX B Tabnuue 1,
ans 6e3pa3mepHbIX AaHHbIX (Tabn.2).

X = iZf’:ﬂu; t; = %Z]szl tij, z; = %Z?:l z; j=111 (3)

Pe3ynbTaTtbl BolumncneHns no dopmynam (3) ans AaHHbIX B HAaTypanbHOM MacwTabe u HOPMUPOBaHHbIX
no ¢opmynam (1) n (2), pacnpegeneHsl B nopsiake ybbiBaHWs, NPOBeAEHO COMOCTaBEHME NOPSAKOBLIX HO-
MEPOB pe3y/IbTUPYIOLMX NMOKa3aTenen, Tak Kak npu NnocTPOEHUM MHAEKCOB HapylleHWe MX nopsaka cneao-
BaHMsl B pe3yfibTaTe HOPMUPOBAHWUS UCXOAHBIX AaHHbIX SBASETCS OTpULATENIbHbIM pe3ybTaToM.

Ha puc. 1 nokasaHo, 4YTO B C/ly4ae MOCTPOEHWUSI UHTErpanbHbIX MHAEKCOB C UCMONb30BaHWEM aaau-
TMBHOI MOAENN HabNoAaeTCs HapyLleHWe Nopsiaka CefoBaHus UTOrOBOroO NoKasaTensi B pefTUHre.

15
%
210
(9
-
2 | 0wl
g mm [ N
g 1 2 3 4 5 6 7 8 9 10 11

Jifsts qHISHO o dlssetond b j2dne]

t™WH1 E{WH2 B {WH3

Pag 1- nopsiakoBbIA HO- Bpsn 2- NMopsiAKOBbLIN  HOMEp ¥ Pap3- NnopsAKOBbLIN HOMEpP WH-

Mep WHAEKCa Xi ans MHOEKCa ti Ana AaHHbIX HOP- Jekca Zi AN AaHHbIX HOPMW-
JaHHbIX B HaTypasibHOM MUPOBaHHbIX No dopmyne (1) pOBaHHbIX Mo dopmyne (2)
MacwTabe

PucyHOK 1. PaHXMpOBaHWE NopsaKOBbIX HOMEPOB | AaHHbIX MO 3HAYEHUAM UHAEKCOB, PACCUMTaHHbIX
no ¢opmynam (3)
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HecMoTps Ha TO, YTO B C/lydae HOpPMMPOBaHMS, No dhopmMyne (2), CooTHoWeHNs Mexay 6e3pasmepHbi-
MW AaHHbIMW COOTBETCTBOBASIM COOTHOLLUEHMSMW MeXAY AaHHbIMWM B HaTypaabHOM MacwTtabe, B UTOrOBOM
rokasaTesie HabnoaaeTCsl HapyLEHWE COOTHOLLEHWI MexXay UX CpeaHuMn apudMeTndeckumn. s cTpaH C
60nee HU3KMMK 3HAYEHWUSIMU KOJTMYECTBEHHBIX MOKa3aTeslei, ONUCbIBAOLLMX UCCNeayEMbIE XapaKTEPUCTUKH,
HabntoaatoTcs 6onee CylWeCTBEHHbIE HAapYLLEHNS. YPOBEHb COBMAZEHUIA Ha OBLLEM MAacCVBE AaHHbIX COCTaB-
nset 20%. Takoe MCKaXKeHue YCTPaHSIeTCS NpW MCNoJSib30BaHUM MEeToAa HOPMWUPOBAaHMUS, NpeanoXeHHOro
aBTOpPOM (2), B TOM Cllyyae, ecnv NeEPenTU OT aAAUTMBHON MOAENWN B MOCTPOEHMN UHTErpasnbHbIX MHAEKCOB K
MYNbTUNIMKATUBHOW. Ha npakTuke 3TOT METOA MCMOMb3YOT Fopasao pexe, YeM cpeaHee apudMeTUYECKOE.
CpenHee reomeTpuyeckoe, HanpuMep, MCMOMb3YETCS NPU pacueTe MHAEKCA Pa3BuTHs HETOBEYECKOro o-
TeHuynana [9], ¢ NOMOLLbIO KOTOPOro CPaBHMBAIOT YPOBEHb XWU3HW B pa3HbiX cTpaHax. Ho HopMupoBaHve u B
3TOM MHAEKCce ocyuwecTenseTcs no dopmynam (1), uto, kak byaeT NokasaHO HUXKE, He MO3BONSIET COXPAHUTb
COOTHOLLEHUSI MeXAY Pe3y/IbTUPYIOLMMK MOKa3aTesnsiMu.

[nsa coxpaHeHusi COOTHOLLEHMS MeXAy KOMMOHEeHTaMu B HaTypasbHOM M HOPMMPOBAHHOM MaclTabe
[IOCTaTOYHO OTKa3aTbCs OT WCMOSIb30BaHWA Pa3HOCTEN B Mpoueaype HOPMUPOBAHWUA M 3aMEHMTb aaavTUB-
HYIO MOZESb Ha MY/IbTUM/IMKATMBHYIO. B Tabn. 3 MOCTpOEeHb! YCIOBHbIE MHAEKCH! Ansd | v i+1 napametpos
(CTpaHbl, pernoHa), Ans KOTOpbIX CObpaHbl AaHHbIE MO TpeM dakTopaM X;. Xo. X3 ONMCbIBalOWMX KaKoe-TO
YCNOBHOE SIBIeHWe, N MMelolwme OANHAKOBble eanHuLbl aMmepenus. MNocTpoeH nHaekc V. 3aTem nposegeHa
npoueaypa HOpMUPOBaHUS (He orpaHWuymBasl 06LHOCTM B AAHHON MAMOCTPALMM HOPMUPOBAHUE OCYLLECTB-

neHo neneHneM Ha X, ) 1 MOCTPOEH MO TEM Xe NpaBuiaM UHAeKC 7.
Tabnumua 3. YcnoBHble UHAeKCh Ans | 1 i+1 napaMeTpos (CTpaHbl, per1oHa)

NO
mn | X X | X N Z Z, Z;
- X Xyi X3
| X | Xy X5 N; = 3% X5 Xy, X X X
max max max
X Xo: Xa:
. 1i+1 2i+1 3i+1
I+1 | X | X | Xgig | Niyy = \/3 X111 %0111 %5141 X X X
max max max

Oquvao, npn TakOM TUME MNOCTPOEHUA UHTErpasibHOro UHAEKCa COOTHOLWIEHMA MeXAaYy MHAEKCaMU
T.

i+1

T.

i i
CooTHoLeHus 6YLI,YT COXpPaHEHblI 1 B TOM C/llydae, €C/IM KOMMNOHEHTaM NPUCBOUTb HEKOTOPbIE BECa,
HanpuMmep alazas B sToM Cny4dae pacyeTHble CbOpMyan 6y,qu UMETb BUA

_a1+a2+a3’ A\, 8 3 _al+a2+a3, a8 533
Ni - Xli X2i X3i ! Tl - Zli ZZi Z3i '

Mpy NOCTPOEHUN MHTErpanbHbIX NHAEKCOB MpUMEHsieMble (POpMYsibl pacyeTa CpefHero Wam cpeaHero
B3BELLEHHOMO 3Ha4eHus ANl HOPMUPOBAHHBLIX (PaKTOPOB, BKJIIOYEHHBIX B MHAEKC, Ha BCEX 3Tanax pacyeTa
[O/MKHbI UMETb peasibHoe coaepXXaTe/ibHoe 060CHOBaHME; NOMYYEHHOE CPefHee WK CpefHee B3BELIEHHOE
3HauYeHWe AO/MKHO 3aMEHWUTb WMHAMBUAYASIbHbIE 3HAYEHWUS MNpU3Haka Kaxzaoro dakTopa 6e3 HapyleHus
CBSI3U MHAMBMAYaNbHbLIX M CBOAHLIX MOKasaTesnein. [MpouniocTpupyeM pesynbTaTbhl Ha YMCIOBbIX AAHHbIX
(Tabn. 1 n 2). B kauecTBe hopMybl ANs NOCTPOEHUS MHAEKCa BblbpaHbl hopMynbl (4). KOMNOHEHTbI BXOAST

C paBHbIMW BECaMM.
<~ 3 3 - 3 . rarv
X = / daxy, T = f aty, Zi= [z j=111 4)

Ha puc. 2 npeactaBneHo paHXupoBaHWE MOPAAKOBbIX HOMEPOB | AaHHbIX MO 3HAYEHUSM WMHAEKCOB,
paccumTaHHbIX no dopmynam (4)

ans iv i+1 nHpekcos (CTpaHbl, perMoHa) CoOXpaHseTcs Nocie HOPMUPOBAHUS —il -
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Psa 1- nopsakosbiii Ho- M Psg 2- nopsiakosbii Homep ™ Psin3— nopsiakoBbIl HOMEp WH-

Mep wHaekca X, ans uHaekca T, ANA AaHHbIX HOp-  Aekca Z, DN AAHHBIX HOpMU-

JaHHbIX B  HATypajlbHOM MMPOBaHHBIX Mo dopmyne (1) poBaHHbIX No dopmyne (2)
MacwTabe

PUCYHOK 2. PaHX1pOBaHWe NopsaKoBbiX HOMEPOB | AaHHbIX MO 3HAYEHUAM UHAEKCOB, PAaCCUMTaHHbIX
no dopmynam (4)

[ns HopMMpoBaHMsa Mo obwenpuHATLIM dopmynam (1), HapylweHve nopsaka cregoBaHus He ycTpa-
HSIETCS U NPU UCMONb30BaHUM MyNbTUMIMKATMBHOM Moaenu. 3HayeHus psgoB 1 M 2 Ha obliem Maccuse
JaHHbIX coBrnagatoT B 30% cnyyasx, psia 3 ¢ psaoM nopsiaka CnefoBaHUS 3HauYeHU B HaTypanbHOM Mac-
wrabe cosnagaet B 100% cny4yaes.

3aknroueHme

OCcobeHHOCTbI0 UCMONb30BaHUE aaAUTUBHBIX MoAenel Mpy MNOCTPOEHUM MHAEKCA SIBMSIETCS BO3MOX-
HOCTb AOCTWUraTb BbICOKMX MOKasaTenel MHAEKCa Mpu MasblX 3HAUYEHUSX OTAENbHbIX MHAMKATOPOB 3a CYeT
TOrO, YTO HM3KWE MOKa3aTenu no HeKOTOpbIM MHAMKATOPaM MOryT ObiTb CKOMMNEHCMPOBAHbI AOCTATOYHO Bbl-
COKMMM 3HAYEHWUAMM MO APYrMM NOKA3aTeNsM.

C 37OV TOUKM 3peHusi, eC/iM BCE MHAMKATOPbl 3HAaUMMbl U UX BKMaA BaXkeH B (hOpMUPOBaHME UTOrOBOIO
3HaYeHus MHAeKca, uenecoobpasHo MCNob30BaTb UMEHHO reOMETpUYecKoe arpervposaHue. B 3Ttom cnydae
HU3KMe MoKasaTenu no NoboMy MHAMKATOPY OKaXyT CyLLeCTBEHHOe BMSHME Ha KOHEYHbIN pe3ynbTaT vy
CTpaHbl 6yaeT NOHMMaHMe HeobXOAMMOCTUM PAacCMOTPEHUS TeX BUAOB AEATENbHOCTW, KOTOpble MPUBENM K
TaKoMy pe3ynbTaTy, U, Kak CneacTBue, YAYULWUTb CBOM MO3MLMN B PENTUHTE.

[okaszaHo, 4To B C/lyyae ecnv MHTerpanbHbli MHAEKC MpeacTaBneH B BUAE CYMMbl MHAMKATOPOB,
HabnogaeTcs HapylleHne COOTHOLIEHUA MEeXAy UTOroBbIMK MoKasaTensMu. [lokasaTenbCTBO HabnoaaeMbix
NCKaXXEHWI MPOUIIOCTPMPOBaHO Ha (parMeHTe MHAeKca rnobanbHOM KOHKYPEHTOCNOCOBHOCTHU, Ha KOMMO-
HEeHTax, UMeILLMX OMHAKOBbIe pa3MepHOCTU. ConoCTaBeHbl pe3y/bTaTbl pacyeTa UTOroBLIX NokasaTenen,
BbIUMC/IEHHBIX C MOMOLLLIO aAANTMBHON W MYNbTUMNIMKAaTUBHOW MoAenel, ANs KONMMYECTBEHHbIX AaHHbIX B
HaTypanbHOM MaclTabe M HOPMUMPOBAHHBIX pa3HbiMK crniocobamu. [lokasaHa LenecoobpasHoCTb nepexoaa K
MySIbTUNSIMKATUBHON MOoaesnu.

Mepexoa K MyNbTUMIMKATUBHON MOAENW MO3BOJISIET COXPaHWUTb COOTHOLLUEHUS MeXAy AaHHbIMK Mpu
YCII0BMW BKJTIOYEHUSI B MOAESb AaHHbIX, HOPMUPOBAHHLIX MO (hOPMyNaM C UCKIIOYEHHBIMU pa3HOCTAMU. Ta-
KON mnopaxon MO3BOMSIET COXPAHUTb COMOCTABMMOE BIMSIHUE B MHTErpanbHbIX MHAEKCAX KONMYECTBEHHbIX
[aHHbIX (haKTOpPOB B HaTypasibHOM MacwTabe v HOPMUPOBAHHLIX, U, KakK pe3ynbTaT, BbICTPOUTb 06LEKTUB-
HbI PEUTUHI pacnpeseneHust CTpaH No UCCNeAyeMOoMyY MpU3HaKy.

Mpeanaraemblii NOAX0A MOXET 6biTb UCMOMb30BaH MPU KOPPEKTUPOBKE UMEILLMXCSH IKOHOMUYECKUX
MHAEKCOB M MOCTPOEHUM HOBbIX COCTaBHbIX MOKa3aTenen.
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2l0>HO-POCCUICKMIA MHCTUTYT ynpaBneHns — dunnan Poccuiickol akafeMmMn HapoaHOro XO3SACTBa U rocy-
JapcTBeHHOM cnyx6bl npu Mpe3nageHTte Poccuiickon ®epepaumn, 1. PoctoB-Ha-AoHy, Poccusi. bruhano-
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AHHOTauma: B coBpeMeHHbIX YCNoBUSIX BO3pOC/ia posib CObITOBOM CTpaTernn Npeanpustus, Kotopas
B LIE/IOM OMpefensieT >XM3HECnoCobHOCTb M CTabunbHOCTL paboTbl NpeanpusTUs, (HUHAHCOBYIO YCTONYM-
BOCTb, KagpoBYytO MONUTMKY, BENNYMHY AOXOAO0B, Npubbinb, peHTabensHOCTb NpeanpusTus, TO eCTb OCHOBY
CYLLECTBOBaHMSI U Pa3BUTUS MpeanpusaTus. JesTenbHOCTb MHOMMX MpeanpusTUiA B HacTosiee BpeMms npe-
Teprnena U3MeHeHus U3-3a CaHKUMOHHOM MONWTUKKM 3anaga. B HacTosiwen ctaTbe npeacTaBneHbl NpakTuye-
CKVe peKkoMeHAauuMn ANs AeWCTBYIOWEro Npeanpustus, ocywectsnsiowme B3/, Ha ocHOBE NpoBeAEHHOrO
9KOHOMMYECKOr0 aHanm3a M OUEHKM CObITOBOW cTpaTermu. MpeanoXeH NPOeKT AN AOCTUXKEHWUS MOSIOXM-
TenbHoro addekTa ansg opraHusauunm yxe B 2022 roay.

KnioueBble cnoBa: cObIiT, cTpaterus, UMgpoBblE TEXHOMOMM, MapKETUHr, CObITOBOM MOTeHUMarn,
uMdpoBast S3KOHOMUKA, AUNEpP, MEHEMKMEHT, NPOEKT
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Abstract: In modern conditions, the role of the marketing strategy of the enterprise has increased,
which generally determines the viability and stability of the enterprise, financial stability, personnel policy,
income, profit, profitability of the enterprise, that is, the basis for the existence and development of the en-
terprise. The activities of many enterprises have undergone changes due to the sanctions policy of the West.
This article presents practical recommendations for an operating enterprise engaged in foreign economic
activity, based on the economic analysis and evaluation of the marketing strategy. A project has been pro-
posed to achieve a positive effect for the organization in 2022.

Keywords: sales, strategy, digital technologies, marketing, sales potential, digital economy, dealer,
management, project

For citation: Grigorieva N.S., Bryukhanova N.V., Dynnik D.I. Adjustment of the sales strategy of the
enterprise in the context of digital transformation. Science and Education.: economy and financial economy;
entrepreneurship, law and management. 2022. No6 (145): 22-29 (In Russ.)

B CaHKUMOHHbLIX YCNOBUSAX U arpeCCMBHOVI KOHKypeHTHOl\;I Cpeabl ynpasnieHne cHbITOM MMeeT 0cobeHHO
Ba>XHOE 3Ha4YeHUeE and opraHM3aum7|. HenpepbiBHOE M3MeHeHue obcTaHoBKM B CTpaHE U Ha pPblHKax cbbiTa
npmBoANT K OCO3HaHUIO HeobX0AMMOCTN AOCTUXKEHUSI HE TOMBbKO KPaTKOCPO4HbIX, HO U CTpaTerndyecknx Le-
nen. OpraHusauus CObITOBON AESATENBHOCTU BbICTPanBa€ET O6paTHYIO CBA3b Npon3BoACTBa C PbIHKOM U Urpa-
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€T BaXHYI0 poJib B CUCTEME MapPKETUHra, SABASSICb MCTOYHMKOM MHGOpMaLMK O Cnpoce M NoTpebHOCTAX no-
Tpebutenei. Mo3ToMy OCHOBOM MPOrpaMMbl MapKeTWHIa BbICTYNaeT pa3paboTka U KOPpPEKTUPOBKa AENCTBY-
toLuen cobiToBOM cTpaTernn npeanpusaTus [1].

B cTtaTbe npeactaBneHbl pe3ynbTaThl OUeHKN cobiToBOM cTpaTerin OO0 «TOHIMAK», koTopoe sIBNsieT-
Csl ManblM NPOW3BOACTBEHHLIM NPeANnpUSATUEM, CNELMANN3MPYIOWLMMCS Ha U3roTOB/IEHMM KOMMJIEKTYOLWMX U
U3Oenuin U3 CTanbHON NPOBOJIOKK, LIEMEN, MPY>KUH U METANNTMYECKOrO MNpyTKa.

KoHkypeHTHble npeumyuiectBa OO0 «TOHMAK»: cTpoxaWlumii KOHTPOSb KayecTBa NpOu3BOAMMON
MpoAyKUMK; KpaTyailume CPOKWU BbINOMHEHUS 3aKa3a (B MOSIHOM ero 06beMe); MHAMBUAYaAsbHbIA NOAX04 K
KIMEHTaM U ux TpeboBaHMSM K MpoayKumm; 3aboTa O KJIMEHTE; MUCMONb30BaHME COBPEMEHHBIX TEXHOJOTMIA;
OPUEHTUPOBAHHOCTb Ha KINEHTA; TLATENbHbIN KOHTPO/b COBCTBEHHBIX 3aTpaT.

O heKTMBHOCTb COLITOBOM CTpaTerMn SBAAIOTCA LEHTPanbHbIM MOKa3aTeNeM MpuU  OpraHu3auuu
MapKETUHIroBOM AesTenbHOCTU npeanpuatust  [2]. [MpakTMyeckn BO BCEX BMAAX MapPKETUHrOBOW
neatenbHocTu [3] creneHb 3¢ deKTMBHOCTU CObITOBOM AEATENIbHOCTM OKA3biBAET B/IMSIHWE HAa PE3y/bTaTbl
npovsBoaumMon npoaykumm [4]. OpraHusaums pe3ynbTaTMBHOM COLITOBOM [AEATENbHOCTU  SIBNISIETCS
NMpUOPUTETHON 3adayen NpeanpusiTus M OAHUM K3 Haubonee 3HaYMMbIX MoKasaTenel 3(PpheKTUBHOCTU
dyHKUMOHMpPOBaHNS Bcex noacucteM npeanpustus [5]. C uenblo aHanms3a pe3ynbTaTUMBHOCTM CObiTa
60MbLIMHCTBA OpraHn3auuii UCMosb3yOTCA MOKa3aTeNn: NpubbIIbHOCTE Npofaxk [6], o6beMm npopax [7],
CKopoCcTb obpawleHnss ToBapoB [8]. Bce 3TM nokaszatenu ABASAIOTCS OTHOCUTENbHbIMKU. [pu  OueHKe
adekTnBHOCTN CObITAa MPOBOAUTCS AHaANU3 pe3y/bTaTMBHOCTM KoomnepauuuM C NoTpebutensiMum no 4mcny
akTnuecknx nokynok [9], coctaBy ToBapoobpallenus [10], aebutopckoi 3agomkeHHocTn [11]. Ha pucyHke
1 npuBeaeHbl aaHHble pe3ynbTtatoB aestensHocT OO0 «TOHIMAK»,
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PucyHok 1. Pe3ynbTaThl AeATENbHOCTU NpeanpusaTms

FopoBasi Bblpyyka 3a MocnefHuin rop coctaeBuna 157 325 Tbic. py6., 4to HamHoro (Ha 139,1%)
6onblue 3HayeHns 3a 2019 roa. Mpubbinb oT npoaax 3a nepuog 01.01-31.12.2021 coctasuna 13 822 ThiC.
py6. 3a aHanMsMpyeMblii Nepuos OTMeYeH CTPEMUTENbHBIN POCT (DUHAHCOBOrO pesysibTaTa OT Npojax — B
3,2 pasa. Yucraa npubbiie OO0 «TOHMAK» B cpaBHeHun ¢ 2019-2021 rr. yBenmumnace Ha 1 545,0 Toic.
pybnein, npu 3ToMm, roaom paHee (2020 rog), umcTtasi npubblib cocTaBnsna 7,6 MiH. pybnei.

Ansa HarnagHoro npeacTaBfeHns U3MEHEHUS! CTPYKTYPbl BbIPYUYKWM MOCTPOEHbI AMarpaMMmbl, KOTOpbIe
npeacTaB/ieHbl HAa PUCYHKe 2.
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PucyHok 2. CTpykTypa o6beMa peannsoBaHHON NpoayKumm
B cTpykType npousownu cneayowme msMeHeHmst. B 2021 rogy cTpykTypa uaMeHwunacb no BCEM BU-
AaMm npoaykumn. CHU3NAMCb 06beMbl NpoaaX oTpesHbix netens 19/100, octanbHON MpoayKuMst npeanpus-
Tns. Ocobblii MHTEPEC Cpeaun KIMEHTOB CTasiu OTpbiBHbIE netim 22/100. Poct coctaBun 40 057,0 Thic. py6-
nen.
Ha pucyHke 3 npeacraBneHbl AaHHblE KO3MMUUMEHTOB peHTabenbHOCTH.
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PucyHok 3. AHanms koadduumneHToB peHTabenbHoOCTM

Bce Tpu nokasaTtenst peHTabenbHOCTX 3a Nepuoa, NpuBeaeHHbIE Ha PUCYHKE, UMEIOT MONOXMUTENbHbIE
3HaYeHMs1, NOCKO/bKY OpraHM3auMen noslydeHa kak npubbliib OT NpoAax, Tak U B LEenoM npubblib oT du-
HaHCOBO-X03SIMCTBEHHON AEATENbHOCTM 3a AaHHbIN nepuod. PeHTabenbHOCTb Npoaax 3a 2021 roa coctaBu-
na 8,8%. bonee T0Oro, MeeT MeCTo poCcT peHTabenbHOCTN NpoAaXk NO CPAaBHEHMIO C AaHHBLIM MOKasaTeneMm
3a 2019 roa (+34,6%). PeHTabenbHOCTb, paccyMTaHHas Kak OTHOLIEHWE MpubbIIM A0 HanoroobnoXeHus u
npoueHTHbIX pacxogos (EBIT) k Beipy4dke opranmnsaumm, 3a 2021 rog coctasuna 3,7%.

Ha pucyHke 4 npepncrasneH pesynbtaT ABC XYZ-aHanusa. CMbIC/IOM aHanmM3a MOXHO cyuTaTb Bblae-
neHve B busHece u3 60bLIOro KOMYECTBa OQHOTUMHLIX 0OBEKTOB TE, HAa KOTOPbIX HY)XHO COCPeAoTOYUTb
rMlaBHOE BHMMaHWE UCXOAS M3 KOHKPETHOM BblibpaHHOW Lenu [12]. 3TOT MeToa MOXET UCMOJIb30BaThCA
B PasHbIX HanpaB/ieHusIX: A ONTUMM3ALUMKM accopTMMeHTa [13], aHanusa KnmMeHTckon 6asbl [14], noBbiwe-
HMs acdekTMBHOCTM npodax [15].
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2020 roa

2021 roa

PucyHok 4. ABC-XYZ maTpuua

000 «TOHMAK» paboTaeT C KOMMaHUSMKU MOTPEOUTENSIMU KOHEYHON MpoayKumn. NHanBuayanbHble
npeanpuHMMaTenn u3 PocToBckoi 0651acTi, KOTOPble XOPOLIO 3HAKOMbl C MPOAyKUMEN MpeanpusiTus,
nepenpoaaroT ee CBOMM K/IMEHTaM, TeM CaMblM OTHMMas 4acTb MOTEHUMasbHbIX K/IMEHTOB, KOTOpble He
3HaloT o gestenbHocT OO0 «TOHMAK». [aHHbii hakT NULWHWIA pa3 MOATBEPXAAET O HeobXoaMMOCTM
Hayana MapKeTMHIroBoM paboTbl Ha NPeanpUsSITUN.

CoBpeMeHHble TeHAeHUMU U Npobnembl pa3BUTUS pblHKa akTyanusupoBanu BOMPOChl, OTpaxatolme
pa3BuUTUE TEOPUMU N NMPAKTUKM MApPKETUHra MapTHEPOB MO KaHany cObiTa MM MapKeTMHIOM KaHanos [16].
LincdbpoBusaums kaHanoB cbbiTa npeaycMaTpuBaeT MPUMEHEHWE HE TOSIbKO MH(OPMALMOHHBIX TEXHOOMUM,
HO W OpraHM3aumio COBMECTHOW paboTbl C MApTHEPaMu MO Pa3BUTUIO U 3anycKy KOMOMHMPOBAHHbLIX peLleHNi
B PbIHOYHYIO cpeay. Lundposusaumsa kaHanos cObiTa co3gana 06beKTMBHblE MPeanochbUTKM ANS pa3BUTUS
KOMMabopaLUMOHHOrO MapKETMHIa, UCMOb30BaHWE KOTOPOro MpeanosiaraeT BKIIKOUEHME MApTHEPOB MO Ka-
HafiaM B MapKeTUHIoByt0 paboTy, CETEBYIO aKTUBHOCTb, NPEAOCTaB/IEHNE KOHTEHTA M aKTUBOB.

Mo utoram oueHku cobiToBon cTpaternn 000 «TOHMAK» 6bin onpeaeneHbl NPO6IeMHbIE 30HbI, KO-
Topble HeobxoanMo yCTpaHuTb. Ha pucyHke 5 npeacraeneHa B KOHUENUUS NpoekTa Mo KOppeKTUpoBKe cObl-
TOBOW CTpaTeruu.

[ns rpaMOTHOro BeaeHus 6usHeca M pelueHns BbisiBNEHHbIX NpobneM HeobxoanMa uncdpoBas TpaHc-
dopmaums npeanpusTus. [Ons ycnewHon peanusauvy NpoeKkTa pyKoBOAMTENb NPeanpusTUs AOSKEH Bbl-
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CTYNWUTb B POSN MPOBOAHMKA NMEPEMEH M YeTKO NoHMMaTb, kakas y OO0 «TOHMAK» cbblToBast cTpaterns B
nepvoa unMdpoBbIX NpeobpasoBaHuii. OHa AOMKHa 6biTb chOpMYIMpOBaHa B MacluTabax BCEM KOMMaHuu u
npeaycMaTpuBaTb OTKas OT Pa3pO3HEHHON paboTbl C MOC/EAyOLWeN MHTerpaumnei KaapoBblX PecypcoB, npo-
LIECCOB W TEXHOMOI M.

Mpwn paccmoTpeHnmn peatensHocT OO0 «TOHMAK>» 6b110 BbISIBEHO, YTO Y OpraHn3aumMmn oTCyTCTBYeT
ouLManbHbIV CalT, BCA AATENbHOCTb BEAETCS C MOCTOSIHHBIMU KITMEHTaMM 1 paboTta Mo paclumpennto 6asbl
He BeaeTcs. B aToii cBA3M, Ha NepBOM 3Tane HeobxoAMMO co3aaTb odUUManbHbIM CanT KOMMaHuK, rae 6yaet
pa3MelleHa BCS MHMOpMaums O NpeanpusiTum, Buaax MPOAYKLMWM, MakKeTbl, KOHTaKTHas uHdopmauus, a
TaKKe COBPEMEHHbIE LMPPOBbIE WMHCTPYMEHTHI: 4aT-60Tbl, (hOPMMpPOBAHME 3akasa, OrsjaTta, OHJalH-

KOHCY/NbTaHT U T.A.
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- CKOPPEKTAPOBATH
Co3gats pabotiyio PaspaGoTath CocTtaBuTh Ouennts puckn  OUEHHATE >QdeKTHBHOCTE  AeiicTByIOmMYIO
HPOEKTHYIO IPYITY OPTTLTAH POSKTa  (PHHAHCOBBIN IIAH poexra TpoeKTa COBITOBYIO CTPATETHIO
000 «TOHITAK» B

VCI0OBHAX NH(QPOBBIX
npeodpazoBaHmi
PucyHok 5. KoHuenums npoekTa No KOPPEeKTUPOBKE CObITOBOW CTpaTerumn

BHeapeHune B 6u3Hec-npoueccel nporpammel: «MJJAHOUKC», «Mpoctort 6usHec», «FINMAP». Mocne
CO3aHus calTa U BHeApPEHNE COBPEMEHHbLIX TEXHOMOMMI LenecoobpasHo NepenT K creaytoweMy AenCTBuIo
— PacLWMPEHMIO KITMEHTCKOM 6a3bl.

Ha TeppuTopun Poctosckol obnactu aeicteyeT AHO «LleHTp koopaMHauUMM NOAAEPXKKU SKCMOPTHO-
OPWEHTMPOBAHHbLIX CY6bLEKTOB Manoro W cpefHero npeanpuHUMaTenbCTBa», KOTOPOE OKasblBaeT MOMOLLb
npeanpuaTmaM, ocyuwecrensowmx B3. Pykosoactso OO0 «TOHIMAK» npeanpuHUMano nomnbITKM BbIXxO4a
Ha BHellUHWe pbiHKM KasaxcrtaHa, Kutas, benapycn. C y4eToM HacTosilMX peanuii B MUpe npeanaraercst
ycunuTb 3Ty paboTy 1 NpyBfeYb HOBbIX KIIMEHTOB U3 3TUX CTpaH. MNpeanpustne nMeeT BO3MOXHOCTb pa3Me-
CTUTb Ha TOProBOMN 3MEKTPOHHON NJIOLaAKe CBOK NPOAYKUMIO, B TOM YMC/IE HA MHOCTPaHHOM fA3blKe, a Tak-
Xe Mpe3eHToBaTb NPOAYKLMIO Ha MeXAyHapOoAHbIX BbicTaBkax. lNpu obpaweHun B AHO «LleHTp koopauHa-
LMK NoAAEPXKKM KCMOPTHOOPUEHTMPOBAHHBIX CYOBbEKTOB Masioro 1 CpefHero nNpeanpuHUMaTenbLCTBa» 4acTb
yCnyr siBnsietca 6ecnnaTHbIM, B TOM YUCIE apeHaa BbICTaBOYHONM NMoLaan He MeHee 4-X M2 1 060pya0BaHMs
Ans cTeHaa.

Mpn paccMoTpeHnn kaHanos cbbita OO0 «TOHMAK» Heo6x0AMMO MepPecMOTPETb AEWCTBYIOLLYHO MO-
Jefb 1 NepenTn Ha AMNEPCKYI0, 0COBEHHO 3TO Ba)KHO CAENaThb MPU PaclMPEHNU KIIMEHTCKOW 6a3bl U BbiXoAa
Ha MexayHapoaHble pbiHKK cbbITa.

[ns oueHkn 3dheKTUBHOCTM NPOeKTa HeobXoAMMO OnpeaenuTb 3aTPaTHYK YacTb MeponpusiTuii u
N3MEHEeHUs1 B SKOHOMUYECKMX MoKasaTensx npeanpusatus. B Tabnuue 1 npveeaeHsbl AaHHbIE NO pacxodaM.
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Tabnuua 1. 3aTpaTtbl No npoekty (B pybnsix)

HavnmMeHoBaHue Pacuet 3aTpatbl no 3a NonHbIi Ka- Bua 3atpart
NpoeKTy NEHAAPHLIN rog
JnueHsunsa «MnaHduke» 15 wt*150 py6*5mec 11250 27000 €XEerogHo
Jlnuensus «MpocToli busHec» 1990 py6*5 mec 9950 23880 eXerogHo
JlnueHsuns «FinMap» 2800 py6*5 mec 14000 33600 E€XErogHo
PaspaboTka caiita Ha ocHoBaHuu KOM- 70000 - | eanHoBpeMeHHOo
Mep4yecKoro npeano-
XeHust
MopaepHusauums caiTa nog uHoctpaH- | Ha ocHoBaHUM KOM- 35000 - | eanHoBpeMeHHOo
HOro K/IMeHTa MepYyecKoro npeasno-
XeHust
PerMcTpaumnoHHblii BSHOC Ha ydacTue - 500000 500000 eXerogHo
B MeXAyHapoAHbIX BbiCTaBkax (dop-
MMpoBaHue ¢oHaa)
Bcero 640200 584480

Takum 06pa3oM, NonyyaeM, YTO Ha peanusaumio npoekTta B 2022 rogy HeobxoanMo MpeaycMOTpeTb
cpencTea B o6beMe 640,2 Tbic. pybrieit. B nocneayrowem YacTb 3aTpaT 6yayT eXeroaHbIM1, HanpuMep npo-
AJIeHUE NULEH3UI MO NPOrpaMMHbIM NpoayKTaM U OpMUPOBaHUs exeroaHo doHaa ANst ynnaTbl perucrpa-
LIMOHHbIX B3HOCOB Ha y4acCTue B MeXAYHapOAHbIX BblCTaBKaX. B nocneaymoume roabl pasmMep Takmx 3atpat
6yneT cocTaBnsATb NpuMepHo 584,5 Thic. pybnei. Mo pesynbTataM dpuHaHcoBoro roga 000 «TOHMAK» nme-
€T MONOXMTENbHbLIN (DUHAHCOBLIN pe3ynbTaT, T.e. Npubblib, U HET HEOBXOAMMOCTb MpuberaTh K 3aeMHbIM
CpeacTtea Ana peanusaumm npoekTa. I'Ipe,qnpmlme MOXXET BblAENNUTb HGOGXOAMMYIO 4acCTb CPEACTB.

Mocne BHeapeHUst UMPOBLIX TEXHOMOMM, PaclUMPEHUst KITMEHTCKONM 6a3bl, BbIXOAa Ha MeXayHapoa-
Hble pblHKE OXWAAETCS POCT BbIpyykn npeanpustvs. Ha pucyHke 6 npeacTtasnieHbl MPOrHO3HbIE 3Ha4YeHUs
N3MEHEHNS SKOHOMMYECKMX MOKa3aTenen.
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ArEingo, o iy, 6kBEj?  HjBjfssdhshst, o 5T Mederd (z8TlsS) B Tids0B - dishs! HEsHON,
tezBj2 HleSHOY, © 571). B 2 o tfietsy jis0n

m2021¢6. =2022¢. m2023¢. W2024¢.

PycyHOK 6. MI3MEHEHME 3KOHOMMYECKUX MoKasaTesiel Noce peanvsaumm npoekTa
Mo utoram 2022 roga Bblpyyka yBenuuutcs Ao 170 MaH. pybnei, a npubbinb OT npogax — Ao 22,8
MAH. pybnei. KoapdbumumeHT peHTabenbHOCTM npogax Bblpactut ¢ 8,8% Ao 13,4 %(+4,6 n.n.). Ha KoHey
NporHo3Horo nepuoga Ao 2024 roaa koadduumeHT peHTabenbHOCTU A0CTUrHeT OTMeTKM 14,7%. Cpok OKy-
naemoctu coctasut 0,03 neT, YTO roBOPUT O BLICTPOM BO3BPALLEHUW BIOXKEHHbBIX CPEACTB B 060pOT KOMNa-
HuK. TonyYeHHble NPY OLEHKE 3KOHOMUYECKON 3hdeKTUBHOCTN MpoekTa NoKasaTenn roBopaT o6 yaosne-
TBOPUTENBHOW AEHEXHOIN OTAaye NpoeKkTa, crieaoBaTesibHo, 06 ero ¢gpuHaHcoBoM addekTe. Mo ntoram pac-
CMOTPeHUs nokasaTesnient 3chdeKTMBHOCT NPOEKTa MOXHO cAenaTb BbIBOA, YTO MpoekT 3dpeKTUBEH U ero
NpuHATHE LenecoobpasHo, eCcTb NOMHbIE OCHOBAHUSA A1 €ero peanusaunn Ha nNpeanpusTuu.
CnncoK NUCTOYHUKOB
1. bptoxaHoea H.B., ObiHHuK A.U. CrpaTernyeckoe nnaHMpoBaHME: HOBble MOAXOAbl U UHCTPYMEHTbI
peanusaummn (pervoHanbHblil acnekT) / B kH.: CTpaTernyeckoe ynpaefeHuWe CouManbHO-3KOHOMUYECKUM
pa3BUTMEM: HOBbIE BbI30BbI - HOBble pelleHust. banabaHosa J1.B., MonosmHoB O.H. u ap. doHeuk, 2019. C.
77-83.

27




Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

2. BptoxaHoBa H.B., ObHHMK [.W. MopgenvpoBaHue pervoHanbHON perynupytowein cuctembl /| B
cbopHuke: Ludposble TpaHchopMauMM B pasBUTUM  3KOHOMMKM M obwectBa. Martepuanbl XV
MexxayHapoaHOM Hay4HO-MNpakTuyeckon koHdepeHumn. BopoHex, 2021. C. 367-370.

3. BptoxaHosa H.B., AblHHWK O./. MpobneMbl hMHaHCMPOBaHNA PasBUTUS coLMarnibHOW MHDPACTPYKTYpbI
MyHUUMNanbHbIX 06pa3oBaHuin / B cbopHuke: CoumnanbHble MHCTUTYTLI B UMdpoBoi cpese. COOpHUK TpyaoB
BTOPOM MEX/yHapOAHOW Hay4HO-NpakTuyeckon koHdepeHumn. Moa pea. T.B. UrHatoson, A.A. KopcyHoBa,
H.B. BptoxaHosoi. 2020. C. 527-539.

4. bpioxaHoa H.B., [AblHHMK [O.M. OCHOBHble HanpaBfeHUs KOMMAEKCHOrO Pa3BUTUS  CeNbCKUX
TeppuTtopuii / B ¢6.: Bonpockl hopMnpoBaHUsS U NpobneMbl peannsaumn HaLMOHANIbHOM TEXHOOrMYECKoN
VMHALMATMBBI B pernoHax. COOpPHMK AOK/IaAoB YYacTHMKOB I MexayHapoAHOM Hay4YHO-MPaKTUYecKown
KoHepeHuun. 2019. C. 226-234.

5. BptoxaHoBa H.B., ObliHHMK [O.A. ®MHAHCOBO-3KOHOMUYECKOE 0ObecrneyeHne KOMIMNEKCHOIO pa3BUTUS
CenbCKUX TEpPpUTOPUI // FToCyaapCTBEHHOE M MyHMLMMNANbHOE yrpaBeHue. YueHble 3anucku. 2019. NQ 4. C.
96-102.

6. bptoxaHoBa H.B., ObiHHWMK [.N. ®MHaAHCOBO-3KOHOMMYECKOE ObecrneyeHne KOMMMNEKCHOIO pa3BUTUS
CeNbCKUX TEPpUTOpU // FoCyAapCTBEHHOE U MyHULUMNANbHOE yripaBieHue. YueHble 3anucku., 2019. N9 4, C.
96-102.

7. Tpuropbesa H.C., Konbluesa XK.4., AbiHHUK A.U. Lndposas TpaHcchopMauus cucteMbl ynpasieHus
TYPUCTCKUM  KOMIJIEKCOM  perMoHa // Hayka 1 obpa3oBaHMe: XO3SIMCTBO WM 3KOHOMWKA;
npeanpvHUMaTeNbLCTBO; NPaBo u ynpaeneHue. 2021. N2 1 (128). C. 40-44.

8. MpuropbeBa H.C., BptoxaHoBa H.B., [ObiHHuk .M. BHeapeHwe Kkpaya-TEXHOMOMMN B CUCTEMY
(PMHaHCMPOBaHWA MPOEKTOB TeppUTOPUAIbLHOMO PasBUTUS MyHWUUMNanbHOro obpasoBaHus [/ Hayka wu
06pa3oBaHME: XO3AMNCTBO M 3KOHOMUKA; NMPeanpuUHMMATENLCTBO; NPaBo U ynpasneHue. 2021. N2 6 (133). C.
28-33.

9. ObiHHuK  O.U. MeTtopmonornss  oueHkn  3PDEKTUBHOCTM  NPOrpaMMHO-LENEBOro  yrnpasfeHus
pervoHanbHbIM pa3BUTUEM [/ NHTennekTyanbHble pecypcbl - permoHansHoMy passutuio. 2015. N2 1. C. 57-
59.

10.AbiHHMK O.W1. BHegpeHne npoeKTHOro ynpaBieHust B COLMaNbHO-IKOHOMUYECKYIO CUCTEMY pervoHa //
WHTennekTyanbHble pecypchl - permoHansHoMy passuTtuio. 2016. N2 1. C. 70-72.

11.AbiHHMK .U, OueHka 3hdPeKTMBHOCTU U MOHUTOPUHIa AeSTENbHOCTM pernoHasnbHbIX OpraHoB BacTu
B COBPEMEHHbIX ycnoBuax // WHTennekTyanbHble pecypcbl - pernoHansHoMy passutuio. 2016. N2 1. C. 73-
76.

12.0biHHMK 0., MopenupoBaHme CUCTEMbl NPOrPaMMHO-LENEBOro  YMNpaBNeHMs  pPerMoHasnbHbIM
pa3BuTneM PoctoBckon obnactu // Yenosek. O6wectBo. MHkMto3ms. 2017. N2 1 (29). C. 189-196.

13.KonbiueBa X.4., TpuropbeBa H.C. MynbTunavkaTvBHbIN 3dekT 0T npeanprHUMaTENbCKUX
BO3AEWUCTBUA B WH(PPacTpyKTypHyto cdepy pervoHa (Ha npumepe PoctoBckor obnactn) // Hayka u
o0bpazoBaHMe: XO3AWCTBO M SKOHOMMKA; MpeanpUHUMATENbLCTBO; NpaBo M ynpaBneHue. 2016. N2 2 (69). C.
28-32.

14.KonblveBa X.f. PaspaboTka cTpaTterMm npodeccrmoHanbHOro passutus nepcoHana // B cbopHuke:
TpaHcnopT: Hayka, obpa3oBaHue, Npou3BOACTBO. COOPHWMK Hay4yHbIX TpyAoB MexayHapoaHOW Hay4yHo-
npakTuyeckon koHdepeHumu. 2019. C. 169-172.

15.KonbiueBa X.S. Pa3BuTve Manoro u cpegHero 6usHeca Kak OAHO M3 HampaBfieHwui obecrneyeHust
3KOHOMMYECKON 6€e30MacHOCTM POCCUACKUX perMoHoB // B c6OpHMKe: IKOHOMWMKO-MPaBOBbIE MeXaHWU3Mbl
obecneyeHnss HauMoHanbHOM 6e3onacHocTU. MaTepuanbl  BcepoccMMCKOM  HaUMOHANbHOM  Hay4HO-
npakTuyeckoin koHdepeHummn. 2017. C. 40-45.

16./106ac 0.H., Epecbko E.A. TEXHONOMMU U MHCTPYMEHTbI MHHOBALIMOHHOIO KagpoBOro MeHepKMeHTa //
Hayka n obpasoBaHue: X03aACTBO U 3KOHOMWKA; NpeanpuUHMMaTENIbCTBO; NpaBo U ynpasneHue. 2020. NQ 2
(117). C. 46-49.

References

1. Bryukhanov N.V., Dynnik D.I. Strategic planning: new approaches and implementation tools (regional
aspect). Strategic management of socio-economic development: new challenges - new solutions. Balabanova
L.V., Golovinov O.N., et al. Donetsk, 2019: 77-83.

2. Bryukhanova N.V., Dynnik D.I. Modeling the regional regulatory system. Djgital transformations in the
development of the economy and society. Materials of the XV International Scientific and Practical Confer-
ence. Voronezh, 2021: 367-370.

3. Bryukhanova N.V., Dynnik D.I. Problems of financing the development of social infrastructure of mu-
nicipalities. Social institutions in the digital environment. Collection of works of the second international sci-
entific-practical conference. Edited by T.V. Ignatova, D.A. Korsunova, N.V. Bryukhanova. 2020: 527-539.

28



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

4. Bryukhanov N.V., Dynnik D.I. The main directions of the integrated development of rural areas. Issues
of formation and problems of implementation of the national technological initiative in the regions. Collection
of reports of participants of the I international scientific-practical conference. 2019: 226-234.

5. Bryukhanov N.V., Dynnik D.I. Financial and economic support for the integrated development of rural
areas // State and municipal management. Scientific notes. 2019. No. 4:. 96-102.

6. Bryukhanova N.V., Dynnik D.I. Financial and economic support for the integrated development of rural
areas // State and municipal management. Scientific notes. 2019. No. 4: 96-102.

7. Grigoryeva N.S., Kolycheva Zh.Ya., Dynnik D.I. Digital transformation of the management system of
the tourist complex of the region. Science and Education: economy and financial economy; entrepreneur-
ship; law and management. 2021. No. 1 (128): 40-44.

8. N. S. Grigor'eva, N. V. Bryukhanova, and D. I. Dynnik, Russ. Implementation of crowd technologies in
the system of financing projects for the territorial development of a municipality. Science and Education:
economy and financial economy, entrepreneurship, law and management. 2021. No. 6 (133):28-33.

9. Dynnik D.I. Methodology for assessing the effectiveness of program-targeted management of regional
development. Intellectual resources - regional development. 2015. No. 1: 57-59.

10. Dynnik D.I. Implementation of project management in the socio-economic system of the region // In-
tellectual resources - regional development. 2016. No. 1: 70-72.

11. Dynnik D.I. Evaluation of the effectiveness and monitoring of the activities of regional authorities in
modern conditions. Intellectual resources - regional development. 2016. No. 1:73-76.

12. Dynnik D.I. Modeling the system of program-targeted management of the regional development of
the Rostov region. Human. Society. Inclusion. 2017. No. 1 (29):189-196.

13. Kolycheva Zh.Ya., Grigorieva N.S. Multiplier effect of entrepreneurial impacts on the infrastructure
sector of the region (on the example of the Rostov region). Science and Education: economy and financial
economy; entrepreneurship; law and management. 2016. No. 2 (69):28-32.

14. Kolycheva Zh.Ya. Development of a strategy for the professional development of personnel.
Transport: science, education, production. Collection of scientific papers of the International Scientific and
Practical Conference. 2019: 169-172.

15. Kolycheva Zh.Ya. Development of small and medium-sized businesses as one of the directions for en-
suring the economic security of Russian regions. Economic and legal mechanisms for ensuring national secu-
rity. Materials of the All-Russian National Scientific and Practical Conference. 2017: 40-45.

16. Lobas Yu.N., Yeresko E.A. Technologies and tools of innovative personnel management. Science and
education: economy and economy; entrepreneurship; law and management. 2020. No. 2 (117):46-49.

Nudpopmauusa 06 aBTopax
H.C. IpuropbeBa — KaHAMAAT 3KOHOMWUYECKMX HayK, [AOLEHT, 3aBeaytollas kadeapolt «IKOHOMMKA W
WHHOBALUMOHHbIE PbIHOYHbIE UCCefoBaHUS»
H.B. bptoxaHoBa — KaHANAAT SKOHOMUYECKUX HayK, AOLEHT, AMPEKTOP YY4ebHO-HayyHOro LeHTpa
O.W. OblHHUK — CcTapLlumnii npenogasaTenb kadeapbl «YnpaBneHWe 1 3KOHOMMKa TaMOXXEHHOIO Aena»
Information about the authors

N. S. Grigorieva — Candidate of Economics, Associate Professor, Head of the Department of Economics and
Innovative Market Research

N.V. Bryukhanova — Candidate of Economics, Associate Professor, Director of the Educational and Scientific
Center

D.I. Dynnik — Senior Lecturer at the Department of Customs Management and Economics

Bknaz aBTOpOB: BCe aBTOpbl CAenasny 3KBMBASIEHTHbIN BKIaZ B NOAFOTOBKY Nybnukaumu. ABTOpbI 3asiBASIIOT
06 OTCYTCTBMM KOH(MKTa MHTEPECOB.

Contribution of the authors: the authors contributed equally to this article. The authors declare no conflicts
of interests.

Cratba noctynuna B pegakumio 16.05.2022; opobpeHa nocne peueHsnposaHus 23.05.2022; npuHATa K

nybnukaumm 27.05.2022. The article was submitted 16.05.2022; approved after reviewing 23.05.2022;
accepted for publication 27.05.2022

29



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

Teopus 1 UCTOpUSA rocyaapcTea 1 npasa
Hay4dHas cTatbs
YK 340

Posib BOEHHO-NPOMbILLJIEHHbIX KOMUTETOB B roabl lMepBoit MUPOBOI BOWHDI:
TEoOpeTUKO-NpaBOBOM acnekT

© B.B. KyTtbko, H.A. Koconanosa, A.A. CtatnHoBa, 2022

Bukropmus Bacunbesra Kyrexo', Hatanes Anexcargposra Koconanosa’, Anacracus Anexcees-
Ha CratnHosa

12 Benropoackuii rocyAapCTBEHHbIN HaLMOHaNbHBIN MCCNeaoBaTeNbCKUI YHMBEpCUTET, T. Benropoa, Poccus.
! kutko@bsu.edu.ru

2 kosolapova@bsu.edu.ru

3Benropoackuii yHMBEpCUTET KooMepaLmmn, 3KOHOMWUKM 1 npaBa, r. Benropoa, Poccus. statinova@advobel.ru

AHHOTaumMA. B cTtaTtbe paccMaTpmBaeTCs AeSTeNbHOCTb BOEHHO-MPOMBILLSIEHHBIX KOMUTETOB KakK op-
raHoB ynpaeneHusi. Ocoboe BHUMaHWE yaenseTcs UX rMaBHOW Lenn — pPeLeHNto onpeaeneHHbIX SKOHOMUYe-
CKMx npobneM B rogbl MepBoit MMPOBOKM BOVHbI. AHANM3MPYETCS OCHOBHOE HAMpPaB/IEHNE AEATENbHOCTU
JaHHbIX OpraHoB BOEHHOIO yrnpaB/fieHWs, KOTOPOe 3aK/o4aeTcs Kak B obecrneyeHnn BOEHHbIX 3aKa3oB, TaK U
B OKa3aHWW MOMOLUM He TOSIbKO apMUK, HO M LUMPOKMM CII0SIM HaceneHust B rofbl BOWHBI.

KnroueBble €noBa: BOEHHO-MPOMbILINIEHHbIE KOMUTETbI, MObUNM3auus, rocyiapCTBEHHOE ynpasne-
HWMe B BOEHHOe BpeMsl, BOEHHbIE 3aKa3bl

Ans umtnpoBaHus: Kytoko B.B., Koconanosa H.A., CtatnHosa A.A. Ponb BOEHHO-MPOMBILLSIEHHbIX
KOMUTETOB B rofbl [epBoi MMPOBOI BOWHbI: TEOPETUKO-NPABOBOM acnekT // Hayka n obpa3oBaHue: x03si-
CTBO M 3KOHOMMKA; NpeanpuHMMaTeNbCTBO; NPaBo v ynpaeneHune. 2022. N2 6 (145). C.30-33
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CerofiHs Kak HUKOrAa O4YeBMAHA HEOBXOAMMOCTb COXPAHEHMS UCTOPUYECKOW MaMsTyH, aHanm3 60eBoro
onblTa, yrnpaBieHUs apMUel, rpaXkagaHCKoro agMMHUCTPUPOBaHUSI B BOEHHOE BPEMSt U MHOMMX APYrux BO-
npocoB, npuobpeTaloLmMx Ha COBPEMEHHOM 3Tane pasBUTUS OTEYECTBEHHOMO rocyaapcTBa ocobyto akTyanb-
HOCTb.

MepBas MMpoBas BoiiHa (1914-1918) sBnsnacb 0OAHMM M3 MACCOBbIX KPYMHOMACLUTABbHbIX KOHMINKTOB
B WCTOpUM YENOBEYeCTBa, y4vaCTHMKaMu KOToporo 6binm 38 rocyaapcTB. BoeHHble aelcTBUS OBHaxXUIu
MHOXECTBO CYLUECTBOBaBLUMX MPO6MEM U MOCIYXMWM TOMYKOM K MOCNEAYIOWNM U3MEHEHUSM, TakuM Kak
pa3BuTME PEBOJIOLMOHHON CUTyauuu, NajeHue MOHApXMYECKOW BACcTW, 06OCTpeHUe KOHMIMKTOB Mexay

30



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

Pa3fIMYHbIMA COLMASTbHBIMW, MOMUTUYECKUMU, STHUYECKUMM TpynnamMu, a Takke (opMMpOBaHWe coumaniu-
cTuyeckon cuctemsl Poccun [2, c. 102].

B uenoM, poccuiickasi apMusi 6blla HEMIOXO OCHaLleHa, MPOAOBONLCTBEHHO obecrieyeHa M Morna
BMOJIHE YCMELWHO (hYHKLMOHMPOBATbL B YCIIOBUSIX MUPHOro BpeMeHU. OAHaKO B YCMOBUSIX BOEHHbIX AENCTBUIA
CTann o4eBMAHbI MHOrME NpobfiieMbl M NPOCYETHI NPABMTENbCTBA, HEXBATKa PECYPCOB W psia ApYrux npo-
6nem, koTopble TpeboBann oNepaTUBHOIO PELLIEHNS.

3aTSHXKHOM XapaKTep BOWMHbI, TSKefble, MaccoBble, ANUTENbHbIE CPaXKeHWs, BOEHHO-TEXHMYECKas! OT-
CTasIoCTb apMUM, HECMOCOBHOCTb MPOMBILLSIEHHBIX NPeAnpUsSTUA 06ecneunTb BCEM HEOBXOANMBIM ANSt Aasib-
HeWMLero BeAeHUs1 BOWMHbI, TMraHTCKasi HeXBaTKa B BOOPYXXEHUsX, Goenpunacax, CHapshkeHun obycrnoBumn
HEeo6X0ANMOCTb NMPOU3BOACTBEHHOW M OPraHN3aUMOHHON MOAEPHU3AUMM CTPaHbl B LIESIOM M OPraHoOB yrpaB-
NEHMS1 B YaCTHOCTM.

BO3HMKLUMIA BOEHHO-MOSIMTUYECKMI KPU3UC UMEN NMPUUMHBI KaK O6BbEKTUBHOMO, TaK U CYGbEKTMBHOIO
xapaktepa. Cpean cybbeKkTMBHBIX MPUYMH 0CO60 CcreayeT BblAeNUTb pacyeT pPyKOBOACTBa CTpaHbl Ha KpaT-
KOCPOYHBbIA XapaKTep BOWHbI, @ TakXe HEAO0OLEHKY COLMANIbHO-3KOHOMUYECKOrO COCTOSIHUSI U MOTeHUMana
rocyaapcrea.

Ha HauanbHOM 3Tane pyKkoBOACTBO CTPaHbl MPeanpuyHSIO NOMbITKY pewwnTb BCe uMerowmnecs npobne-
Mbl AMWHUCTPATMBHO-KOMaHAHbIMW METOAAMW, YCTAHOBMB MEXaHWM3M MPSIMOro rOCYAapCTBEHHOro perynu-
pOBaHWUA NPeanpusiTUAMU M 3KOHOMUKOMN B LIESIOM, OAHAKO 6e[CTBEHHOE MOMOXKEHUM (PPOHTA U OrPOMHbIE
noTepu Cpeamn IMYHOMO COCTaBa 3acTaBWUM BNACTb NPUBErHYTb K MOMOLUM POCCUMACKUX MpeanpuHUMaTenei un
YACTHOW MPOMBILLIEHHOCTH.

B ckopoM BpeMeHu CTanu nosiBNsiTbC OOLECTBEHHbIE OpraHM3auMmK, KOTOPblE OKa3blBasin BOEHHYHO
MOMOLLb apMWUK, FOCYAapCTBY M HaCeEeHMIO HaLlei CTpaHbl.

Hauanocb cozgaHve ocobbix Ype3BblUYaiiHbIX OPraHoB BOEHHO-3KOHOMUYECKOrO PErysiMpoBaHusi, MMe-
IOLLIMX LUMPOKMIA KPYT MOSTHOMOYMA, — BOEHHO-MPOMbILIEHHBbIX koMuTeToB (BIMK) [1, c. 68]. OcHoBHOM 3a-
[ayei faHHbIX OpraHoB 6bII0 COCPEOTOYEHME BCEX XO3SIMCTBEHHbIX PECYPCOB rocyaapcTBa Anst obecrneve-
HMsi NoTpebHocTeln dpoHTa. OpraHn3aTopamy Co34aHUS AaHHbIX YYPEXAEHUN BbICTYNWUAN: BUPXKEBLIE KOMMU-
TETbl, MECTHbIE 3EMCKME YrnpaBbl, oTaeneHns Bcepoccuiickoro 3emckoro Coto3a u Beepoccuiickoro Coto3a
ropoaoB, BrepBble 03BYUMB MAaeto 0 co3aaHum BMNK B Mae 1915 roga Ha 9-oM cbesfe npeactaBUTENeEN Top-
rOBSIX M MPOMBILLSIEHHOCTMU.

MocTeneHHoO AesTeNnbHOCTb BOEHHO-MPOMBILLSIEHHBIX KOMUTETOB NpuobpeTaeT HOPMaTUBHYIO OCHOBY,
NMPUHUMAETCS psf aKTOB, YCTaHABMBAMOLWMX CTATYC, OCHOBbI AEATENIbHOCTM U (DYHKUMOHAN KOMUTETOB,
rNaBHbIM U3 KOTOPbIX 6bIJ1I0 NPaBUTENLCTBEHHOE NON0XEHNE O BOEHHO-NPOMBILWIEHHbIX KOMUTETaX [5].

CornacHo lMonoXxeHWto BOEHHO-NPOMBILWIEHHbIE KOMUTETbI MOAyYann CTaTyC IOpUANYECKOro fmua u
HaZensNMncb psSAoOM MOSTHOMOYMI B YacTW B3aUMOAENCTBMSI C MPaBUTENbCTBEHHLIMM OpraHamn B obnactu
CHabxeHust apMumn 1 cnoTta. MM aaxke 6bln NpeaocTaBrieH CTapTOBbIM KanuTan Afs Havana AesTeNbHOCTU.
Nx pesatenbHOCTb NO CHabXeHMo apMmnM BCeEM HEOHXOAMMBIM CTPOMAACh Ha NPUHUMMAX NJAHUPOBaHUS, Npu
KOTOpPOM onpeaensnncb 06beM 3akasa, KONMYeCTBO M CTOMMOCTb CbIpbs, @ TaKXe YCTaHaBAMBaIUCh LieHbl Ha
COOTBETCTBYHOLLYIO NPOAYKUMIO.

Mpn Bceil OYEBMAHOW COLMANIBHO-MOANTUYECKOM W BOEHHON 3HAUMMOCTU AEeSATENbHOCTb BOEHHO-
MPOMbILWMIEHHBIX KOMUTETOB He pewwuna Bcex npobneM, noatoMy Bompoc O ponu BMK B BOeHHoO-
3KOHOMMYECKON MOAEPHM3ALMM CTPaHbI A0 CUX NMOP OCTAETCS AUCKYCCUOHHbLIM.

MHeHMs UCTOPWKOB-NPaBOBEAOB MO 3TOMY BOMPOCY MOXHO CBECTU K ABYM OCHOBHbIM TOYKaM 3peHUS.
MpeactaBUTENM NEPBON CYMTaNIM, YTO AEATESIbHOCTb BOEHHO-MPOMBILWIEHHBIX KOMUTETOB HOCWMIA Cyrybo
XO3SMCTBEHHbIN XapakTep, TaK Kak AaXke B MosioXXeHun 6bina 3akpernsieHa HopMa o ToM, YTo BIK «He mornu
npecnenoBaTb kKoMmepueckux uenen» [5]. COOTBETCTBEHHO, [aHHble OpraHu3auuu, BbIMOSHAS rocyaap-
CTBEHHbIE 3aKa3bl, [EWCTBOBA/IM B COOTBETCTBMW C MPOrPaMMHbLIMU MOSIOXKEHUSAMU, YTO CMOCO6CTBOBANO
JanbHenLWwen 3KOHOMUYECKON MOAEPHM3aLUMM CTPaHbI.

[pyras Touka 3peHust 6blfla OCHOBaHa Ha XapaKTEPUCTUKE BOEHHO-MPOMbIWIEHHbLIX KOMUTETOB Kak
OpraH1saumii, 3anyCTMBLLMX PEBOIOLIMOHHBIE MPOLECCHl B rocyAapcTBe. Mo MHeHWIO npeacTaBUTeNeN AaH-
Hol KoHuenuun, BMK passuBanu naeto 06 MSMeHeHUU rocyaapCTBEHHOIO CTPOsSl U MPUB/IEYEHUN NpPeACcTaBU-
Tenen npeanpuHMMaTeNbLCTBa B YNpaB/ieHWe CTpaHoM.

Ons ynobcTBa B3aMMOAEWCTBUS M KOHTPONS Oblfla CcO3[aHa Mepapxuyeckasi CTPYKTypa BOEHHO-
MPOMBILLSIEHHbIX KOMUTETOB, KOTOpas BKtoYana B cebsi LleHTpasibHbii BOEHHO-MPOMBbILLSIEHHbI KOMUTET,
co3daHHbIN Mo uHMumaTuee A.W. T'yukoBa, 0bnacTHble, rybepHCKME M FOPOACKME BOEHHO-MPOMbILLSIEHHbIE
KoMUTETbI. MOMUMO 3TOro U caM LieHTpasnbHbi BOEHHO-NPOMBbILLIEHHbIN KOMUTET UMENT OTPac/eBYIo CTPYK-
TYpy, B €ro COCTaB BXOAWIN CEKLMM COOTBETCTBYHOLLErO NPOduUns: no CHabXeHWo apMuK, BelleBasi, Mexa-
HM4eckasi, NpoAOBOJSILCTBEHHAs U Apyrue.

BIMK mcnonHanm ponb CBOEro pofa CBSA3YHOLWEro 3BeHa Mexay rocyaapCTBOM WM MPOMbILWIEHHUKaMK,
BbIMOJHAS rOCyAapCTBEHHbIE 3aKa3bl M 0becneunBasi apMmio BceM Heobxoammeim [4, . 12].
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BIMK crtann cduHaHCcMpoBaTbCa M3 KasHbl CTpaHbl. B AesTenbHOCTb Haxoaunach NoA KOHTPOEM roc-
yaapcTBa. Mopsaok Mx B3aMMOAENCTBUS C MPaBUTENbCTBEHHBIMU YUPEXAEHMSAMU M MOPSAOK KOHTPOSIS pac-
XOA0BaHWA CPeAcCTB, MOMYYEHHbIX OT roCyAapcTBa, CTPOro perfiaMeHTMpoBanuncb Haka3oM, yTBepXXAEHHbIM
oT 9 okTs6ps 6topo LIBMK.

CyliecTByeT MHEHWe, Y4TO Npu Cco3aaHumn LieHTpanbHOro BOEHHO-NMPOMbILLIEHHOrO KOMUTETa npecne-
[OBannCb Aaneko He 6naropogHble M NaTpuMoTUM4YHbIE Lenu. Jinua, y4yacTBOBaBLUME B CO34AaHMM KOMUTETA,
npecnefoBany, npexae Bcero, nonuvtuyeckue uenn. CTOPOHHWKU A@HHOM KOHUENuuW nonaratT, YTo Y
LIBMK 6binu BCce BO3MOXHOCTM W nerasnbHble Cnocobbl co3A4aTh B CBOEM JIMLE PEBOMIOLMOHHBIN LIEHTP, BECTU
paboTy Ha (PpOHTE 1 B ThiSy MO NOAAEPXKAHMIO PEBOTIOLIMOHHBIX HACTPOEHUN, yEeXXAEeHMI0 B HEOBXOANMOCTHU
CMEeHbl roCyAapCTBEHHOIO MOHapxmyeckoro crpos [10, c. 105].

Mpeanocbinkon Ans OPMMPOBaHWUS TAaKOro MHEHUSI Cpeau MCTOPUKOB-NPABOBEAOB CTana TecHas
CBSI3b MpeacTaBuUTeNel nnbepanbHOW 0BLECTBEHHOCTH, OMMO3ULMOHHO HAaCTPOEHHOM K LLIapCckon BnactH, C
PYKOBOAUTENSMN BOEHHO-MPOMbILLNEHHbIX KOMUTETOB. O6Len3BEeCTHO, YTO BOEHHO-MPOMbILUSIEHHbIE KOMMU-
TETbl HA MeCTax COCTOS/IM B OCHOBHOM W3 PEBOIOLMOHHO HACTPOEHHbIX NOAEN, cuMTaBlmX 6eACTBeHHOe
MOSIOXKEHME CTPaHbl U 3aTSAHYBLUYIOCS BOMHY CNEACTBUEM HeanbHOBUAHOCTM LI@PCKOW NOMWUTUKKM, @ MOHap-
XMYecKyto hopMy NpaBNeEHUs — UKUBLLEN cebs.

MoCKONMbKY BOEHHO-MPOMbIWIEHHBIM KOMUTETaM 6bliv NpeaocTaBieHbl NOAHOMOUMUS MO peryampoBa-
HUIO AEeSTENbHOCTU OTAENbHLIX MPeanpusTUii, paboTaBLUMX Ha HYXAbl apMuK, pacrnpeaeneHusi 3akasoB
MeXAy HUMM, OTAeNbHble npeactasuTenn BMNK Moram, no cyTu, oCcylWwecTBAATb ynpasieHe 3TMMKU npeanpu-
ATUAMKM, KOTOPOE HepeaKo OKa3blBanoch 6onee apdeKkTMBHLIM, YEM roCyAapCTBEHHOE.

Kpome Toro, pykosoautenu BINK yacto npuesxanu Ha GpoHT Noja NpeasioroM usydeHns obCcTtaHoOBKU U
peanbHbIX HYXXA apMUK, YTObbl B AanbHelleM onpeaenutb o6beM rocsakasos. Cam A.W. Tyukos coBepLuan
TaKue noesaku, nocse 4Yero, CCbiasiCb Ha HaCTpOEHME ConaaTt, roBOpwua Ha 3acedaHusx LleHTpanbHoro ko-
MUTETa O HEOHXOANMOCTN U3MEHEHMS FOCYAapPCTBEHHOMO CTPOS.

Ewe oaHWM aprymMeHTOM, MPUMBOAMMBIM CTOPOHHWKAMM KOHLEMUUM NOMUTUYECKMX Lenei AesTenbHO-
ctn BINK, crana mnx TecHas ces3b Colo30M 3eMCTB U ropoaoB [3, c. 127]. Tak, UBIMK BHywan naeto o Heob-
XOAMMOCTU CMeHbI MOSIMTUYECKOro Kypca CTpaHbl YCTaBLUMM OT BOWHbI confaTtaM, a npeacraButeny Cotoza
3eMCTB 1 ropoA0B NPOBOAWN TaKYIO e paboTy C HaceneHWeM Ha MecTax.

Ba>kHOW ABMXKYLLE CUOW NMOBLIX U3MEHEHWI B CTPaHe B TO BpeMs bbinn paboune. YTobbl 3apyymnTb-
cs ux noapepxkon, A.M. TyuykoB BbICTYMMN C MpPeasIoKEHMEM 06 W3MEHEHMM COCTaBa BOEHHO-
MPOMbILLIEHHBIX KOMUTETOB. OH MPEeAnoXUn NOMMMO MpeacTaBUTENe MPOMbILIEHHOCTU BBECTUM B COCTaB
KomuteTa HapaBHe W npeacTaBuTeneil ot pabounx. [JaHHoe npeanoxeHune 6bifo 6e30roBOPOYHO MPUHSTO
[7, c. 68].

XapakTepHOW 0COB6EHHOCTbIO paboTbl MpPeACcTaBUTENEN OT pabounx SABASNCS OTHOCUTENBHO 060Cc06-
NEeHHbIN XapaKTep MX AesSTeNIbHOCTM, NOCKOMbKY 3Ta rpynna NpeacTaBuTenei 3acefana B OTAEIbHOM MoMe-
LleHnK, Bea cobCcTBEHHOE AENONPOM3BOACTBO M MMESa BO3MOXKHOCTb MOCTOSIHHO B3aMMOAENCTBOBATL C pa-
60unmMm 3aBogoB m dabpuk [8, c. 6]. MHOrMe nccnegoBaTenv OTMEYaloT, YTO Ha 3acefaHunsx LieHTpanbHoro
BOEHHO-MPOMBILLIEHHOrO KOMUTETa NpeacTaBuTeNny pabounx NogHMMAnM UCKIIKOYUTENBHO BOMPOCHI OpraHu-
3aumm TpyAa M Masno MHTEPECOBANNCh HYXKAAMU apMuUm.

BINK Takke y4yacTBOBanM B yperynmpoBaHUn KOHMDIMKTOB Mexay pabouvMn M NpOMbILLIEHHUKAMK, B
pe3ynbTaTe 4ero ypoBeHb AOBEpPUS K AesATe/IbHOCTM BOEHHO-MPOMbILLIEHHbIX KOMUTETOB cpeau paboumx
nocTeneHHo Bo3pacTarn.

Koraa BbickasbiBaHMsi npeacTaButeneit BIMIK o Heo6XxoanMOCTM CMeHbl MOSIMTUYECKOrO Kypca M rocy-
JApCTBEHHOr0 CTPOS CTpaHbl CTa/M CAIULWKOM YacTbIMW U FPOMKUMM, MOSIBUNACb HEO6XOANUMOCTb CYy3uTb NOJ-
HOMO4YMS U Cchepy AesATENbHOCTU BOEHHO-MPOMBILLIEHHBIX KOMUTETOB.

3Ty 3adayy yAanocb YacTUYHO PELNTb, 3TO AaXe MpUBENO K apecTy paboden rpynnsl B 1917 roay,
OfHaKo He CMOrno NoBAUATL Ha Byaylmne peBoNOUMOHHBIE COBbITUS.

N HakoHel, 3aKII4YMTENbHbIM APryMEHTOM MONUTMYECKOrO MOATEKCTa AESTENIbHOCTU BOEHHO-
MPOMbILLIEHHLIX KOMUTETOB Y4YeHble CcYMTatloT TOT ¢hakT, uTo nocre despanbckoii pesontoummn 1917 roaa
LIBMK TepsieT BCsikoe 3HaYyeHWe Kak B CMbIC/e OpraHM3aumu, paboTatolein Ha 060poHy, Tak U B NOAUTUYE-
CKOM OTHOLUEHMWN. Ponb ero 6bina cbirpaHa, u nocne QeBpanbCkux COObITUA UM HE MHTEPECOBanoCh HU
BpeMeHHOe NpaBUTENBLCTBO, HYU paboure, HU conaaTsl.

MoaBoAst MTOF, MOXHO OTMETWUTb, YTO BOEHHO-MPOMbILSIEHHbIE KOMUTETHI Cbirpanin B rogbl Mepsoit
MMPOBOW BOMHbI 3HAYMTESNIbHYIO PO/lb B MOAEPHM3ALUMN SKOHOMUKM CTPaHbl, 06ecneyeHnn He TONbKO apMum
B rofibl BOWHbI, HO U B LI€/IOM COAEMCTBOBANWN MPOMbILLIEHHOMY POCTY. BOEHHO-MPOMbILLIEHHOE YnpaBreHue
OKa3anocb 6onee XM3HECNOCObHbIM U 3PMEKTUBHBIM, YEM FOCYAApPCTBEHHas! MIaHOBO-aAMMHUCTPATMBHAS
cucTeMa yrnpasneHust NPOMbIWNEHHOCTbIO. OaHako psia NpobneM, TakMx kak KafapoBbI rofof, y3kocneuw-
anbHble nonHomouuns BIK He nNo3Bonunu obecneynTb AanbHENWNA NPOMBILLTIEHHBIA POCT U MOAEPHM3ALIMIO
9KOHOMMWKM CTPaHbI.
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KOHCTUTYLMOHHO-NpaBOBOE pery/impoBaH1e cTtaTyca o6LecTBeHHbIX 06 beAuHEeHU:
¢denepanbHbIA U perMoHasibHbi acneKTbl
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AHHOTaumsa. OCHOBLIBAasICb Ha aHanM3e Hay4HbIX UCTOYHWKOB, @ TakXXe KOHCTUTYLMOHHbIX MOMnoXe-
HWI 1 3aKOHOAATENbCTBA, ONpeaensoWwero cTaTyC 06LecTBEHHbIX 06beAMHEHUIA, B CTaTbe pacCMaTpUBalOT-
€Sl Moaxodbl K perynMpoBaHuio YKasaHHbIX OTHOLWEHWUI Ha deaepasibHOM M PerMoHasnibHOM YPOBHSIX Poccuii-
cKoro rocypapcrea. CaenaH BblBOA, UTO Bedyllasl poib B MPaBOBOM PerynnpoBaHuM cTaTyca obLiecTBeHHbIX
00beIMHEHNI U FapaHTU UX AESTENbHOCTU NPUHAANEXUT deaepanbHOMY 3akoHOAATeNbCTBY. MMes KOH-
CTUTYLMOHHbIE OCHOBaHWSI M OpraHM3auUMOHHLIA pecypc, cybbekTbl Poccuitckont deaepaumm He aKTUMBHO
BK/IIOYAKOTCS B Pa3BUTME rapaHTUPYIOWMX MEXaHU3MOB peannsauMn npaBa Kaxagoro Ha obbeanHeHue. Bbl-
CKa3aHO MpeanosiokeHue, YTo 3Ta CUTyauusi CBA3aHa C OTCYTCTBMEM YeTKO 0603HayeHHOro nons AesTenb-
HOCTW pernoHanbHOro 3akoHodaTens B cepe perynmpoBaHus ctaTyca 0bLeCTBEHHbIX 06beaNHEHW.

KnroueBble cnoBa: KOHCTUTYUMs, NpaBo Ha obbeanHeHne, oblwecTBeHHble 06beanHEHNS, KOHCTUTY-
LIMOHHO-TNPaBOBOE perysiMpoBaHWe, NPaBoOBOK CTaTyC

Ona umtupoBaHma: PycuH WN.A., KpnkyH B.. KOHCTMTYUMOHHO-NpaBOBOE perynMpoBaHue craTtyca
061LEeCTBEHHbIX 06beAMHEHUI: dheaepanbHbii U PerMoHanbHbIi acnekTbl // Hayka u obpa3oBaHue: Xo3s1-
CTBO M 3KOHOMMKA; NpeanpuvHMMaTeNbCTBO; NpaBo v ynpaeneHune. 2022. N2 6(145). C. 34-38

Constitutional law
Original article
Constitutional-law regulation of the status of public associations:
federal and regional aspects
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Abstract. Based on the analysis of scientific sources, as well as constitutional provisions and legisla-
tion defining the status of public associations, the article discusses approaches to regulating these relations
at the federal and regional levels of the Russian state. It is concluded that the leading role in the legal regu-
lation of the status of public associations and guarantees of their activities belongs to federal legislation.
Having constitutional grounds and organizational resources, the constituent territories of the Russian Federa-
tion are not actively involved in the development of guaranteeing mechanisms for the exercising of every-
one's right to association. It is suggested that this situation is due to the lack of a clearly defined field of ac-
tivity of the regional legislator in the field of regulating the status of public associations.

Keywords: constitution, amnesty, humanism, rights and freedoms, law, parliament, implementation

For citation: Rusin I.A., Krikun V.G. Constitutional-law regulation of the status of public associations:
federal and regional aspects. Science and Education: economy and financial economy; entrepreneurship, law
and management. 2022. Nob6 (145): 34-38 (In Russ.)

BBepgeHue

KoHcTuTyums Poccuiickoin ®epepaunn [1] apTmkynupoBana OAHO M3 BaXXHEWLUMX MpaB 4YesoBeka, a
MMEHHO — NpaBo Ha obbeamHeHne. OHO CnocobCTBYET Pa3BUTUIO FPaXkaaHCKoro obwectsa, (POPMUPOBaAHUIO
rpa)xAaHCKOM MO3MLMM YenioBeKa, NMO3BOMSIET Peasniv3oBbiBaTb KOMNEKTUBHbIE MHTEPECHI M AOCTUraTh KOJI-
NeKTuBHble Lenu. Peanusyetca gaHHoe NpaBo Yepe3 pa3HoobpasHble oblecTBeHHble 0b6beanHeHus, obna-
Jalowme n obwum ans Bcex, U cneumnanbHbiMKM CTaTycaMu, onpegensieMbiMu COOTBETCTBYHOLIMM 3aKOHOAA-
TENbCTBOM, KaK TO: theaeparnbHble 3akoHbl 0T 19 Mas 1995 r. N2 82-®3 «06 0bulecTBEHHbIX 06beANHEHUSX>»
[2], oT 11 aBrycrta 1995 r. N2 135-®3 «O 6naroTBopuTENbHON AEATENBHOCTU U 106pOBOsSbYECTBE (BOMOH-
Tepctee)» [3], oT 12 sHBaps 1996 r. N2 7-03 «O HEKOMMEpPYECKNX OpraHu3aumax» [4], oT 12 aHBaps 1996
r. N2 10-®3 «O npodeccnmoHanbHbIX COK3ax, MX NpaBaxX M rapaHTusx aeatenbHocTu» [5], oT 26 ceHTH6ps
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1997 r. N2 125-®3 «O cBoboAe COBECTU M O PENUMMO3HLIX 06beanHeHNax» [6] n ap. Kaxablii U3 HUX peLla-
€T CBOI 3afia4y, HO COBOKYMHO OHW CyxaT (hOpMMPOBaHMIO B POCCMM rpaXxaaHCckoro obliectBa Hapsiay C
OCYLLEECTBJIEHMEM KaXXAbIM CBOEIO KOHCTUTYLIMOHHOMO NpaBa Ha obbeanHeHue.

ObpallieHne K 1ccnenoBaHuio NpPaBOBOrO PeryniMpoBaHust ctaTyca ob6LeCcTBEHHbIX 06beAMHEHUI Ha
denepanbHOM U permoHanbHOM YPOBHAX O6YC/IOBMEHA M 3HAUYMMOCTbIO COOTBETCTBYIOLMX OOLLECTBEHHbIX
OTHOLUEHMI, U COXPaHSIOLLMMICS BOMPOCAMM Pa3BUTUS HOPMATWBHLIX MpeanucaHuii. B yactHoctw, perynu-
poBaHWe cTaTyca O6LEeCTBEHHbLIX 06beAMHEHNIA Ha PErMOHANIbBHOM YPOBHE, C OAHOW CTOPOHbI, HE MPOTUBO-
PeYUT NOSIOXKEHNAM CT. 71-73 KoHcTuTyumn Poccuiickoin ®epepaunm, € Apyron — nosnHoTa U 3pdheKTMBHOCTb
PErynsTMBHOIrO BO3AEWCTBMSI Ha rpaXaaHckoe obLecTBo B cybbekTax Poccuiickoin degepaumn He oTBeYaeT
oXugaHusM. B HacTosilwee BpeMsi NpeobnagaeT LeHTpaaM30BaHHOE peryimpoBaHne CcTaTyca ObLeCcTBEHHbIX
0o6beavHEHNI U FapaHTUA CBOGOAbI UX AESTENbHOCTM. [axxe Npu HanuuMnm KOHCTUTYLMOHHBLIX OCHOBAHMM
BK/IIOUMTBCA B [aHHbIA npouecc cybbekTbl Poccuiickolt ®deagepaumm He MPOsIBASIOT MHTEpeca K CO3AaHuto
JOMNOSTHUTENBHBIX PErMOHAsbHbIX rapaHTU AeATENbHOCTM 06LECTBEHHbIX 06 bEANHEHWI.

O6uecTBeHHOE 06beanHEHME Kak (popMa peanunsauum
KOHCTMTYLIMOHHOrO NMpaBa KaXxaoro Ha o6beanHeHune

MpaBo Ha obbeanHeHne B OTEYEeCTBEHHOM 3aKOHOAATe/NIbCTBE BrepBble MOSBUIOCL 3a40/r0 A0 Npu-
HATKS aeicTBytolled KoHcTuTyummn Poccuiickort deanepaummn. Briepsble nNpaBo KaXaoro Ha 06beanHeHue 6bl-
no yctaHoBneHo KoHctuTyumeinn CCCP 1977 r., ctaTbeit 51 KOTOpoW ycTaHaBMBanoch, Yto «B coOTBETCTBUM
C LensiMM KOMMYHUCTUYECKOro cTpouTenbcTBa rpaxxaaHe CCCP nmetoT npaBo o6beanHaTbCs B 06 eCcTBeH-
Hble OpraHM3auuM, CrocobCTBYIOWME Pa3BUTUIO MONUTUYECKON aKTUBHOCTU WM CaMOAEATENbHOCTW, yAOBIe-
TBOPEHMIO MX MHOroobpasHbiX MHTepecoB» [7]. B monuTMyeckoM yknage COBETCKOro rocypapcrsa obuye-
CTBEHHblE 06bEAMHEHUSI UIPann OMPedensioLLyi0 PoSib U SBASIUCb COCTABHOM YacTblo MOSIMTUYECKON CU-
CTeMbl COBETCKOro rocyaapcresa. Ho seuay otcytctBus B CCCP npusHaHUS MOAUMTUYECKOro U uaeonormye-
CKOro0 MHOroo6pasust KOHCTUTYLMOHHOE NpaBo Ha 0bbeanHeHVEe AaBano COBEPLUEHHO ApYrve BO3MOXHOCTY,
HEXeNn ceinyac.

KopeHHbIM 06pa3oM cuTyaumst nameHunacb B Hadane 90-x rr. mpoLuioro Beka. KapanHanbHble npeob-
pa3oBaHus, OpPUEHTUPOBaHHbIE Ha CO34aHME AEMOKPATMYECKOro rocyaapCTBa M rpaxaaHckoro obliecTsa,
obpenun xapakTtep HeobxoanMocTu. MpusHaHWe NOANTUYECKOrO U MAEONOMMYECKOro MHoroobpasus paccmat-
PVBaoCb Kak OAHO M3 MPOSIBIEHUIA AEMOKPATMK, MOBMIEKIWMM 3a COBOM-0TMeHY pykoBoasLein ponun KICC.
3akoHoM CCCP ot 14 mapta 1990 r. N2 1360-I «0O6 yupexaeHun nocta lNMpe3ngeHta CCCP 1 BHeCeHUU ns-
MEHEHWIN 1 aononHeHuin B KoHcTuTyumo (OcHoBHOM 3akoH) CCCP» [8] cT. 6 KoHctuTyummn CCCP 6bina m3-
NIOXXeHa B creaytowen pegakumn «KoMMyHucTudeckas napTtus CoeTckoro Coto3a, Apyrve noauTuyeckue
napTum, a Takke NpocCol3HbIe, MONOAEXHbIE, MHble 0BLEeCTBEHHbIE OpPraHn3auMn U MaccoBble ABUMXXEeHUS
yepes CBOMX npeacTaBuTenei, n3bpaHHbix B COBETHI HAPOAHbIX AEMyTaToB, U B Apyrnx opMax yyacTBytoT
B BblpaboTke nonmTtnkmn COBETCKOro rocyaapcTsa, B yrnpaBieHNM rocyaapcTBeHHbIMU M 0bLeCcTBEHHbIMK Ae-
namu» [8].

BaxkHelmnM npaBoBbIM (byHAAMEHTOM Afis AafbHEMWEro pa3BUTUSi NpaBa Ha 06beAuHeEHMe CTano
npuHaTne 3akoHa CCCP ot 09 okTabpsa 1990 r. N2 1708-1 «06 obwecTBeHHbIX 06beanHeHnsx» [9], B cT. 1
KOTOpPOro roBOpW/OCb, YTO 0bLlecTBeHHble 0bbeanHeHne SBASIOTCS BO3HUKLWNMKM «B pe3yfbraTte fobpo-
BOJIbHOMO M CBOBOAHOIr0 BONEN3bABNEHNUS IpaXkaaH».

MpuHsiTas B 1993 roay KoHctuTyums Poccuiickoin depepaumst «caenana BO3MOXKHBIM pa3BuUTUE MAEO-
nornyeckoro nnwopanusma B Poccum» [10, c. 54] BKyne C MOAMTUYECKMM NOPanU3MOM U MOAUTUYECKOM
cuctemoit Poccuinckon ®epepaunn. PasBuTuio obLiecTBEHHbIX 06beanHeHnii B Poccuiickoin ®eaepaumm crno-
cobcTBoBano BktoyeHue B MaBy 1 «OCHOBbI KOHCTUTYLMOHHOIO cTposi» KoHCcTuTyummn Poccuiickoin ®epe-
pauum cT. 13, NpoBo3rnacyBLLEN NOAUTUYECKOE U MAEOMNOMMYECckoe MHOroobpasne, a Takke paBeHCTBO 06-
LLeCTBEHHbIX 06beAMHEHMI Nepen 3aKOHOM. BbICOKMI CTaTyC AaHHOW KOHCTUTYLMOHHOM raBbl, UCKOYato-
WM 1 ee M3MeHeHWe B MOpsiAKe MoMpaBoYHOro npouecca (4. 1 cT. 16), M NpOTUBOPEUME €€ MONOXEHUSM
BCEX MHbIX KOHCTUTYLIMOHHBIX HOPM (4. 2 CT. 16), BbICTYNaeT KperkoW rapaHTVein nosMTMyeckoro U naeono-
rmyeckoro nitopanusma B Poccuu.

B He noanexaluei nonpaBoYHOMY uaMeHeHuio Mase 2 «[paBa 1 cBO6OAbI YenoBeKa M FpaXaaHWHa»
KoHcTuTyumn Poccuiickont ®epepaumnn cchopMynMpoBaHO NpaBo accoumaumm, COMnpsiKEHHOE C BblleHa3BaH-
HbIMM BMAAMM MAOPanM3Ma U agpecoBaHHOe KaXxaoMy. Tak, COrfacHoO Y. 1 KOHCTUTYUMOHHOM cT. 30 «Kax-
[bll MMEeT NpaBO Ha 06beAMHeEHWe, BKIIOYAs MPaBO Co3AaBaTb NPOdECCHMOHaNbHbLIE COO3bl A1 3alUUThI
CBOMX WHTepecoB». JIOMMYHLIM MPOAO/HKEHMEM AAHHOM HOPMbl SIBNSIETCS rapaHTUpoBaHWe cBobogbl Aes-
TENbHOCTM 06LLECTBEHHBIX 06benHeHMI. Mo cnosam B.HO. BoliToBMYa, «AEMOKpPATM3M 06LLECTBa OTpaXaeT-
cs, npexzae Bcero, B (aKTMUeCKON peanusaunm rpaxzaaHamum CBOMX MOMUTUYECKUX, COLMANbHO-
9KOHOMUYECKMX NpaB U cBo60f, B UX aKTUBHOM y4acTuM B roCyAapCTBEHHOW M 06LLeCTBEHHO-NONMMTUYECKON
XW3HK, B yNpasBieHun obLecTBOM He TONbKO Yepes3 rocyaapCTBEHHbIE OpraHbl, HO U Yepe3 obLecTBeHHbIe
obbeamHeHuns» [11, c. 714].
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YKa3aHHble KOHCTUTYLMOHHbIE HOPMbI BbICTYMUAM B KayecTBe UMNepaTMBOB A1 Pa3BUTUSI 3aKOHOAA-
TENBbHOrO PEryMpoBaHns COOTBETCTBYHOLWMX OBLLECTBEHHbBIX OTHOLLEHWN.

Tak, WaroM ans cosgaHus AanbHENWMX YCIIOBUI peanusaumu npaBa Ha obbeanHeHMe CTano npuHs-
Tve 19 mas 1995 r. degepanbHOro 3akoHa «06 0b6LecTBEHHbIX 06beanHeHusIx». MNonoxeHune cT. 1 gaHHoOro
3aKOHa onpeaenuIo NpeaMeToM perynMpoBaHus 0bLeCcTBEHHbIE OTHOLLEHWUS, BO3HMKAIOLWME B CBA3M C pea-
Nu3aumen rpakgaHamu npaea Ha o6beauHeHWe. 3aKOHOM TaKXKEe JerasM3oBaHO MOHATUE OBLECTBEHHOMO
obbeMHeHNs B Ka4yecTBe KOJIIEKTUBHOIO OPraHM3auMOHHOMO CyObeKTa KOHCTUTYLIMOHHBIX MPaBOOTHOLIE-
HUM.

CnpaBeaniMBo otTMedeHo E.E. HUKMTWMHOM, YTO «...B OTAMUME OT ApYrUX MpaB, KOTOPbIE peasimsyloTcs
MPEUMYLLECTBEHHO NMYTEM 3aKpersieHnsl 3aKOHOAATENbHbIX rapaHTUA HEBMELLATENbCTBA FOCYAapCTBaA M MHBIX
ML, B MX OCYLUECTBNIEHME TpaXKaaHaMmu, ANs AaHHOro npaBa HeobxoauMa npsiMas rocyAapCTBEHHas noa-
aepxka» [12, c. 966]. [leNCTBUTENBHO, B CUCTEME KOHCTUTYLIMOHHbIX MpaB YesioBeka U rpaXxaaHunHa, npaeo
Ha obbeanHeHue obnagaeT onpeaeneHHoN cneundukon ero peanvsaumn. Mpexae BCEro, OAHUM U3 Pesysib-
TaTOB peanu3auun npaea Ha obbeauMHeHue ABNSETCS co3aaHue obliecTBeHHOro obbeanHeHus. Bo-BTopbIX,
OTHOCUTE/IbHO HEMPOAOMKUTENIbHOE CYLLIECTBOBAHNE 0OLLECTBEHHbLIX 06 bEAMHEHMI AOKaA3bIBAET, YTO peanu-
3aums NpaBa Ha obbearHeHVE M Nocneaytollee co3aaHne 0bLECTBEHHbIX 06beAVHEHWIA SIBNSIETCA OAHOMN U3
BO3MOXXHOCTENM B3aMMOAENCTBUS FPadKAaHCKOro oblectsa U NybnMyHoON Bnactu. B 3TOM OTHOLIEHUN yTBEp-
*naeHwe aBTopa E.E. HUKMTMHON 0 TOM, YTO peanu3aums npaBa KaxabiM Ha 06benMHeHue TpebyeT He Mnpo-
CTO IOpUAMYECKUX FapaHTMI peanu3aumn Ha3BaHHOrO MpaBa, HO W roCyAapCTBEHHOW noaaepxku [12, c.
966], siBnsieTcs 060CHOBaHHLIM. B yacTHocTi, B 06HOBNeHHoM B 2020 r. Tekcte KoHcTuTyuum Poccum no-
sIBUaCb HOpMa, CorflacHO koTopoi MpaBuTenbCTBO Poccuitickoit deaepaumm «ocylecTBASET MEPLI MO Noa-
[EPXXKE UHCTUTYTOB MPa)XAaHCKOro obliecTBa, B TOM YMCNE HEKOMMEPYECKMX OpraHu3auuii, obecrneunsaet
WX y4YacTue B BbIpaboTKe 1 NpOBEeAEHWUN roCyAapCTBEHHON nonuTukmn» (M. «el» u. 1 ct. 114).

KoHctutyumein Poccuiickont defiepaumnm onpeaeneHsl NPUHLMMbLI B3aMOOTHOLLEHUA TOCyAapcTBa U
06LecTBEHHbLIX 06beAnHEHNI. KOHCTUTYUMOHHas cBoboda AesiTenbHOCTM 3TUX (DOPMMPOBaHMIA 0bycnoBnn-
BaeT NO/IMTUKY HEBMeLLATebCTBA CO CTOPOHbI rOCYAApCTBa BO BHYTPeHHME aena obuecTBeHHbIX 0bbeanHe-
HWI. FocyaapcTBo obecneynBaeT coboeHNE NPaB U 3aKOHHbIX MHTEPECOB O6LLECTBEHHBIX 06bEANHEHWNIA U
rapaHTUpYET YCNOBUS ANS BbIMOMIHEHNUS UMK YCTaBHbIX 3a4ad.

KOHCTUTYLIMOHHBIV CTaTyC OOLLECTBEHHbLIX O6bEAMHEHWUI XapaKTepuU3yeTcsl LWMPOTOM MpaB, AAOLMX
BO3MOXXHOCTb A/151 peanun3aummn coumanbHbiX Npas YenoBeka. K HUM OTHOCATCS creaytowme npasa: cBo60aHO
pacnpocTpaHaTb MHDOPMaLMIO 0 CBOEN AesTeNIbHOCTU; YYacTBOBATb B BbIpabOTKE peELLEHUIA OpraHaMu rocy-
[lapCTBEHHOM BIACTV U OpraHaMyM MeCTHOrO CaMOynpaBJieHusl; NPOBOAUTL PasinyHbIe Ny6ANYHbIE MEPONpPU-
ATns (MUTUHIMKM, AEMOHCTPaLMK, NMUKETUPOBAHNSA); yYpexaaTb CPeACTBA MaccoBoM MHMOpMauuu; nlgartesnb-
CKOMN AesiTeNbHOCTW; NPeACTaBNsATh U 3alMLLATb CBOM NMpPaBa M KOHCTUTYLMOHHbIE MHTEPECH! BCEX IpaXkaaH B
opraHax BflacTW; BbICTYMNaTb C MHULMATMBAMWU U MPEANOXKEHUSIMA MO PasMYHLIM BOMPOCaM OBLLIECTBEHHOM
XXW3HM B opraHax Bnactu [13, c. 350].

B cT. 17 ®epepanbHoro 3akoHa oT 19 mas 1995 r. N2 82-®3 «06 obwecTBeHHbIX 06beanHEHMIX»
TakXke ornpeaeneHbl OCHOBbI B3aMMOOTHOLUEHWMI roCydapcTBa M 06LECTBEHHbIX 06beanHeHuid. CornacHo
aHanM3MpyeMol HOpMe, 3aKOHOM He [O0MYyCKaeTCs BMeLLaTeNbCTBO rOCyAapcTBa B AesITENbHOCTb 06Lie-
CTBEHHbIX 06bEANHEHUIA, M paBHO HAaob0POT, 0bLIECTBEHHbIE 0O6bEAMHEHNS HE UMEIOT NpaBa BMELUMBATLCS B
[eATeNbHOCTb OPraHoB rocyaapCTBEHHON BNacTu.

KOHCTUTYLIMOHHBIMM MOSIOXKEHUSAMM U 3aKOHOM 06 0OLLECTBEHHbLIX 0ObEANHEHUAX HE MCUEPMbIBAETCS
PErynsiTUBHBIA CTPOW 3aKOHOB, ONPeAENsIIOWMX CTaTyC 06LEeCTBEHHbIX 06beanHeHnl B Poccuiickor depepa-
uMKn. BuaoBas KOHKpeTU3aums 06LLEeCTBEHHbIX 06beANHEHNI OTPaXXaeT U MHTEPECHI rPaXkaaH, CTPEMSLLMXCS
peanv3oBaTb CBOE KOHCTUTYLIMOHHOE MpPaBO Ha O6beAMHEHME, M CTaTyC O6LECTBEHHbIX O6beANHEHWUN, U
OpraHM3auUMOHHYI0 CTPYKTYPY rpakaaHckoro obuiecrtsa.

TakuM 06pas3oM, NpaBo Ha 06beaAMHEHME BKJIIOYAET B Ce6S1 KOMNEKTUBHBIN U UHANBMAYASbHBIN acnekT
peanvsauuu. Oeiicteytowas KoHctutyums Poccuitickoin depepaumnn, 3akpenvs npaBo Ha 06beanHeHue U ra-
PaHTMPOBaHHYI0 CBOBOAY AEATENbHOCTU 0BLLECTBEHHbIX 06beAMHEHWIA, co34ana CTaTyCHYIO U BUAOBYIO 6asy
pa3BUTUSA OBLLECTBEHHbBIX 06bEAMHEHMI KaK 3/1EMEHTa Mpa)KAaHCKoro obLecTsa U NpaBoBOro rocyaapcTaa.

PermoHanbHbIi pecypc NpaBoBOro pery/imupoBaHMsa ctaTyca obuiecTtBeHHbIX 06 beAnHeHui

Kypc Ha ¢opMmnpoBaHMe B Poccum akTMBHOMO Fpa)XaaHCKOro obuiectBa MpeanosaraeT BK/IOYEHME B
3TOT MPOLIECC POCCUMCKUX PErnOHOB. MO3TOMY BMOSIHE 3aKOHOMEPHO BHUMAHWE K PasBUTUIO (eaepasibHbIX
KOHCTUTYLIMOHHbIX M 3aKOHOAATENbHbLIX HOPM Ha YpoBHE cybbekToB Poccuiickon ®eaepaumm.

OTMETMM, YTO B COOTBETCTBUM C M. «a» Y. 1 cT. 72 KoHctutyuum Poccuiickon depepaumu, 3awmuta
npaB u cBo60OA YenoBeka M rpaXkaaHWMHA HaxoAsiTcs B COBMECTHOM BeaeHum Poccuickon depepauum u
cybbekToB Poccuitckont ®eaepaumnn. CoOTBETCTBEHHO, ECTb OCHOBaHMWSI YTBEPXAATb, YTO OCHOBHOWN 3aaayeit
3aKoHoAaTeNbCTBa CybbekToB Poccuiickolt deaepaumm B paccMaTpuBaeMoin 06nacTu sBAsieTcs co3fgaHue
3h(PeKTMBHOMO MeEXaHW3Ma 3alMTbl U AOMNOSHUTENbHBIX rapaHTU AesSTENIbHOCTM OBLECTBEHHBbIX 0bbeanHe-
HMIN Ha TeppuTopun cybbeKTOB Poccuiickoin deaepaumnm.
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Llenb npaBoBOro perynnpoBaHus cTaTyca O6LEeCTBEHHbIX 06bEANHEHUIA HA PErMOHANIbHOM YPOBHE —
3TO CO3AaHMIN AOMONHUTENbHbBIX rapaHTUI AESTENbHOCTY 0BLIECTBEHHBIX 06beAMHEHMI B cybbekTax Poccuin-
cko depgepaumn. Ho npouecc pervoHasnbHOro perynvMpoBaHusl CTaTyca O6LECTBEHHbIX 06beAMHEHWUN BU-
[AUTCS Ype3BblYaliHO CMOXHbIM. PernoHanbHoe 3akoHoAaTeNIbCTBO B cepe perynupoBaHusi ctaTyca obuie-
CTBEHHbIX 06bEANMHEHMNI AOMKHO COOTBETCTBOBATh TPEBOBaHUIO HEMNPOTUBOPEYMBOCTU deaepanbHOMY 3aKo-
HOZATENIbCTBY, @ TakXKe AO/MKHO BblTb AMHAMUYHBLIM, CMOCOBHBLIM NIErKO MEHSTLCS MoA HOBbIE, MOPOMN M36bl-
TOYHblE, NpaBuia genepanbHOro 3aKOHOAATENLCTBA MO BOMPOCY OnpeaenieHns ctaTyca obwecTBeHHbIX 06b-
eIMHeHUIN. KpoMe Toro, perMoHasnibHoe 3aKOHOAATENIbHO AO/MKHO ONeEpUpoBaTb OAHUMU U TEMU XKE MOHATMU-
SAMW M TEPMUHAMK, KOTOpbIE UCMOMb3YIOTCA B heaepanibHOM 3aKOHOAATENbCTBE.

Ha npumepe 3akoHoAaTeNbCTBa benropoackoit 0bnact NpouatlocTpupyeM 310. Tak, B 3akoHe ben-
ropoackoi obnactu ot 07 aekabps 2010 r. N2 6 «O6 obecneyeHUM rapaHTUi paBeHCTBA MONUTUYECKUX
nMapTuiA, NpeacTaBneHHbIX B benropoackoi obnactHol [yMe, Npy OCBELLEHUN X AESTENBHOCTU perMoHanb-
HbIMW TesieKaHanoM ¥ paanoKaHanoM» NMPUBOAWUTCS OnpeaesieHMe MOMUTUYECKON NapTuM CreayioLero co-
aepxaHus: «log nonnTMYeckor napTuein, NnpeacTaBneHHol B benropoackoit obnactHoi Jyme, NoHMMaeTCs
nonuTuMyeckasl Naptus (ee pernoHasnbHoOe OTAeNeHueE), BblABMHYBLIAS (BblABMHYBLUEE) CMMCOK KaHAMAATOB,
JIONYLLEHHBIV K pacrnpeaeneHnto AenyTaTckux MaHaaToB B benropoackol obnactHoi Ayme» (cT. 1) [14]. Bo-
nepBbIX, NPeacTaBiEHHOe ONpeaAeneHne He SIBSETCS aHaNOrMYHbIM OMPEeAESIEHUIO NMOMUTUYECKON NapTuu,
ncnonbsyemoM B ®eaepanbHoM 3akoHe OoT 11 mionsa 2001 r. N2 95-03 «O nonutuyecknx naptusax». C apy-
rol CTOPOHbI, 3aKOHOMEPEH BOMPOC O HEO6XOAMMOCTU MEpPEeHACHILEHNSI PErMOHANBHOrO 3aKOHOAATENIbCTBA
Ay6nvpyroWmnMmM NOHATUSIMU U ONpeaeneHnsaSMu.

TakuM 06pa3oM, KOHCTUTYLMOHHO NpeayCcMOTPeHHAst BO3MOXHOCTb Cy6bekToB Poccuiickon denepa-
UMM B paMKkax MpeaMETOB COBMECTHOro BeAeHWs pa3BMBaATb AOMOSMHWTENbHbIE FapaHTMM 3alunTbl NpaB U
cBo60A YenoBeka U rpaxkaaHWHa peanusyeTcsl He B NMOJSIHOM Mepe.

BbiBOADI

M3no)xeHHOe Mo3BONSET KOHCTAaTUPOBaTb, YTO B HACTOsLLEE BpeMs Beayllasi posib B MPaBOBOM pery-
NIMPOBAHUM CTaTyca OBLIECTBEHHLIX 06bEANHEHWUI U FAPaHTUIN UX AESTENIbHOCTM MpUHAANEXUT deaepanb-
HOMY 3aKOHOZATENIbCTBY. PErMoHasnbHbl BKIQZ B 3aKOHOAATENbHOE W rapaHTUPYIOWEE PasBUTME MHCTUTY-
TOB rpa)kAaHCKoro obLecTBa, npexae BCero obLEeCTBEHHbIX OpraHu3auuii, He BrosiHe pearneH. Mpu 3ToM
nonaraeM, 4Yto 3¢@eKTMBHEE BCEr0 MMEHHO Ha PervMoHasibHOM YPOBHE YAENSTb BHUMaHWE pa3BUTUIO obLe-
CTBEHHbIX 06bEAMHEHWUIN U CBSI3@HHOMO C HUMW MpaBa Ha obbeauHeHWe. peacTaBnsSeTCs, YTO yKa3aHHas
cUTyaums CBsi3aHa C OTCYTCTBMEM YETKO 0603HAUYEHHOro MOMS AESTENbHOCTU PErnoHanbHOro 3aKkoHoaTens
B cchepe perynnmpoBaHus cTaTyca o6LecTBEHHbIX 06beaANHEHUI.
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Peanusauusa npas coumasibHO He3alWMLEHHbIX C/I0OEB HaceneHus

B cpepe Tpyaa

© H.Il'. WaTeepsH, B.A. ®ananeesa, 2022
Hennm Mpuropsesra LaTsepsr’, Buonerra Angpeesrna ®ananeesa’
12 PocTOBCKMIA rOCYAAPCTBEHHBIN 3KOHOMUYeckuit yHuBepcuteT (PUHX), Poctos-Ha-[loHy, Poccus.
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AHHOTaums. [laHHasa cTaTbsi BKIOYaeT B cebsi uccnefoBaHWe BOMPOCOB, Kacalowwmxcs 0CObeHHOCTEN
peanusauMn TPyAOBOrO MpaBa Y COUManibHO He3alMLLEHHbIX C/TI0EB HACENEHWs, MOCKObKY B COBPEMEHHbIX
YCIOBUSIX YKECTOKOW KOHKYPeHLMM nouck pabotbl Hambonee 3aTpyaHeH, TeM 6onee Ans rpaxaaH, Ybsi 3aHs-
TOCTb HEBO3MOXHa 6e3 3aKoHOAaTEeNbHOM MNOAAEPXKKU rocyaapcTea. HeManoBaxHo Takxke yuuTbiBaTb BMS-
HME Hay4HO-TEXHWYECKOro NMPOrpecca, MeHSIOWEro M yCUMBAtoLWEro MHoroobpasme TpeboBaHui K paboT-
HWKY, BKtoYas pasfmyHble dakTopbl: AeMorpaduyeckme, coumasnbHbie U T.4.

KnioueBble cnoBa: rocyapCTBo, COLManbHO He3aluLLEeHHbIE C/IOM HAaceneHns, poIHOK TpyAaa, pabo-
TogaTtenb, paboTHMK

Ons umtnpoBaHus: LlateepsH H.I., ®ananeesa B.A. Peanu3auns npas counanbHO He3alWMLLEHHbIX
CnoeB HaceneHusi B cepe Tpyaa // Hayka n obpasoBaHMe: XO35IMCTBO M 3KOHOMMKA; NpeanpuHUMaTesb-
CTBO; npaso 1 ynpasneHune. 2022. N2 6 (145). C. 39-42
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Abstract. This article studies issues related to the peculiarities of the implementation of labor laws
among socially unprotected segments of the population. Since in today's conditions of fierce competition,
finding a job is the most difficult, especially for citizens whose employment is impossible without the legisla-
tive support. It is also important to take into account the impact of scientific and technological progress,
which changes and strengthens the diversity of requirements for an employee, including various factors:
demographic, social, etc.
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AKTyasnlbHOCTb BOMpOCa peanu3aumny npas CouManbHO He3aLMLLEHHbIX ClI0EB HaceneHus B cpepe Tpy-
fJa obycnosneHa TeM, YTO A4S TPYAOBOrO 3aKOHOAATENbCTBA BCEraa OCTardTCs BaXXHbIMM BOMPOCHI, Kacato-
LMecs TPyAOYCTPOMCTBA M 3alMTbl MX MPaB, a TakKe 3aKOHHbIX MHTepecoB paboTHUKOB U paboTofaTenei, ¢
NoCneayoWwmMM yperynmpoBaHnMeM pasfivyHblX COpoB, BO3HMKAOWMUX Mexay HUMKU. K kaTeropumn «couunarnb-
HO He3alMLLEHHbIE» CNIOW HaceneHus, OTHOCATCS:

-rpakaaHe U3 Yncna BbIMYCKHUKOB YYPEXAEHUA CPefHEro M BbiCLEro npodeccMoHanbHoro obpaso-
BaHusl, nwywme paboTy BrnepBble;

-nvua NnpeaneHCMoOHHOro BO3pacTa;

-OANHOKNE N MHOIMOAETHbLIE POANTENN, BOCNNUTbIBalOLWMe HECOBEPLUEHHONETHUX ,queﬁ, M TaK fganee.

MpuHSTUE Ha paboTy rpaXxaaH 3TON KaTeropuu N BOCMPUHUMAETCS Kak HeXenaTenbHOe sIBNleHne B
obnactn opraHmsaummn Tpyaa C onpeaeneHHbiMM hopMasnbHbiMK NpenaTcTemsMu. bonee nogpobHo Bonpoc o
peanusaummn npas He3alUMLLEHHbIX CNoeB HaceneHus B cdepe Tpyaa MOXHO NpOAEMOHCTPUPOBATb Ha Mpwu-
Mepe TpyZLOYCTpONCTBa MOSIOAEXM U MHBANULOB [6].

OcobeHHOCTN TPYAOYCTPOMCTBa MonoAexu 3akpenneHbl B TpyaosoM Kogekce P®. Mpe nponwucaH 3a-
npeT Ha Tskenbld Tpya v paboTa C OMacHbLIMUM UM BpeAHbIMU YCNOBUSMU TpyAa ANst Nul, He AOCTMILIMX
COBepLUEHHONETHEro Bo3pacra. Ecnm e cpaBHMBaThb C APYrMMM rpynnaMn HaceneHus, To monoaexs 60nb-
LUe BCEro UCMbITbIBAET TPYAHOCTM B TPYAOYCTPOWCTBE, MOTOMY YTO y paboTofaTens OTCYTCTBYET XXenaHue
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NpuMHMMaTb paboTHMKa 6e3 TpPyAoBbIX U NPOdeCccnoHanbHbIX HABbIKOB, HE rOBOPS YXe 06 OTCYTCTBUM CTaXa
paboTbl. Obpalwasck Kk cratuctuke 3a 2020 rog, MOXHO MOAYEPKHYTb, YTO OKONO 47% OT obwero yncna
MOSIOAEXM COCTaBAAT rpaxaaHe, obuumanbHO 3aperncTpupoBaHHblie Kak 6e3paboTHble. V13 HUX ogHa we-
CTasl YacTb — 3TO /iMUA, OKOHYMBLUME BbICIUME y4YebHble 3aBeAeHus. OueHMBasi pPbIHOK TPyAa, Ha AaHHbI
MOMEHT MOXHO BblAENUTb ABa MPOTMBOMOMOXKHbLIX HamnpasfeHns. B nepBoM cny4yae, yCcTpamBasiCb OPUCTOM,
ayaMTOpOM Mnn (MHAHCMCTOM, NOMyYnTb paboyee MECTO MOMOAOMY CleumanmcTy NpakTUYeckn HEBO3MOX-
HO, MOCKO/MbKY OH HE MMEET HeobXoAMMbIX YrinybneHHbIX NpodeccuoHanbHbiX 3HaHWiA. Bo BTOpoM cnydyae,
npu Bblibope npodeccMnm MapKeTonora UM TOProBoro NpeacTaBUTENst MOXKHO OblTb YBEPEHHbIM, YTO pabo-
ToAaTenb C YAOBO/IbLCTBMEM NPUMET Bac Ha paboTy, NOTOMY YTO Y Mosioaexu 6osblue aHeprun u cun, a Tak-
)K€ HU3KME MaTepuasibHble NOTPEBHOCTH, YTO MO3BOJISIET SKOHOMUTL Ha BbiNaTe 3apaboTHOM NnaThl.

Ho 3auactyio npovcxoauT aenpodeccmoHanmnsaums, NOTOMy YTO MOMOAbIE CNeLuanvcTbl A0roe Bpe-
Ml HaxoAaTCs B nouckax paboTel (0koso 7,4 MecsueB) Mnm e BOBCe paboTaloT He No CneumanbHOCTM — Mo
JaHHbIM PoccTaTa 370 ¥4 4acTb OT BbIMYCKHWUKOB BbICLIMX YUYebHbIX 3aBeaeHuii [10].

MpaBoBoOe perynMpoBaHne MHBANMAOB U MUX FapaHTUM 3aKpenfeHbl He TONbKo B TpyAaoOBOM Koaekce
P®, Ho TaKoke BblIn aononHeHbl ®eaepanbHbIM 3akoHOM «O couManbHON 3alMTe MHBaNMAoB B Poccuiickoi
®epepaunn», B KOTOPOM MpeaycMOTPEH psa Mep A1 MOBbIWEHMSI KOHKYPEHTOCNOCOOHOCTU npu TpyAo-
ycTpovicTee [3]:

-C034aHne noaxoaswmnx YCHOBMP'I Tpyada C yd4eTOM UHAMBUAYAJIbHbIX MPOrpamMm peaGVIJ'IVITaLI,VIVI MHBa-
NMAaoB;

-Cco3/aHue YCI0BUIA Ansi NpeanpUHUMaTENbCKON AEATENbHOCTU MHBANMAOB;

-yCTaHOBJIEHNE KBOT B OpraHunsaumax C pas3inyHbiIMKU OpraHuU3alMOHHO-NMpaBOBbIMU CbOpMaMVI ansd
npuema Ha paboTy MHBanMaoB..

KapavHanbHO pewmnTb AaHHY0 NpobneMy HEBO3MOXHO, AAXE C YYETOM [OMOSHUTENbHBIX rapaHTUuid,
YCTQHOBJIEHHbIX 3aKOHOAATENBCTBOM, MOTOMY YTO 6O/bLUMHCTBO OpraHM3aUMii 0TKa3blBaloTCa MOAEPHU3UPO-
BaTb CBOW MpeanpuaTna ans Toro, YyTObbI naTtb pa60qme MeCTa nnuaMm C orpaHnM4eHHbIMM BO3MOXXHOCTAMMU.
Tawke pabotogaTeneli OTTa/IKMBAET OTCYTCTBME HAJIOrOBbLIX JIbFOT Y FOCYAapCTBa, KOTOpble 6bl AEWCTBU-
TENbHO CMOM/IN 3aMHTEPECOBaTb KOMMaHMIO, YTOGbl MpUHATb Ha paboTy uHBanMaoB. Ho camoli 6osbluon
MPUYMHON OTCYTCTBMS PaboTbl Y [AaHHOW KaTeropuu vy SIBASIETCS OTCYTCTBME Y GOMbLIMHCTBA 34aHWN
npeanpusTUN HeobxoanMMoro 0bopyLoBaHMUs, YTO AeaeT HEBO3MOXHbLIM MPUCYTCTBME paboTHUKA-UHBaNMaa
Ha paboueM MecTe.

UTo e KacaeTcs NpaBOBOrO PErynvMpoBaHUsl TPYAOYCTPOWCTBA 6EepeMEHHbIX XKEHLUMH U XKEHLUMH C
AETbMU, TO TYT BCE O4YEHb HEOAHO3HA4YHO. pr,qosoe 3dKOHOAATENIbCTBO KaK 4YaCTUYHO OrpaHU4YmMBaET ,qe17|-
CTBME 06LUMX NpaBui, Tak U yroTaBnMBaeT AONONHUTENbHbIE [2]. BonblWMHCTBO paboToaaTenel npeHebpe-
raloT KEHCKMM TPYAOM, MOTOMY YTO Y HMX OYEHb GOMbLION «CouMasbHbIN Fpy3» (AOPOAOBON M MOCNEPOAO-
BOW OTMYCK, OTMYCK MO yxoay 3a pebeHKoM M T.A.). KpoMe TOro, >EeHLWHbI MEHEE KOHKYPEHTOCMOCOGHbI,
MOCKO/IbKY BO BPeMs OTMycKka Mo yxoay 3a pebeHKOM YacTUYHO TepsitoTCs TpyAoBble HaBblkK, YTO NPUBOANUT
K HeaoCTaTo4HOMY NpodeccuoHanm3my.

HemanoBaxHo 06paTuTb BHMMaHME Ha NpobrieMaTuKy TPyAOYCTPOMCTBA NnL, NPEANEHCUOHHOro BO3-
pacTta. MHorve cuMTatoT, YTO SiMua AaHHOMN KaTeropuu SIBNSKOTCS HEMpPOAYKTUBHBLIMUM, MHOrMe paboToaaTenu
npu pa3MeLLEHMN BakaHCMKM 0693aTeNbHbIM KPUTEPUEM YKA3bIBAlOT BO3PACT, KOTOPOM HE AO/HKEH NpeBbI-
watb 45 net. CywecrsyeT MUd, YTO Nt0AM NpeaneHCMOHHOro Bo3pacTa He CrnocobHbl ycrneBaTb 3a TEMMaMm
npounsBoAcTBa, byayT CONPOTUBAATLCA MOAEPHU3ALUMU NPEAnpUATUS UK Yalle 6yayT yxoauTb Ha 60sbHUY-
Hblli [8]. HekoTOopble Ha NMCMXOMOrMYECKOM YPOBHE HE MOFYT BblAep)XaTb, €Cn paboTHMK ByaeT cTaplue pa-
6otogatens. Ho 60NbWMHCTBO YYeHbIX CYMTAOT HAobopOT, YTO Ntoamn, AoCTUruMe Bo3pacTta 55 net, Hanbo-
Niee yBepeHbl, YEM OHWU XOTAT 3aHMMATbCA, MOCKOJ/IbKY MOryT YETKO OCO3HaBaTb CBOW UHTEPECHI, CTPEMACH
peanu3oBaTb MX. MpobnemMa TpyAoOyCTPOMCTBA €CTb Y BCEX, HE 3aBMCMMO OT FeHAEPHON MPUHAANEXHOCTH,
HO XEHLLMHbI Yalle Nony4atoT O0TKas, NoToMy YTo paboTtoaaTens obpallaeT BHMMaHME Ha UX BHELWHOCTb. He
CTouT 3abbiBaTb 3a OTBETCTBEHHOCTb, KOTOpas NpeAyCMOTPEHa YrosioBHbIM 3aKOHOAATENbCTBOM [5] npu He-
000CHOBaHHOM OTKa3e B NpueMe Ha paboTy nuu, AOCTUIUMX NpeaneHCMOHHOMo Bo3pacTta. B cBoto ouepeab,
JAHHYIO KaTEropuito MOXXHO Pa3fennTb Ha TpW rpynnbl:

- IMUa C OrpaHUYeHHbIMU BO3MOXHOCTSMU WWM MHBANWAbI, ¥ KOTOPbIX NMPUCYTCTBYIOT MeAMLIMHCKME
orpaHuYeHnn Anst TpYAOYCTPOMCTBA, UTO 3HAUMTENIbHO YCIIOXKHSAET Noabop BakaHCKM, MOCKOMbKY creuuanu-
CTOM Y4MnTbIBAKOTCA BCE NMPOTUBOMNOKa3aHUA,

- KBanudUUMpOBaHHbIE rpaXkaaHe, paHee 3aHMMaBLUME PYKOBOASLLMI NOCT. 3AeCh NOrMYHO, YTO TPY-
[IOYCTPOWCTBO 6yAeT 3aTpyAHWUTENbHO, MOTOMY UTO He KaXAbli CreuvanncT 3axo4vyeT nepekBannbuumpo-
BaTbCS, @ KOIMYECTBO BakaHCUI AaHHOMO YPOBHSI OrpaHMUYEHo;

- KBa/IMMULUMPOBAHHbIE CMELMANUCTbI M NepcoHan no o6Cny>XKMBaHUIO NPON3BOANTENBHOMO MpoLiecca,
K JaHHOMN rpynne Mbl OTHOCMM BeCb pabouuii KnacC — 3TO OXPAHHWKMK, TPYy3UMKM U yBopLUULbI, KOTOPbIM
HaMHOro MpolLLe TPYAOYCTPOUTLCS M3-3a 0BUSTIBHOrO KONTMYECTBa BakaHcuii [7].
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HeobxoanMo MOMHWUTL, YTO NMUA NpeaneHCMOHHOMO BO3pacTa MMEIOT OMbIT paboThl, KOTOPbLIN HEOH6XO-
OUM ONsl OMpeaenieHHOro Kpyra BakaHCui, HO paboTozaTtenn 60sblue CKIIOHHbI BEPUTL CTEPEOTUMNAM, YEM
onMpaTbCs Ha 3APaBblii CMbICA M 6OMBLLIOKN OMbIT AAHHON KaTeropuv nuL.

B coBpeMeHHbIX peanusix HeCOBEPLUEHHONIETHME 3a4acTylo CTAHOBSATCS ydaCTHMKaMM TPYAOBbIX Mpa-
BOOTHOLLEHWI, HO M Y 3TOM KaTEropumM rpaxkaaH BO3HUKAKOT pa3/iMuHble NPensTCTBUS NPU TPYAOYCTPOWNCTBE.
BonbluMHCTBO paboTogaTenei He XOTAT MPUHWMATb COTPYAHMKOB, HE AOCTUIIMX BOCEMHAALATUIETHErO
BO3pacTa, U3-3a 60MbLIOro NepeYHst YCIoBMIN, KOTOPbIE A0MKHBI ObiTb COBNIOAEHBI MPU peanusaunn ux Tpy-
[0BbIx npaB. Kak ke Toraa mMonogoe NoKosieHMe NpuoblwmnTb K Tpyay, HayuduTb HECTW OTBETCTBEHHOCTb 3a
BbINOJIHEHHYO paboTy M COKPaTUTbL afanTaUMOHHbIV Nepuog B KoniekTuee? [ns peleHust Bonpoca Heobxo-
AMMO YCOBEpLUEHCTBOBATb TPYAOBOE 3aKOHOAATENbCTBO HECOBEPLUEHHONETHUX MyTeM CO3AaHus TakK Hasbl-
BaeMbIX «CrneumanbHbIx» paboynmx MECT MM XXe MOXHO CO34aTb M peann3oBaTb NMporpamMMy MpPaKTUK, KOTO-
pas 6bl 0by4yana LUKOMbHMKOB MO BbiGpaHHON MK npodeccuu.

Takke NS pelleHns AaHHoW npobneMbl NpeacTaBnsieTcs LenecoobpasHbiM paspaboTaTb U peannso-
BaTb KOMMJIEKC Mep B cdepe Tpyaa ANs coumasbHO He3alMLLEHHbIX C/T0EB HaceneHns, YTo No3BosiMT MoBbI-
CUTb 3aHATOCTb. Takke HeobxoaMMo obecneunTb MHAHCOBYIO NoaaepXXKy 6e3paboTHOro HaceneHus, KoTo-
pas 6bl OCyLLECTBAIACh Yepe3 BhIMAATy pa3/IMYHOMO poaa cybcuamii. HanpuMep, ans opraHyM3aumm camosa-
HATOCTW; AN CTUMY/IMPOBaHWS CO3AaHUS AOMOMHUTENbHBIX paboumx MecT y camo3aHsATbiX rpaxaaH [9].
TaKke He CTOMT npeHebpeXnTenbHO OTHOCUTBLCS K MOMOABIM CneuuanncTaM, NoToMy YTO, OTKasbiBasi HECO-
BEPLUEHHONIETHUM B TPYAOYCTPOWCTBE, paboTodaTeslb HE YMBIWIEHHO OTTaNKMBAET AAaHHYIO rpynny vy oT
TOro, 4tobbl B AaNbHEWLLEM CTaTb KBA/IM(ULMPOBAHHBIMU COTPYAHUKAMWU. MIMEHHO 3TO MPUBOAMT K CHUXKE-
HUIO UYMCNIEHHOCTM CMELMANMCTOB M OCTPOM HeXBATKM KaapoB. YUToObl Kak-TO CTabUIM3MPOBATb CUTYaLMIO,
paboToaTensM HeobxoaMMo pa3pabaTbiBaTb Pa3sHOCTOPOHHME MPOrpamMmMbl C OGLUMPHBLIM AMANA30HOM AEW-
CTBMSI B Pa3/IMYHble HanpasfeHns AAHHOrO MpeanpuaTvs ANs NpuMBEYEHNs HeCcoBepLUeHHONETHUX paboT-
HMKOB C VX AaJIbHENILNM TPYZAOYCTPOMCTBOM, YUMUTbIBAsi BCE HIOAHChbl TPYAOBOIO 3aKOHOAATENIbCTBA.
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OTeyecTBeHHas HayKa CPaBHUTENILHOrO NpaBoBeAeHUs yaenseT 60/bloe BHUMAHUE M3YYeHuto npa-
BOBbIX CUCTEM rocyaapCTB TuxookeaHckoro — CpepHeasuaTcKoro pernoHa: BbeTHama, Kopew, CuHranypa,
Kopewu, SdnoHuu, a B nx uncne n Kutas.

AKTYanbHOCTb M3y4eHMsl NPABOBON cUCTEMbl KUTast B TOM, YTO ThbICSIMENETHSIS UCTOPUSI CTpaHbl Npea-
naraet pOCCMMCKUM YYEHbIM OLEHWUTb He TOJIbKO HALMOHaJIbHble OCOBEHHOCTM, HO M XapaKTEpHble YepTbl
CoUManmnCTUYECKoro npasa M ero 3BOJIIOUMM B COBPEMEHHbIE UHCTUTYThI MU HOPMbI, B TOM YUCIe U rpaxaaH-
CKOro npasa.

Kak cnpaBeanmBo otMmedaet [.B.TpowmHckuii [1], yHUKanbHOCTb cucTeMbl Kutas B TOM, YTO OHa
npeacTaBnsieT coboi CMELLaHHbIV TUM, BKOYaloLWMM B cebsi ApeBHee NpaBo, NpaBO CTPaH COUManu3Ma, aH-
rNIOCaKCOHCKYIO NMPaBOBYIO cucTeMy (NpaBoBas cucteMa MOHKOHra) M poMaHo-repMaHckyto (npaBoBasi cucTe-
Ma Makao) v NpaBoBYlO TPAAMLIMIO NMPU FNy6OKOM BAWUSIHUM COBETCKOWM HOPUMAMYECKON HayKK, Hacneame KoTo-
poii NPOsIBNISIETCS B 3aKoHOoAaTeNbCTBe KHP 1 B HacTosliee BpeMs.

CoBpeMeHHoe MpaBo Kutas HeoTAenMMOo OT BOSIM NpaBsileil KOMMYyHUCTUYECKOM MapTMM U MOAEPHU-
3auUmMsl OCHOBHbIX OTpacnei mybMYHOrO M YaCTHOro MpaBa B COBPEMEHHbIVM NEpUoA pa3BUTUS CTpaHbl U
cKnagplBatolmecss oblecTBeHHbIE OTHOLWIEHWS, B HalleM Cflydyae B rpaKAaHCKOM MpaBe, MNpeacTaBnsieT
HECOMHEHHbIN MHTEpec ansa poaHoro OTeyecTBa.

paxxgaHCKoe NpaBo CO BPEMEHWU «MOMUTUKKN pedOopM U OTKpbITOCTU» (Aekabpb 1978 r.) u B ero co-
BPEMEHHOM COCTOSIHWMK, 6e3yCIOBHO, 3aHNMaET LeHTpasibHOE MECTO Cpean BCex oTpacnel npaea Kutas.

KuTalickmne yyeHble — nccneaoBaTteny [2-9], Npocnexusas 3Tanbl pasBUTUS FPaXkaaHCKOro npasa Ku-
Tasl, NPeACTaBNAs UCTOpUYECKMin 0630p KoandUKaLMM rpaXxaaHCKOro 3aKOHOAATENbCTBA M aHaNMU3MUpys no-
NIMTUYECKME, SKOHOMUYECKUE U MHbIE UCTOKM Mpobnem, NpensTcTByowmne Koandukaumm rpaxaaHckoro 3a-
KOHOZaTesNbCTBa, Nosaranm, YTo nocie YCrnewHoro 3aBeplueHnst npouecca (popMmnpoBaHns NpaBoBON CUCTe-
Mbl B KuTae BO3MOXHO 3aBepLunTb M NpoLecc KoagnduKaumm rpaXkaaHcKoro 3akoHoaaTenbCTBa.

[JelictBUTENBHO, B TPaaMUMOHHOM KuTae cyliecTBoBano yrosioBHoe (My6nmyHoe) npaBo, Tpaavumu
KOTOPOro OCHOBaHbl Ha BEpPXOBEHCTBE Mpasa u npogosmkanvcs 6onee 2000 neT, rae YacTHOMY npaBy MecTa
He HaxoAWNoCb, @ HOPMbI MPaXkAaHCKO-MPaBOBOro coaepXxaHuns GopMMpoBanucb U rpynnmMpoBanuncb B opme
o6blvaes [10].

B Hauane XX Beka KuTtali BCTan Ha MyTb MOAEPHM3aLMM MPaBOBOM CUCTEMbl U KOAUUKALMK FpaXx-
[JaHCKOro rpasa.

M3BeCTHbI UMBUAKCT BaH Yxunxya [2], onucbiBas NpOLIECC NPUHATUS NepBOro Mpa)kaaHCKOro koaekca
KuTast (1929 -1930 rr.), NOCTPOEHHbIN NO MOAENM WBENLAPCKON M FrepMaHCKON LIMBUAUCTUYECKON koandu-
Kauui, OAHOBPEMEHHO OTpa)aBLUWIA OMbIT SMNOHCKOW, (PpaHLy3CKOW M COBETCKOM KoandMKaLMi rpaxaaH-
CKOro npaBa, OTMETU/, YTO KOAUMULMPOBAHHbBIM aKT NMOMAY4YMS BbICOKYIO OLIEHKY 3apybexHbIX NpaBOBEAOB.

Mpa)kaaHCKUA KOAEKC cocTosiN M3 5 pa3aenos, pasbuTtbix Ha 29 rnae u 1225 crateit u nNpeacTaBnsin
obpasel KIaccu4eckoro NoCTPOEHUS OCHOBHbLIX MHCTUTYTOB YacTHOMO MpaBa, YTO He MOrf0 He UMMOHUPO-
BaTb 3apybexXHbIM NpaBoBeaaM.

B 1949 roay c MoMeHTa obpa3oBaHust KuTalickot HapoaHow Pecrnybnuku paxkaaHCKMI Koaekc npe-
KpaTun AeiCTBME M CTaM CO34aBaTbCsl HOPMATMBHBIE 3aKOHOAATESbHbIE aKTbl, KOTOpblE ANWUTENbHOE BpeMS
peryMpoBany rpa)aaHCKo-NpaBoBble OTHOLLEHWS B OBLLECTBE U CIY>KMSIM OCHOBOW YaCTHOro npasa.

Poccuiickmne yyeHble, M3ydatolme rpaxkaaHckoe npaBo Kutasl, cneunansHO He UccneayloT BOMpoC O
NpUUMHax ANUTENbHOrO OTKasa OT KoAMdUKaLMM rpaXkaaHCKOro 3akoHoAaTenbCTBa Ha nNpoTshkeHun 70 net
B KHP, ccbinasicb Ha «py4HoOe ynpaBfieHne» 3KOHOMUMYECKMMWU MpoueccaMn B YCIOBUSIX NPOBEAEHUs «pe-
OpM U OTKPLITOCTU».

B ogHoi u3 nocnegHux pa6ot M.B. TpowmHckuiA [11] KOHCTaTMPYeT, YTO NPUHATME Pa3pO3HEHHBIX
rpa>xAaHCKO—NPaBOBbIX aKTOB AN «PYYHOr0», TOMEYHOro YrnpaBieHNs rpaxKaaHCKUMK MpaBOOTHOLIEHUSAMM
B MOCTOSIHHO MEHSIIOLIMXCS SKOHOMUYECKMX YCNOBUSX B TOT nepuogd 6biio 6onee yaobHbIM Ans npasonpume-
HUTens.

Tak, N0 MHEHUIO YYEHOro, NMPUBEPXKEHHOCTb KYpPCYy «MATW Ha ABYX HOrax B Aene CouManncTuyeckoro
MpaBOBOrO CTPOWUTESIbCTBA MPeAOCTaBNANO YHUTApHOMY roCyAapcTBy 06ecneumBaTh XECTKUA LieHTPanmnsMm
pEryiMpoBaHNs 3KOHOMMYECKMX Npeobpa3oBaHmMin Ha MecTax.

B TO e BpeMsi, AeCTBUTENIbHO, MECTHbIE HOPMATUBHbIE aKTbl HE TPEGYIOT CNOXHbLIX NMpaBoTBOpYE-
CKMX Mpoueayp v B C/lyyae MOAUTUYECKOW LEeNecoobpasHOCTM MM SKOHOMUYECKUX MEPEMEH MOr/M OTMe-
HATbCS, U3MEHSATLCS BCKOPE Moc/ie ux NpuHaTHs. MpuMepoM 3TOro Ciyxunun npedepeHumnm nbroTHbIX UHBE-
CTMUMI MHOCTPaHHOro 6u3Heca B MHHOBALMOHHOM CEKTOpE 3KOHOMWKW ANSi MPUBNEYEHUs CPeacTB U3-3a
pybexa [12].
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TeopeTuyeckmne NpuymnHbl 0TKasza ot koandukaumm 'K KHP — 3T0 nocTosiHHOEe npeoAoneHne Hay4dHbIX
MO3MLMIA LMBUIMCTOB ¥ CTOPOHHUKOB XO35IMCTBEHHOrO MpaBa, HAaCTavMBalOWMM Ha NMEPBUYHOM MPUHSATUN KO-
ANULMPOBAHHOI0O X035MCTBEHHOIO aKTa, a BrocneacTeum n MK KHP.

AHucumues H.B [13], cnpaBeannBo oTMeYasi pasfnvuve NpaBoBOW MpUPOAbl FPaXKAaHCKOro MU X03aM-
CTBEHHOro npasa Kutas, cuntan BO3MOXHbIM CaMOCTOSTENIbHOIO MX CYLLECTBOBaHMS.

TaknM 06pasoM, HECMOTPS Ha OTKa3 B MPUHATUM Xo3sUCTBEHHOIO koaekca KHP, xo3saicTBeHHoe (3Ko-
HOMMWYECKOE) 3aKOHOAATENBbCTBO BbIAE/IEHO B OTAENbHYIO OTPac/b MpaBa M pacCMaTPMBAETCA KUTaNCKUMMK
npaBoBeAaMmn OTAENbHO OT rpaXxaaHcKoro npasa [14-15].

Monutuyeckne M KynbTypHbIE MPUYMHBI OTKa3a OT KoAMMWKaUMWM IPaXkAaHCKOro 3aKOHOAATeNbCTBa
CBOAATCA BO MHOIOM K MPaBOCO3HaHUIO O BTOPOCTEMNEHHOM MeCTe U BTOPUYHOCTU POJIM MPaXKAaHCKOro npa-
Ba, BOOOLLE, M rPpaXAaHCKOro 3aKOHa, B YaCTHOCTM.

HoBbIlM 3Tan NoaroToBkW rpaxaaHckoro kogekca KHP v nocneaytowee npuHaTME KoaNdUUMPOBAHHO-
ro rpaxmaaHckoro akta B 2020 rogy CBMAETENLCTBYET O TOM, UYTO KUTAWCKUMW BNacTsIMU, HAKOHEL-TO,
HaiiaeH 6anaHc MHTEPECOB MeXAy PbIHOYHOW 3KOHOMMKONM M COLMANMUCTUYECKON CUCTEMOM.

Mo TpaaMumMn oTMeYaeM, YTo BCTynuBLUMIA B cuny ¢ 1 sHBaps 2021 roga MpaxxaaHckuid kogekc KHP
[16] cTtpykTypHO cocTtouT U3 7 pa3sgenoB: «Obwwme nonoxenus» (10 rnas, 204 cratbn); «BewHble npaBa»
(20 rnaB, 258 crareit); «AoroBopbl» (29 rnae, 526 craTteit); «JIMuHble HEMMYLLECTBEHHbIE NpaBa» (6 rnas,
51 cratbs); «Bpak u cembs» (5 rnae, 79 crtaTei); «HacneposaHue» (4 rnasbl, 45 ctatelt); «OTBETCTBEH-
HOCTb 3a HapyuweHue npas» (10 rnas, 95 craten).

MpaxkaaHckuA koaekc KHP NpuHAT «Ha OCHOBaHWMM KOHCTUTYUMM B LENAX 3alUUTbl 3aKOHHBIX MpaB U
NHTEpecoB CybbEKTOB rpaXKAaHCKOro NpaBa, OCYLLECTBEHMS MPaBOBOr0 PerynmpoBaHunsl rpaXxaaHCKux npa-
BOOTHOLLUEHMWI, Noaaep)KaHUs O6LLECTBEHHOIO WU 3KOHOMUYECKOrO CTPOsl, B COOTBETCTBUM C MOTPEBGHOCTSIMU
pasBUTUSA COLMANM3Ma C KUTANUCKOW CreUnbUKON, YTBEPXKIEHUS KOUYEBBIX LIEHHOCTEW coumanuama» (cT.1
'K KHP).

MpaBoBeabI-UMBMANCTLI CpaBeaMBoO OTMEYaloT, YTO C MOMEHTa BCTYMAEHMS B 3aKOHHYK cuiy C 1
aHBaps 2021 roga npekpatwuau OeWCTBUE OTAENbHBbIE IPaXkAaHCKO—TIPaBOBbIE aKThbl, @ HEKOTOPbIE U3 HUX
CTanu coctaBHol YacTbto K KHP: «O6Lue nonoxeHus rpaxaaHckoro npasa KHP», «OCHOBbI Fpa)/aaHCKoro
3akoHopatenbcTBa KHP», 3akoHbl KHP o 6pake, HacnegoBaHum, 06 YCbIHOBMIEHMM, O BELLUHbIX NpaBax, O A0-
roBopax U uHble.

Mo obwemy npasuny 'K KHP He umeeT obpaTHOM cunbl: HOpMbl MK KHP NpuMeHsoTCs ToNbKo K npa-
BOOTHOLLEHMSM, BO3HMKLLIMM 1OCne BCTynaeHus B cuny ¢ 1 aueaps 2021 roga.

BepxoBHblii HapogHbit Cyn KHP (nanee — BHC KHP) 29 pekabps 2020 rofa npuHsn pasbsiCHEHWE
«HekoTopble nonoxeHus BepxoBHoro HapoaHoro Cyaa KHP «O peicteum Bo BpeMeru 'K KHP» [17], B KO-
TOPOM OTMETUJ1, YTO B HEKOTOPLIX Cly4yasx HopMbl K HaageneHbl 06paTHOW CUITON.

Tak, npu anawemcs opuamyeckom ¢akte (YCTaHOBAEHWE POACTBA, YCbIHOBMEHMM, bpayHble OTHOLe-
HMA) npuMeHsitoTcs HopMbl MK KHP, ecnu He npeaycMOTpeHO UCKOUYEHWUE, YTO SIBNSIETCS NpeporaTuBON Cy-
Ja nNpyv pacCMOTPEHUN rPaXKaaHCKoro crnopa.

B pasbacHeHunax BHC KHP yeTko nponucaHbl nonoxeHus o ToM, yto K KHP MoxeT npuMeHsaTbes K
paHee BO3HWUKLUMM NPaBOOTHOLLEHUAM B Crlyyae:

- NMPUMEHEHNE HOPM CMOCOOCTBYET 3alUMTE NpaB OpraHn3auni u U3NYecKnx nuu;

- MpW OTCYTCTBMM MPABOBOMO PEryMpoBaHns rpaXKaaHCKUX MPaBOOTHOLLEHWM B MPEXHEM 3aKOHOAA-
TENbCTBE, €CNM paHee AeNCTBOBABLUME 3aKOHbI U CyflebHble pa3bsiCHEHWUS He coAepXxaT HOPM Mnpasa, perna-
MEHTUPYIOLLMX ONPeAENEHHbIN BUA MPaXXAaHCKMX OTHOLLEHWUIA, BO3HUKLIMX A0 BCTynneHus B cuny MK KHP;

- MPY HaNMuUM B MPEXHUX 3aKoHaX O6LMX HOPM M AeTanbHO He pernaMeHTUPYIOWKNX rpaXkaaHcKue
NPaBOOTHOLLEHWS, TO B J@HHOM C/ly4ae npu paspeLueHny rpaxkaaHCKoro cnopa cya, NpUMeHsisi HOpMbl Nnpaea
no 'K KHP, nomkeH nx o60CcHOBaTb.

Pa3pelueHne rpaxaaHcKnx CropoB, CBSA3aHHbIX C paHee BO3HWUKLUIMMMK NPaBOOTHOLIEHUSMU, NOACYAHbI
CyAaM 1 MHCTaHUMKM 1 anenisuum n He NPUMEHSIIOTCS NPY PacCMOTPEHUM Aena B nopsiake Hagsopa.

B PasbacHeHnsx BHC KHP uMeroTcs uCkoueHus, 3aTparvearolime BOMpOChl AOrOBOPHOMO Mpasa,
HacneaoBaHMs ¥ BHEAOrOBOPHbIX 0653aTeNbCTB:

1) [ENCTBUTENBHOCTb JOFOBOPOB — 3TO AOrOBOP, 3aK/HOYEHHbIA A0 BCTynneHns B cuny 'K KHP
(8o 1 sHBaps 2021 r.) SBASETCS HAYTOXHbBIM B COOTBETCTBMM C paHee AeWCTBOBaBLUMMK 3akoHamm KHP «O
poroBopax» U «CyaebHbIMU pasbsCHEHUAMU K 3aKOHOAATENbCTBY», TO B C/lydae AencTBUTENbHOCTU no K
KHP gaHHbIN goroBop AoskeH 6biTb NpU3HaH aencTBuTenbHbIM (cT.cT.502 — 508 'K KHP);

2) [ENCTBUTENBHOCTb  CTAHAAPTHbIX  YC/IOBWIA  [IOrOBOpa  MPUCOEAMHEHWS: B Cliydae
HeBbINO/IHEHMM 06513aHHOCTM [0BEeCTU [0 CBEAEHMS! WM pa3bsiCHUTb CTaHAapTHble YCNOBUS A0roBopa
NpUCOeANHEHNS, 3aKMiOYeHHOro A0 BCTynneHuss B cuny K KHP gpyras ctopoHa BnpaBe TpeboBaTb
UCKJTIOYEHME AaHHbIX YCnoBuin 13 goroeopa (cT. 496 MK KHP);

3) yBeAOM/IEHNE O PacTOPXXeHWW AOroBopa: €Cnn ofHa M3 CTOPOH A0 BCTynneHus B cuny MK
KHP obpaTtunacb B cya unv apbuTpax ¢ TpeboBaHWEM O pacTOpXXeHWW AoroBopa 6e3 yBeaoOMSIeHUst ApYrow
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CTOpPOHbI, TO AOrOBOP MPWU3HAETCS PacTOPrHYyTbIM C MOMEHTA BPYYEHWUS KOMUM UCKOBOMO 3asiBNEHUS B cyq
nnu apbutpax (ct.565 'K KHP);

4) Cnopsbl Mo AoroBopaM (GUHAHCMPOBAHWUS NOA YCTYNKY AEHEXHOro TpebosaHust (akTopuHra)
— MpWU BO3HWMKHOBEHWM CMOPOB MO A0roBopaM (hakTOpUHIra, 3aK/IlYeHHbIM A0 BCTynneHus B cuny 'K KHP,
Nnpy pacCMOTPEHMM FPaXXAaHCKOro cropa B cyae npumeHsieTcs (cT.cT.761 — 769 'K KHP ).

B ctagmv ncnonHeHusi 4OroBOpPOB, 3aKoUeHHbIX A0 BCTynneHus B cuny 'K KHP (1 aHBaps 2021 rr.),
NMPUMEHSIIOTCS HOPMbI paHee AEUCTBYIOLMX 3aKOHOB (3akoH KHP «O poroBopax» M cyAebHbIX pasbsCHEHWUI K
3aKOHY):

- CMop BO3HWK B OTHOLUEHWW WUCMOSTHEHUSI AOrOBOPOB B nepuop A0 BcTynneHuns B cuny K KHP —
NPUMEHSIIOTCSA HOPMbI 3aKOHOB (3akoH KHP «O goroBopax» v cyaebHbIX PasbsCHEHWUN K 3aKOHY);

- CrOp BO3HWK B OTHOLWIEHUMM WCMOSIHEHUA [orosopa rnocne BCTynneHus B cuny K KHP -
NpUMEHSIIOTC HOopMbI AencTaytowero MK KHP.

[JocrtaTtouHo uHTepecHas HoBauus K KHP, 3akpenneHHast B pasgene «Pactopxenue 6paka», rge
CPOK pa3aesibHOro MpOXXMBAHMS CYNpyroB MOC/Ee OTKasa CyAa B pacToOpXeHun 6paka, Mo ucTeyYeHun
KOTOpOro cya o06si3aH pacToprHyTb Opak, npu MOBTOPHOM Ob6pallEHUN UCYMCISETCS C  MOMEHTa
(hakTnyeckoro npexkpalleHns 6padHbIX OTHOLLEHWUN, @ He BcTynneHune B cuny MK KHP (cT.1079 'K KHP).

HeobxoanMo OTMETUTb, UTO MO 0b6LIeMY NpaBuy Bce 3akoHbl KHP He umetoT obpaTHoi cunbl (cT.93
3akoHa KHP «O npaBoTBOpYeCTBE» W pPacrnpOCTPaHAIOTCA Ha BCE 3aKOHbl, aAMWHUCTPATUBHbIE U
BEIOMCTBEHHble aKTbl, NpuMeHsieMble B KHP u cyaebHble pasbscHeHus No BONpocaM rnpasa).

B LENOM, MOXHO BbICOKO OLIEHWUTb Bce nosoxeHus TK KHP, B ocobeHHOCTU pa3aen, NOCBSLEHHbIN
JOroBopaM, M B TO Xe BpEeMs, Kak OTMe4yalT uccregosaTenn-umBuamnctel [18-19], aHanu3 nepeyHs
[IOrOBOPOB, WX COAEpXXaHMe MOpOoW CTPaAaeT HEMOSIHOTOM HOPM, a TakKXXe HeaoCTaTKaMu HOpUAMYECKON
TEXHUKM.

B nepeyHe [OroBOpPOB OTCYTCTBYIOT >XM3HEHHO BaXKHble M BOCTpeboBaHHble A0roBopa: [AOroBop
PEHTbI, AOrOBOP HaiiMa >WIOro MOMELUEHMS,, BCe BUAbl (PMHAHCOBbLIX AOroBOpoB (A0roBop 6aHKOBCKOro
BKNaga, CTpaxoBaHus, 6aHKOBCKOro cyeTa), XOTSl OHU M YPerynnpoBaHbl CrneunanbHbiM 3aKOHOAATETbCTBOM.

OnpeneneHHbli MHTEpPEC NPeACTaBNAET pa3aen «BewHoro npasa» (cT.cT.205 — 462 K KHP).

B kuTallckoM mpaBe 3aKOHOAATENbHO YPEry/SIMpoBaHO «06eCcneunTeslbHoe BELHOE MpaBo», KOTOPOe
BKtOYAET B cebs 3anor 6e3 nepegaun mMyllecTsa BO BnageHue (unoteka) (cr.394 — 424 'K KHP), 3anor ¢
nepeaayei MMyLLECTBA BO BfaaeHue kpeamTopy (cT.cT. 425 — 446 K KHP), npaBo yaepxaHus MMyLLECTBa
(cT.cT.447 — 457 TK KHP).

3HauMTeNbHOE BHUMaHWE 3aKoHOoAaTeNb yaenseT BonpocaM HacnegosaHus (cT.cT.1119 — 1163 TK
KHP), roe HoBauMen BbICTYNatoT: NMpaBO Ha Teslo, HEMPUKOCHOBEHHOCTb Tea W YacTel MOKOMHOro, 3anpeT
Ha cekcyasibHble AOMOraTeslbCTBa, B TOM YMCIEe MpW MOMOLUM peyn M306paxkeHui, a Takxe 3anpelleHa
Kynns — npoaaxa MepTabIxX Ten B ntoboi dopme (cT.1007 TK KHP).

Henb3s He oTMeTUTb, UTo K KHP npeaycmMaTpvBaeT 1 HOBYIO opMy 3aBellaHus B YCTHOM dopMe: B
BMAe ayauosanucu B npucytctBum ceupetenen (ct.1137 TK KHP), a B kpuTuyeckux dopmax un 6e3
ayamosanucuy, Ho B NPUCYTCTBUM He MeHee AByx ceuaeTeneit (cT.1138 MK KHP).

AnekceeHko A.l. [18], aHanu3upys nonoxeHus pasgena Y11 «OTBETCTBEHHOCTb 3a HapylleHue
npae», crnpaeBeasMBo ob6paTun BHMMaHME Ha TO O6CTOATENbCTBO, UTO OTBETCTBEHHOCTb B CBA3M C
NMPUYMHEHMEM Bpefa [AOCTaTOYHO LWMpOKa M rNybuHHa, OXBaTblBAaeT CyObeKTHbIM W OOBLEKTHLIA COCTaB,
rpa)kAaHCKO-NPaBOBYIO AESITENbHOCTb C 3alUMTOM NpaB SIMYHOCTU WM MOSIHOM KOMMEHCaLMM HacTynuBLLIErO
Bpeaa.

3HauutenoHoe BHUMaHue B K KHP ygensetcsa OTBETCTBEHHOCTM WM MOPSAKY KOMMEHcauun npu
NPUYMHEHUN Bpeaa 340pOBbi0, 06CTOATENLCTBAM, MCKOYAIOWMM KoMAeHcaumto Bpefa (cT. 1227 TK KHP),
3anpeT Ha MeauuMHCKMe 06CcneaoBaHusl, B KOTOPbIX HET HEO6X0ANMMOCTH.

B 3akntoyeHuMn oTMeTUM, 4TO OBHOBMEHME MHCTMTYTOB M HOpM [paxaaHckoro kogekca KHP 6yper
MPOXOANTb MOCTOSIHHO M 3TO AaHb BPEMEHU U MOSIMTUYECKOW BOMM PYKOBOACTBA CTPaHbI.

Tak, Jly MaH [20], BbiCTymas Ha o4JepedHoON ceccunm BcekuTaiickoro cobpaHusi HapOAHbIX
npeactaBuTenen ¢ goknagoM «O 33fayax 3KOHoMMYeckoro pas3sutuss KHP Ha 2022 rog», 3aocTtpun
BHMMaHME Ha BaXKHEWILUMX CEKTOpaX 3KOHOMMKK, KOTOpble HeobxoauMo 3(@EKTUBHO MOAHSATL U
3aKoHoAaTeNnbHO obecneunTb B TEKYLLEM roAy.

TakoBbIMM BbICTYNalOT: WMHBECTMPOBATb W OKa3aTb MOAAEPXKY AEATENbHOCTM Masnioro M CpefaHero
6usHeca, yMeHbWwMUTb (0CBOGOAUTL) OT  HANOroB  XO3AWCTBEHHbLIX  MPeanpusTUi,  MOOLWPSTb
NpMpPOA0COXPaHHY0 paboTy M akTMBM3MpoBaTb 60pbby C 3arps3HeHWeM cpefbl, OCYLEeCTBUTb BbIMyCK
LieNeBbIX rOC3aiMOB Ha MeCTax.

Takum 06pa3oM, CTAHOBMTCS OYEBMAHLIM, UYTO BCE YyKasaHHOe noTpebyeT YyCOBepLUIEHCTBOBaHME
3aKoHOAaTeNbCTBa, U B TOM YMUC/IE HOPM U MHCTUTYTOB [paxaaHckoro kogekca KHP.
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Bonpockl HacneacTBa SIBASMMCL aKTyaslbHeMWel TeMOW Ha BCeX dTamnax pa3BUTUSI COBPEMEHHOrO
rpaxaaHcKoro npasa. HacneacTseHHble OTHOLEHMS MO MpaBy MOXHO Ha3BaTb OAHWM U3 KIIHOYEBLIX MHCTU-
TYTOB rpaAaHCKOro npasa He Tonbko B Poccun, HO 1 3a pybexxoMm. HacneactseHHoe npaBo Hapsiay ¢ Ae-
JIMKTHBIMU U JOrOBOPHBLIMW OTHOLLEHUSIMW CTOUT Y UCTOKOB PuMckoro rnpaea. CTaHOB/IEHWE HACNeACTBEHHO-
ro npasa B Poccuu ABNSieTCA pe3yfibTaToM ANUTENIbHOMO pasBUTUSA, HauvHas oT [peBHepyccKoro rocyaap-
ctBa Ao 2002 roaa, T.e. O MOMEHTa BCTYM/IEHUS B AEMCTBMUE NATOro pasaena TpeTbel YacTv MpaxaaHCKoro
kopekca Poccuiickon ®depepaumnn, KOTOPbIA B 3HAUUTENBHOM Mepe YCOBEpLUEHCTBOBaN paHee AeiCTBOBaB-
Lee HacneCTBEHHOE 3aKoHOAaTeNbCTBO.

C 1 mapTta 2002 roza no HacTosiLee BpeMsi — HOBbIV 3Tan B Pa3BUTUWM COBPEMEHHOMO HacNeACTBEHHO-
ro npaea. C MOMEHTa MPUHATMS W BCTYMNNEHWS] B CUJTY YacTu TPeTbel paxxaaHckoro koaekca Poccuiickoi
depepaumu NpoLWIO MpaKTUYecku ABaauaTh NeT. [JoCTaToYHO HeMasbil MPOMEXYTOK BPEMEHW, B TeYeHue
KOTOPOro Npom30LLIN 3HaUUTENbHbIE U3MEHEHNS KaK B ODOLLECTBE, TaK U B Hayke.

Mpoucxoaawme coumanbHO-3KOHOMUYECKE U3MeHeHMs B 06LLecTBe U rocyaapcTee TpebyloT CooTBET-
CTBYIOLLMX U3MEHEHWI B MPaBOBOM PEryIMpOBaHUM OOLLECTBEHHbLIX OTHOLIEHWUI. YCOBEPLLEHCTBOBaHNE pbl-
HOYHbIX OTHOLUEHWI, JOrOBOPHOrO MpaBa, CTaso MPUUMHON BHECEHUSI COOTBETCTBYIOLIMX U3MEHEHUI B pOC-
CUICKoe HacneaCTBEHHOE NpaBo, B YAaCTHOCTU BBEAEHMS MHCTUTYTA HACIeACTBEHHOMO A0rOBOpa.

HeobxoanMo OTMETUTL, UYTO MHCTUTYT HacNeACTBEHHOrO [OrOBOpa 3aMMCTBOBAH POCCUMCKMMMU LIMBU-
nucTamu 13 3apybexHoro npaea, ANs KOTOPOro AaHHbIN UHCTUTYT SIBNSIETCS AaneKko He HOBbIM. 3apybexHas
MPaKTVKa LIMPOKO MCMOMb3yeT HaCNeACTBEHHbIV AOrOBOP Hapsiay C 3aBeljaHueM. [ns poCccuACKOro xe 3a-
KOHOZAaTeNbCTBa, HACNEACTBEHHbIV AOrOBOP SIBASIETCS HOBEMJ/ION, NOPOXAAOLLEN MHOMOYMCIEHHbIE AWCKYC-
CMM HacyeT Lenecoobpa3HoCTH ero BBeAeHUs. HacneacTBeHHbIN AOroBOP MO NpaBy MOXHO Ha3BaTb 0COObIM
MHCTUTYTOM FpaXAaHCKOro npasa, BK/o4atolero B cebs oblume nonoxeHns o 4orosopax, nonoXxeHns obs-
3aTe/IbCTBEHHOrO MpaBa, MOMOXEHUSA HACNEACTBEHHOro npasa. [onbITKM BBEAEHWS HOBOMO WMHCTUTYTA
HacneACTBEHHOMO MpaBa POCCUICKUIA 3akoHoZaTeNb npeanpuHan ewe B 2013 rogy, koraa B FocyaapcTBeH-
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Hyto [yMy 6bl1 BHeCeH NpoekT PeaepasibHOro 3akoHa «O BHECEHMWM M3MEHEHWI B pasaen 5 yactu 3 Mpax-
JlaHCcKoro kogekca Poccuiickoin ®epepaunn» v BnaoTb A0 2015 roga NpoekT HaxoauIcs Ha PacCMOTPEHUU B
nepBoM 4teHun [7,c.34-39].

M BoT B 2018 rogy HacneaCTBEHHbIN AOrOBOP MOJSyUYU CBOE MPU3HAaHUE B POCCUIACKOM HaCNeACTBEH-
HoM npaBe. OAHOW M3 MPUYMH, NOBYAMBLUMX 3aKOHOAATENBHOE 3aKpensiEHNe HacneACTBEHHOIO AOroBopa B
Poccuu, cneayeT HasBaTb OMPOMHOE KONMYECTBO CyAebHbIX cnopoB 06 ocnapuBaHWK 3aBellaHus. Heygosne-
TBOPEHHbIE YCNOBUSIMUA 3aBELLAHMSI HAaCNIEAHMKM 3a4acTyro OCrapuBaloT AeecnocobHOCTb HacneaoaaTens Ha
MOMEHT COCTaB/IEHUS 3aBELLAHUS.

OnpepeneHne HacneACTBEHHOIO AOroBOpa, ero obs3atesibHble U AOMONHUTENBHBIE YCI0BUS, NOPSAOK
€ro 3aK/IoYeHus 3akpenneHbl ctatbeit 1140.1 MpaxxaaHckoro kogekca Poccuiickont denepaunn. Vcxoas v3
CMbICNa MOJIOXEHWUI YKa3aHHOW HOPMbl NpaBa, HacNeACTBEHHbI AOrOBOP, B OT/IMUME OT 3aBELlaHusl, SBNs-
€TCS ABYCTOPOHHEN cAenkoi, 06s3aTeNlbHbIM YC/TIOBUEM KOTOPOrO SIBAISIETCS ONpeAesieHne Kpyra HacneaHu-
KOB M NOPSAZOK Nepexoja rnpaB Ha MMYLLECTBO HacregoaaTens. [aBHOe OT/IMYMNe HaCcleACTBEHHOMO AOroBO-
pa OT 3aBellaHus 3aK/loyaeTcs B TOM, YTO HacneaoAaTeNb OnpeaensieT Mopsiiok W YCIoBUS MPUHATUS
HacneacTBa COBMECTHO C HaCNeAHWKOM (HacneaHuKaMm), YYuTblBas UX MOXKeNaHust U ux Bonto. MonyyeHune
MMYLLECTBEHHBIX BbIFOA, HACNEACTBA HAnpsIMylo MOCTAB/IEHO B 3aBUCMMOCTb OT OMpeAeneHHbIX AOrOBOPOM
JIeCTBMI HacneaHuKa (HacneaHMKOB). B 3Toi CBA3M HACNEACTBEHHbLIN IOrOBOp, NPEXAE BCEro, HanpasfieH
Ha 3alUUTy MHTEPECOB HacneaoaaTesNs, KOTOPbIN NMpKU XXMU3HM MOoyYyaeT B CBOKO MOJb3y onpeaesieHHble 6nara
CO CTOPOHbI Hac/leAHUKOB, 3@ YTO MOC/E €ro CMEPTU HACNEAHMKM MOJyYaloT MMYLLECTBO HacneoaaTenst
[8,c.73-78].

OAHWMM U3 MaBHbIX [AOCTOMHCTB HACMeACTBEHHOMO [10roBOpa SIBASIETCS MUHMMM3aUMsl CMOPOB Mexay
HacnegHMKaMM MOCie CMepPTU HacneaodaTens. [oroBOPeHHOCTb MeXAy HacneaHVWKaMyu B OTHOLIEHUWU UMY-
LleCTBa HacnegohaTesns No3BO/UT U3bexaTb pa3Hornacui B pacrnpeaeneHnn HacneacTsea.

CneayrowmM MnJIrocoM HaCNeACTBEHHOMO A0rOBOPa MOXHO Ha3BaTb TOT (haKT, YTO MPU €ro 3aK/IHoHeHNUN
CTOPOHbI HE OrpaHUYeHbl B Bbi6Ope BUAOB 0643aTENLCTB M YCIOBUIM ANSt NMPUHSATUS HAacneacTBa, CTPOro ro-
BOPSI, CTOPOHbI MOMYT AOrOBOPUTLCS BOOBLUE O YEM YroHO, 3aKOHOAATESb HE OrPaHUYMBAET CTOPOHbI A0ro-
BOpa B Bblibope 06s3aTenbCTB.

HecMOTpst Ha MHOrOUYMC/IEHHbIE MOMOXUTENbHLIE MOMEHTbI U MPENMYLLECTBA HACNEACTBEHHOIO A0ro-
BOpa, HOBbI MHCTUTYT HACNEACTBEHHOIO NpaBa UMEET 3HaunUTeNbHbIE NPo6esibl Kak B NPaBOBOM peryampo-
BaHMU, TaK U B CBOEN NpaBOBOM NPUpoEe Kak TaKoBOM.

CylecTBytoLume npobesibl B MpaBoOBOM peryinpoBaHMK KacaloTcs, Npexae BCero, HacneaHWKoB, rnas-
HbIM U3 KOTOPbIX ClleAyeT Ha3BaTb ONPeAesIEHHbIA PUCK HACNEAHUKOB MPY 3aKNOUEHUM U UCMOSTHEHWUM YCI10-
BMi gorosopa [1,c.122-129].

MonoXXeHUst AECTBYIOLLErO 3aKOHOAATENbCTBA NPEAOCTABNSIOT HAacIeAoAaTeNto NpaBo Ha coBeplie-
HMe NoBbIX CAENOK, B TOM UMC/IE HanpaBfiEHHbIX HA OTUYYXXAEHWE, B OTHOLLUEHUM UMYLLECTBA, SBNSIOLLErOCs!
NpeaMETOM Hac/eACTBEHHOrO A0roBopa. MNpeanonoXxmm, No HacneACTBEHHOMY [OrOBOpY HacneaHUK obs3aH
MpefoCTaBNATb EXEMECAYHOE [AEHEXHOE COAEPXaHWE HacnedoAaTesnto, KOTopbli Nocsie CMepTy NpeaocTa-
BUT HacneaHWKy KBapTupy. HacnegHuK Ha MpOTSHXKEHUM HECKOMbKUX NET WCMOSHAM YCMOoBMS AOroBopa U
eXeMeCcs4YHO MaTepuanbHO coAepykan HacneaoaaTens, a nocie CMepTU HacnedHUKa BbISICHSETCS, YTO KBap-
Tupa 6blna B 3a0re y KPeAWTHOW OpraHu3aumm, KoTopasi B Clydae HeynnaTbl A0/ira MOXET U3bsTb KBApTU-
py. HacnegHvk B AaHHOM cflyuyae A06pOCOBECTHO BbIMOHWI YCNIOBUSI IOFOBOPa, @ B3aMeEH HE MoJlyumn Hu-
yero [5, ¢.288].

OcTaeTca HeyperynMpoBaHHbIM BOMPOC C COBMECTHO HaXXWUTbIM MMYLLECTBOM W GpayHbiM AOrOBOPOM.
Mo obuieMy npaBuy, B Clyyae OTCYTCTBUS 3aKNOYEHHOrO 6payHOro CornalleHusl, BCeE COBMECTHO HaXXMTOe
UMYLLIECTBO SIBJIIETCS MX COBMECTHOM COBCTBEHHOCTLIO M AENUTCA MornonaM. PUCK Ans HacneaHuka 3akito-
YaeTcsl B TOM, UTO €C/iM OZIMH U3 CyrpyroB 3asiBUT MPETEH3MM Ha CBOIO A0S0, TO MO HaCNeACTBEHHOMY AOro-
BOpY 6yAeT yHacnefoBaHa Nvlb NOMOBMHA UMYLLECTBA.

HblHelIHee 3aKOHOAATENbCTBO O HACNEACTBEHHOM AOrOBOPE MPaKTUYECKN HE npeaycMaTpUBaeT HUKa-
KUX rapaHTUii Ans HacneaHWKoB. He oTMeHeHa Npu 3aK/IlYeHUN HacieaCTBEHHOrO AOroBopa U ob6s3atenb-
Hasi gons B HacneacTBe. Ha mpakTuke 3TO MOXET BbIMMSIAETh Cieaylowmm obpasoM. CTOMMOCTb 3aTpayeH-
HbIX HacneaHWKaMM Ha BbIMOSIHEHME YCNOBMI HACNeACTBEHHOMO AOroBopa CPeACTB 3HAYMTESIbHO MOXET
MPEeBbLICUTb CTOMMOCTb OCTaBLLErocs NOCie CMepPTU MMYLLLIECTBA, NMOCKO/bKY K HacNeaHuKy, uMetoLemMy obsi-
3aTeNbHYI0 A0S0, Ha 3aKOHHbIX OCHOBaHUAX NMEPEXoauT YacTb HacIeacTsa.

Mpobnemoit HacneaCTBEHHOro AOroBOpa B HACTOsILLEe BPEMSl OCTAeTCs MpaBO HacneaodaTens Ha 3a-
KJIIOYEHME HECKOJSIbKMX HaCNeACTBEHHbIX AOrOBOPOB, C PasHbIMU HacNeAHUMKaMW, a TakKXKe BO3MOXXHOCTb
MHbIM CNOCO60OM PacropsiANTLCS CBOMM UMYLLECTBOM, HECMOTPS Ha HanMuMe 3aK/IloUeHHOro HaceaCTBEHHO-
ro 4OroBopa, K NpuMepy noaapuTb ero nnbo npoaatsb [4].

TakuM 06pa3oM, AeTasbHbI aHanM3 POCCUMIMCKOro 3aKOHOAATeNbCTBa, PErfaMeHTUPYIOLLEro Hacnea-
CTBEHHbI AOrOBOP, YKa3blBAaeT O HA/IMUMM CYLLECTBEHHbIX PUCKOB, B NMEPBYIO OYepeab A4Sl HACTeAHMKOB.
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Be3ycnoBHO, HECMOTPS Ha AENCTBUTENBHO PUCKOBBIM XapakTep HacNeACTBEHHOMO [OroBopa, Beeae-
HME B POCCUIACKOE HACneACTBEHHOE NpaBo "HOBOro" crocoba pacrnopsXKeHUs HAXKUTLIM UMYLLIECTBOM Mocrie
CMepTN MO3BOJISIET Hac/eAoAaTEN0 CaMOMy ONpPeaensiTb Kpyr HACNeAHVKOB, ONpeaensiTb ULO, AOCTOWHOE
BNaAeTb 1 NOMb30BaThCA UMYLLECTBOM HacneaoaaTens. Hacnepogartens B3aMeH CBOEro MUMyLLECTBa nony4va-
€T OT HACNeAHUKOB UMYLLECTBEHHbIE (MO0 HEMMYLLECTBEHHbIE) BbIrOAbl, ONpeAeneHHble JoroBopoM. PaHee
MO POCCMICKOMY 3aKOHOAATENbLCTBY HACNEAHVKM MO BOOOLLE HUKOrAa He obLaThCs C HacnehoaaTeneM,
He 3HaTb BOOOLLE O ero CyLlecTBOBaHWM M O CylLecTBOBaHUM ero Hacneacrtsa. lNonyyeHne Hacneactsa He
66110 NOCTaBMEHO B 3aBUCMMOCTb HM OT Kakux AencTBuii (6e3nencTsuii) HacneaHUKoB. Tenepb e Hacnen-
CTBO HY>XHO MM MOXHO "3acnyxuTb". Mpn HanMuum HacneaCTBEHHOro A0roBopa, ANs MNosyyeHus Hacneq-
CTBa Tenepb HefOCTaTOYHO 6biTb POACTBEHHVMKOM HACNeaoAaTesnsi U OTHOCUTLCS K OnpeaesieHHon Hacnen-
CTBEHHOW o4epean. MpaBo Ha HaCcNeACTBO, NMPU HaNMYMKU HaCeACTBEHHOrO JOroBopa, NOCTaHOBMEHO B 3a-
BMCUMOCTb OT YC/IOBUWIA JOroBOpa.

MOXXHO BblgenuTb elle ogHoro cybbekTta, Ybi MpaBa MOryT 6biTb CylWECTBEHHO HapylueHbl Hacnea-
CTBEHHbIM JOrOBOPOM M YbM MpaBa He 3aluMileHbl HopMaMu npaea. Peub moiaeT 0 KpeauTopax Hacneaoaa-
Tens. HacneaHuku, B cuny npaBoBON Npupoabl HACIEACTBEHHOrO AOrOBOPA, He OTBEYaloT NO Ao/raM Hacne-
Jogartens, B OT/MuMe OT 3aBELUaHns, COrnacHo KOTOPOMY HacneaHWKM MpUHMMatOT Ha cebs He TONbKO Mpa-
Ba, HO M AONTM HacneaoaaTens.

[ns NoHMMaHWs MpaBOBOM MpPUPOAbI HACNEACTBEHHOINO AOrOBOPa MOXHO MPOBECTU CPaBHUTENbHbIN
aHanu3 ¢ 3aBellaHneM, 0603HaumMB NKCbl U MUHYTbI HOBOIO MHCTUTYTa HacneACTBEHHOro npasa:

1. HacneactBeHHbIN [10roBOp, SIBNSASACH ABYCTOPOHHEN (MHOrOCTOPOHHEW) caenkow, TpebyeT obs3a-
TENbHOro COrnacusl HacneaHVKa Kak Ha 3akIi4YeHne AoroBopa, Tak U Ha MPUHSATUE HacneacTBa, B TO BpeMs
KaK 3aBeLlaHune SBNSEeTCS BONEN3bsBNEHNEM UCKTIOYUTENBHO HacneaoAaTens.

2. HacneacTBeHHbIV OroBOp, B OT/IMUME OT 3aBELLAHUS, MOXET COAEPXaTb YC/IOBMSI 06 0bsi3aTenb-
CTBaxX HAaC/e4HWNKOB.

3. HacneactBeHHbI AOrOBOP HE MOXET 6blTb 3aKPbITbIM.

4. KonunyecTtso 3aK/It0YEHHbIX HAaCcneACTBEHHbIX JOrOBOPOB 3aKOHOM HE OrpaHMYeHo.

5. MpaBa no HacneaCTBEHHOMY AOrOBOPY HEOTYYXAAEMbl U HE NnepeaaBaeMbl.

6. B oTnMume oT 3aBellaHuns], NpaBa HaCNeAHUKOB Ha MMYLLECTBO BO3HMKAKOT CO AHS CMepTu Hacnes-
HWMKa, @ He C MOMEHTa NPUHSATUS HACNeACTBa, YTO SIBMISIETCS, KOHEYHO €, OAHUM W3 MOJIOXKUTENbHLIX MO-
MEHTOB HaCneaCTBEHHOro gorosopa [6,¢.31-37].

BmecTe C TeM, 3akoHoAaTeNb, Kak 4S9 HAacneACTBEHHOrO JOroBOpa, TakK W ANS 3aBellaHus, npeay-
cMaTpMBaeT 06si3aTeNlbHyl0 HOTapuasbHylo opMy 3akIOYeHUs AoroBopa, TpeboBaHue 06 06s3aTenbHOMN
0NV B HacneacTse, NpaBo COBCTBEHHOCTM Ha HACNEACTBO Kak B HacneACTBEHHOM AOroBope, Tak U B 3aBe-
LaHWM NepexoamT K HaCNeaHWKY Mocie CMepTu HacneaodaTens. HacneacTBEHHbIM AOroBOp SIBNSETCS OAHWUM
13 NPOTUBOPEUMBBIX HAC/IEACTBEHHbLIX HOBEST B POCCUMICKOM 3akoHoaaTenbcTee. C OAHOM CTOPOHLI, Hacnea-
CTBEHHbI JOrOBOP — 3TO ABYCTOPOHHSISA CAeNKa, KOTOPbIN MOXHO OTHECTU K HOBOMY BMAY AOroBopa, HO ec-
M 6yKBanbHO TONKOBaTb MNonoxeHus ctatbk 1140.1 Mpa)kaaHCKOro Koaekca, HacnefACTBEHHLIM AOroBop
MpeACTaBfeH Kak HOBbIM BMA, HOBas (hopMa HacnefoBaHuWs. B poccuiickoi Hayke v crnoxusLieincs cyaebHom
MpaKTUKe HacneACTBEHHbIM JOrOBOP paccMaTpUBAETCs M Kak HOBLIM BuA, HoBasi hopMa 3aBeluaHus. Bmecte
C TEM, HECMOTPS! Ha CyLLECTBOBaHWE pa3/iMyHbIX MOAXOA0B K MPaBOBOM MpUpoAe HacleACTBEHHOrO AOrOBO-
pa, nonoxeHus MpaXxaaHCKOro Kofekca MNO3BOMSIOT CAenaTh BbIBOA M FOBOPUTbL O HOBOM BWUAE, HOBOM ¢hop-
Me HacnefoBaHWs — «HacnefoBaHwe No JoroBopy». bnarogapsi HoBoBBeaeHMsM € MioHA 2019 roga MOXHO
BCTYNaTb B HAaCNeACTBO MO TPEM OCHOBAHMSIM: MO 3aKOHY, MO 3aBeLLaHunio, No A4OroBOpy.

OpaHol 13 KIoYeBbIX NPob6sieM B MpPaBOBOM PEry/MpOBaHUM HacNeACTBEHHOMO AOroBopa SIBNSETCS
BOMPOC O TOM, PACrpOCTPaHsOT NN CBOE AEWCTBME Ha HAcNeACTBEHHLIM AOrOBOP HOPMbI MpaBa, perfiaMer-
Tupytowme obme nonoxeHus 0 4OroBopax, a Takxke obwme nonoxeHuns 06 obasatenbcreax [2,¢.38-42].

MoaBoas UTOr, MOXHO CAeNaTb BbIBOA, YTO HACNEACTBEHHLI AOrOBOP — 3TO HOBLIN 3Tan B pa3BUTUK
POCCMICKOro HacNeACcTBEHHOrO MpaBa, KOTOPbIM 3HAYMTENBbHO YMPOLAET caMy Npoueaypy HacnenoBaHus.
BmecTe ¢ TeM, oaHol cTaTbu 1140.1 MpaxkaaHCKOro He BrOJSIHE JOCTATOYHO AJ1s MPaBOBOro PeryMpoBaHus
OOHOMO U3 K/OYEBLIX MHCTUTYTOB HacneACTBEHHOMO npasa. [peacTaBnseTcs BO3MOXHbLIM 406aBUTb 3aKOHO-
[aTento uenblid pa3aen, Luenyto rnaBy, HanpaB/ieHHYI0 Ha MPaBOBOE YPErynMpoBaHMe Nopsiaka 3aKIlouYeHNs,
WCNOMHEHUS, OCMapvBaHXsl HAacNeACTBEHHOMO A0OroBopa. HeobxoanMo Ha 3aKOHOAATENIbHOM YPOBHE 3aKpe-
NMMTb 0bsi3aTesNbHbIE YCOBUS TAKOro AOroBOpa, YCNOBUS As MPU3HAHWUS ero HeAeWCTBUTENbHbIM, OCMopU-
MbIM. BblaenuTb oTAenbHble CTaTbM, NpeaycMaTpuBalowme npaesa U 06s3aHHOCTM CTOpPOH gorosopa [3,c.19-
32].

HecMoTpst Ha CTONb HEMPOLO/MKUTENBHOE CyLLECTBOBAHME HOBOMO MHCTWUTYTa B POCCUMICKOM Hacnea-
CTBEHHOM NpaBe, aHanu3 cyaebHON M HOTapuanbHOM MPaKTUKW MO3BONSET cAenaTb BblBOA, YTO Hacnea-
CTBEHHbI/ JOrOBOP He Halles CBOEro LUMPOKOro NMPUMEHEHUSI U CBA3HO 3TO, Mpexae BCEro, C HaM4meM Ccy-
LLEeCTBEHHbIX PUCKOB N5 HACNeAHWKOB, O KOTOPbIX FOBOPWUIOCH BbILLE.
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OpHako npuBneyb MHTepec CybbeKTOB HacneaCTBEHHOro rnpaBa K HacneACTBEHHOMY AOroBOpYy W Mo-
cnocobcTBoBaTh ero 6osiee LWMPOKOMY WUCMOSIb30BaHNIO B COBPEMEHHOM POCCMICKOM OBLLECTBE BCE XKE MOX-
HO U, Mpexae BCero, NOCPeACTBOM YCOBEPLUEHCTBOBAHUS 3aKOHOAATENbCTBA, PeriaMeHTUpYIoLWero rnoso-
XeHWs O HacneacTBeHHOM aorosope. MpeacTaBnsieTcs HeOOXOAUMbBIM HA 3aKOHOAATENIbHOM YPOBHE 3akpe-
NUTb onpeaefieHHble NPaBOBble rApaHTUM ANS HacNegHWKOB Mo HacneACTBEHHOMY AoroBopy. Kak yxe oT-
MEYasioChb, AEMCTBYIOLLEE 3aKOHOAATENbCTBO HE 3amnpeLlaeT HacnefoAaTeslo pacrnopsikaTbCs MO CBOEMY
YCMOTPEHUIO CBOMM MMYLLECTBOM, SIBASIOWMMCA MpeaMeTOM HacieACTBEHHOro A0roBopa, U orpaHudeHue
JaHHOro NpaBa HacnegoaaTens SBAsiocb O6bl HApyLWEHMEM ero KOHCTUTYLIMOHHbIX NpaB. BmecTe ¢ TeM, BO3-
MOXXHO BBEAEHME OMPEeAENeHHOro rnopsiaka, onpeaeneHHbIX YC/IOBUI PacriopsiKeHUs UMYLLECTBOM, SIBASIHO-
Lierocs NpeaAMEeTOM HacneACTBEHHOIO AOrOBOPa, HanpuMep Kak MMYLLEeCTBa, 06PEMEHEHHOIO UMOTEKO.

Bo3MOXXHO BBeAeHWe onpefeneHHON OTBETCTBEHHOCTU ANS Hacneaodatens BO M3bexaHwe 3/10yno-
TpebneHnsamMm CBOMMM NpaBaMn U KOMMNEHCcaumn YbbITKOB, NPUYNHEHHBIX HAaCNeAHNKaM.

[leicTBEHHbIM CMOCO60M, OFPaHNYMBAIOLWMM PUCKM HAcneaHWKOB, ByAeT BbICTYMNaTb BBEAEHWE Orpa-
HUYEHWS ANs HacneaofaTens no KOMMYECTBY 3aKtovaeMblX HacneACTBEHHbIX AOrOBOPOB.

YcoBepLUIeHCTBOBaHWe AeNCTBYIOLLEro 3aKkoHoAaTebCTBa B 061aCT HacneACTBEHHOro A0roBopa npo-
JO/HKAET OCTaBaTbCs OAHOW M3 aKTyasnbHENWMX NpobsieM, NOCKOSbKY Hac/edoBaHWe 3aHNMAET OAHO U3 LiEH-
TpanbHbIX MECT B cdepe XN3HeaAesaTeNbHOCTM KaXaoro venoseka. CybbekToM HacieaCTBEHHbIX NpaBOOTHO-
LUEHWIN CTAHOBUTCS NMPAKTUYECKU KaXXablil U3 HaC.

CoKpaTunoCh NN KOMMYECTBO KOHMIMKTHBLIX CUTYyaLUMit B CEMbE MpWU pacrpeaeseHn HacneaCTBEHHOMO
NUMyLLECTBa C MOSIB/IEHWEM HacneACTBEHHOrO A0roBopa, CyAMTb MOKa PaHOo, MOCKOSbKY WHCTUTYT Hacnen-
CTBEHHOr0 JOroBOpa HaxoAuTCsl B CTaAMM CBOErO PasBUTUSA U MPOXOAUT dTan CTaHOBNAEHWUS.
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HecMOTps Ha CpaBHUTENbHO MO3AHee CTaHOB/EHME HACNeACTBEHHOMO NpaBa Kak MHCTUTYTa, BONPOChHI
HacneaoBaHMS 3aHMManM BaXkHOE MECTO €elle B apxanyHoM obluecTse. [loKka3aTeNbCTBOM TaKOro MooXeHUs
KOHLENUUM HacneaoBaHWs B APEBHOCTU BLICTYMAET €e YNOMUHAHUE B OAHWMX M3 CaMblX paHHUX MUCbMEHHbIX
NCTOYHMKaX, Hanpumep B Tabnmukax Lymepa [3,c.12].

KoHcepBaTMBHOCTb A@aHHOW TEMbl HE YMEHbLLAET €€ aKTyasIbHOCTb U Ha CErOAHSILLHUIA €Hb, MNOCKOSb-
Ky MPaKTUYECKW KaXKabl/ rpaXKAaHWH paHO MSIM MO3AHO CTaNKMBAETCS C BOMPOCaMW HACIeACTBEHHOMO Mnpa-
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BOMpEeeMCTBa NyTeM MPUHATUS 3aBELLAHHOMO WM Mepellewero eMy rno 3aKoHy MMYLLEeCTBa, a Takxe npu
PACMOPSHKEHUN TMYHON COBCTBEHHOCTBIO Ha Crlyyaii CBOEN CMEpPTHU.

Kak nokasbiBaeT npakTuka, npobsieMa HacnefoBaHWsl MO 3aBELLAHUIO SIBASIETCS OAHOM W3 rNaBeH-
CTBYIOLLUMX B COBPEMEHHOM 06LLEeCTBE, YTO 06YCNOBAEHO OTHOCUTENBHO HEAABHUM SKOHOMUYECKUMU U MOAN-
TUYeCcKuMn pedopMamMn, B pesynbTaTe KOTOPbIX MHOIMME nuua obpenn Aoporocrosilee UMyLLEecTBO, Kak
ABWXKMMOE, Tak M HeaBmxumoe [1]. CnefyeT OTMETUTb, YTO UMEHHO MOCPEACTBOM BOCCTAHOB/IEHUSI YaCTHOM
CobCTBEHHOCTM B PoccuK, a Takke ee NepexofoM K PbIHOYHOM 3KOHOMMKE OCHOBHbIM 3/1EMEHTOM Hacneno-
BaHWA CTano 3aBellaHWe, TaK KaK rpaxaaHe nepectany 6biTb paBHOAYLIHbI K BOMpOCYy O cyabbe mx cob-
CTBEHHOCTU Ha C/lydaii CMepTH, @ TakXKe O NPUHATUM UMYLLECTBA, BbICTYMNasi B KAUECTBE Hac/eaHMKa.

CoOTBETCTBEHHO, 3TOT BOMPOC HE MOr OCTaTbCs 6e3 yyacTns 3aKoHoAdaTeNbHbIX OpraHoB. Tak nosiBs-
eTca V pasgen 4actu TpeTbel paxaaHckoro kopekca Poccuiickon ®epepaumm, KOTOPbIM yCTaHaBnMBaeT
NpaBoOBOE PEryNMpoBaHUE HACNEACTBEHHbIX OTHOLIEHUNA. Mcxoas M3 3TOM YacTu 3akoHOAaTenbCcTBa Mbl MO-
HMMaeM, YTO TEMepb 3aBELLaHWE SIBSIETCS HE TOMIbKO OAHVMM M3 Ba)KHEWLIMX aCrMeKTOB PerysiMpoBaHus
HaCcneACTBEHHbIX OTHOLIEHWI, @ OCHOBHBIM. Takoe MeCTO 3aBellaHune Kak MexaHW3M HacleACTBEHHOro npa-
BOMpEeeMCTBa B COBPEMEHHOM MpaBe 3aHUMAET, MOCKObKY C ero MoMOLLbK YCTaHaBMBAKOTCA HE TOJSIbKO
Xernaemble HaceHUKU U UX JONW B HaC/eACTBe, a TakKe W pas/iMyHble YCIOBUS, KOTOpble MOryT UMETb
B/IMSIHME HA BCEX CyObEKTOB KOHKPETHOrO HacneacTBeHHOro gena. B otnnune ot 'K PCOPC 1964 roga, roe
nepBoe MecCTO 3aHWMasno HacneaoBaHWE Mo 3aKOHY, a 3aBellaHue SBAAN0Ch pekUM CllyYaeM, COBPEMEHHOe
3aKOHOAATENbCTBO, B 06paTHOM MopsiAKe, HanpaBaseT CBOM HOPMbl Ha 6onee YacToe MCNosb30BaHME rpax-
JaHamu 3aBellaHuns. bonee Toro, pedopMmpoBaHue NpaBoBbIX HOPM NPEAOCTaBWUI0 BO3SMOXHOCTb 3aKOHOAA-
Teno AeTaNbHO YperynmpoBaTb npoueaypy HacneaoBaHWs no 3aBeLLaHumio.

B coBpeMeHHOM pOCCMINCKOM OBLLECTBE 3aBellaHne Kak MexaHu3M nepejayv MMyLLecTBa Ha Ciydain
CMepTK ncnonb3yeTcs Bce Yawe. CornacHo CTaTUCTMKE, TOMbKO 3a MepBylo MOMOBMHY NpOLWoro roaa 6biio
3apeructpupoBaHo 6onee 250 TbicY 3TUX AOKYMEHTOB [4]. Takne AaHHble MO3BONSIOT MOHATb, YTO rpaXx-
JaHe Poccum nposiBRsitoT BCe OOMbLWMIA MHTEPEC K PacropsKeHWI0 NNYHBIM UMYLLECTBOM U 0becnedeHuto
CBOMX B/IM3KUX Ha C/lyyalt CMEPTH, @ TaKke K U36aBNEHMIO HAaC/IeAHNKOB OT BO3MOXHbIX CMOPOB B OTHOLLE-
HUW HacneacTBEHHOro Aena.

Kak y>xe roBopusiocb paHHee, B HacTosillee BpeMsl 3aBeLlaHWe 3aHUMMAET MpenMyLLECTBEHHYIO NO3u-
UMIO nepea HacneaoBaHUEM MO 3aKOHY, B CBSA3W C 3TUM 3aKOHOAATENb pernaMeHTupyeT ero ceoboay, KOTo-
pasi OrpaHMYMBAETCSl TOMBbKO B acrekTe MpeaocTaB/ieHns 0bsi3aTenlbHOW A0M B HACNeACTBE, Ha KOTOPYH
MMEIOT NpaBo HeaeecrnocobHble AeTU WK CYnpyr yMepLuero nuua, a Takke ero HecoBepLUeHHONETHUE AeTH
[2, CT.1149]. B octanbHOM HacnegogaTenb BOSEH MO CBOEMY YCMOTPEHWMIO pacrnopsikaTbCs CBOMM MMyLLe-
CTBOM, YTO O3HayaeT BO3MOXHOCTb rpaXkAaHWHa, COBepLUAIOLLEero 3aBellaHne, caMoCTOATeNbHO OonpeaensThb
HacnegHWKOB M UX AONI0 B HacneAcCTBe, NMNWNTb UMYLLIECTBA OAHOMO, HECKOSIbKUX UMW BCEX HAaCNeAHUKOB Mo
3aKOHY, Ha3Ha4MTb K CBOEMY 3aBellaHuIio Ayliernpukasdmka, U3MEHUTb UM OTMEHUTL CBOE 3aBeLlaHue, Co-
BEPLUNTb €ro OTKPbITbIM UM 3aKpbITbIM, NPeAoCTaBUTbL NPaBO Ha CBOE MMYLLECTBO, IMLAM €ro yTpaTUBLLKUM,
n MHoroe apyroe [2, CT.1119].

Pa3BuBasi KOHLEMNLUMIO BO3MOXHOCTEW 3aBELLaHNS U ero NPEBOCXOACTBA Nepes HacneLoBaHMEM Mo 3a-
KOHY, MOXXHO cAenaTb BbIBOA O TOM, UTO 3aBeLlaHue sBnseTcs Hanbonee yHuBepcanbHbIM U HAAEXHBIM CMo-
CO60OM pacrnopsiXKeHns CBOMM MMYLLECTBOM Ha C/lydall cMepTW, OAHAKO M 34eCb eCTb CBOM PUCKW. AHanu3
CyaebHON NpaKTMKM Mokasas, YTo KOMMYECTBO CMOPOB O HacleAoBaHUM C KaXabIM rofioM BCe pacTeT, B CBS-
31 C YeM CTOUT OTMETUTb CaMbl€ PACNpPOCTPAHEHHbIE MPUYMHBI BO3HMKHOBEHUSI HEAOMNOHUMaHWUIA B Hacnea-
CTBEHHbIX Aenax.

OcHoBHOM Npo6neMoii B HACNeACTBEHHbIX OTHOLUEHMSIX SIBASIOTCA Cly4yau, Korfga 3aBellaTeslb He
npeaycMaTpuBaeT A0S0 B HAacneACTBe NMLUaM, KOTOPbIM OHa NosioXkeHa B 06s3aTeNlbHOM nopsiake no 3ako-
Hy, cornacHo 1149 cratbe 'K PO uMu BbICTYNatoT HeaeecrnocobHble AeTU MW CYNpyr, a TakKe HecoBepLIeH-
HoneTHwe petw [5].

HemanoBaxxHbIMW SIBASAIOTCS CUTyauum, Korga 3aBellaHue npoTMBOPEYUT 3aKoHOAATeNbCTBY, Hanpu-
Mep, ecnn HacneaoAaTenb YKasa B 3aBellaHn UMYLLECTBO, KOTOPOE CYMTAETCS COBMECTHO HaXUTbIM [5].

Hapsigy C BblluenepeyncieHHblMM 06CTOSTENbCTBaMMN, C KOTOPbIMUM HEOAHOKPATHO CTasIKMBAOTCS Cy-
AebHble opraHbl, MMelT MecTo bbiTb Cyyaun, Korga 3aBellaHne TepsieT CBOK0 CUy B pesysbTaTe OwmnboK u
HEBHMMATESIbHOCTU KaK /iMla ero CoBepLUAtoWero, Tak U HoTapuyca, KOTOPbI 3aBepsieT AaHHbIN AOKYMEHT
[5].

HanbonbwmmM puckoM SIBNSETCS NPUHSATUE B HAaCNeACTBO MMYyLLECTBa, NpMobpeTeHHOro B KpeauT, Ko-
TOpbIV He Bbl1 MoralleH, NOCKOJIbKY B TAaKOM C/lydae Ha NnLo, MPUHSIBLIEE MMYLLECTBO, BO3NaralTcs obsiza-
TenbCTBa MO BbINAaTE HemnoraweHHOro Aosra, 0 KOTOPOM OH MOM U He 3HaTb HA MOMEHT MPUHATUS Takoro
nmywecrsa [5].

Mo MHEHUIO OpUCTOB, Takas MpPaKTMUKa MOKasblBAET, YTO CMOPbl O HAC/ef0BaHUN MO-NPeXHEMY ABNS-
I0OTCS OAHUMM U3 CaMblX PacnpOCTPaHEHHbIX M TPyAHOPa3peLnMbIX. ITO 06yCNOBAEHO HEBO3MOXHOCTbIO 3a-
KoHoAaTens npeaycMOTPeTb M 3apaHee OLEHWUTb pasnnyHble 06CToATENbCTBa, KOTOPble MOMYT YKa3biBaTbCs

53



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

B 3aBellaHun. TakuMm 06pa3oM, CTAHOBMTCS OYEBMAHLIM, YTO, HECMOTPS Ha MOMbITKM 3aKOHOAATENs AO0CKO-
HaNbHO YPErynvMpoBaTh CYLLECTBYIOLWME BOMPOChl B cdepe HacnefoBaHMS MO 3aBeLlaHuio, AeMCTBYOLME
HOpPMaTUBHbIE MPABOBbIE aKTbl HE TOSIbKO HajesNieHbl OnpeaesieHHbIMU U3bIHaMW U MPOTUBOPEYUSMU, HO
TakKKe HYXAAKTCH B IONOSIHEHUM B HEKOTOPbIX acrnekTax.

[ns petanbHOrO aHanusa NpobenoB COBPEMEHHOIO 3aKOHOAATENIbCTBA M MOUCKA MyTEl paspeLleHus
JaHHOro BOMpoca HeobXO0AMMO PACCMOTPETb HECKOJIbKO MPUMEPOB CUTYaUMid, B KOTOPbLIX rpa)kaaHe MoryT
CTONKHYTBCS C Pa3/IMyHbIM psSiAOM nNpobnem.

HeBO3MOXXHOCTb 3aKOHOAATENBHOMO 3aKpErnsieHMs UCUYEPMbIBAIOLLErO CrMCKa YCMNOBMIM U 06CTOSITENb-
CTB, KOTOpblEe MOIYT WM HE MOryT BK/OYaTbCs B 3aBellaHue, TpebyeT nogpobHOro pacCMOTPEHUS TakuxX
[BYX BaXXHbIX 3/IEMEHTOB 3aBeLlaTesIbHOro pacropshKeHUs Kak 3aBellaTesibHOe BO3/I0XKEeHWE U 3aBellaTerib-
HbIli OTKa3.

3aBewlaTenibHbIM OTKa30M SBASIETCS MMYLLECTBEHHas OTBETCTBEHHOCTb, BO3SIOXKEHHAas HacnegojaTe-
NIeM Ha HacnegHuka, B MOMb3y Kakoro-nnmbo nvua, KOTOpoe MOXEeT BXOAUTb WM He BXOAUTb B 4YMCO
HacneaHWKOB, Kak Mo 3aBeLLaHunio, Tak U Mo 3akoHy. B CBOK ouepenb, 3aBellaTenbHbiM BO3/TIOXXEHWEM ABIS-
€TCA KaK UMYLLEeCTBEeHHas, TaK U HeuMylleCTBeHHash OTBETCTBEHHOCTb, BO3/IOXEHHas HacneaofaTeneM Ha
HacnegHvKa, KoTopasi NpeaycMaTpuBaeT COBEPLUEHWE MOCEAHUM AEMCTBUM, HanpaB/ieHHbIX Ha OCYLLECTB-
neHve obLenonesHoi MMbo MHOM LEenn, KOTopasl He NMPOTUBOPEYNUT 3aKOHY.

Kak y>xe roBopunocb, 3akOHOAATEeNbCTBO, perfiaMeHTupys csoboay 3aBellaHus, No3BofseT Hacneno-
Jatento 6biTb BOSIbHLIM B pacnopsi)KeHUn CBOMM MMYLLECTBOM, €C/IM 3TO He NPOTUBOPEYUT 3aKoHy. OgHako
KaK MoKa3blBaeT NpaBONpUMEHUTENIbHAs NpakTuka, B OTHOLWIEHWW BbILEYKa3aHHbIX AOMNOSTHUTENbHbIX 3aBe-
WaTeNbHbIX PacropsPKEHNA 3aKOHOAATENLCTBO [OMYCKaeT HeMano npobenoB. Tak, co3maetcs npobreMa B
OCYLLEeCTB/IEHMM 3aBELLATENbHOrO 0TKa3a B OTHOLLEHUW XWUOro rnomelleHus. Hacnegoaatenb MOXET BO3M10-
XWUTb Ha HacnegHuka 0653aHHOCTb B MpeaoCTaBNeHMM MpaBa NoJb30BaHUS yHACIe4oBaHHOrO UM XXMIOro
noMeLleHuns otkasonosyyatento. CTOUT HayaTb C TOro, YTO NPaBOBble HOPMbI, OTHOCALLMECS K AAHHOMY ac-
MeKTY HacNeAaCTBEHHbIX OTHOLLEHMI, He 3akpenneHbl B MpaxaaHckoM Kogekce P®, coOTBETCTBEHHO, BO3HMU-
KaloT BOMPOCbl OTHOCUTESIbHO COAEPXaHMs NpaB CybbeKTOB KOHKPETHOro 3aBellaTeslbHOro pacropsiKeHus,
a UMEHHO Hac/nefHvKa M OTKasomnosyyaTensl. YperynmpoBaHWe AaHHbIX OTHOLIEHUM Mbl MOJyYaeM SiMlb B
XKunmwHom Kopekce PO, Ho 1 3aeCb 0CTaeTcs OTKPbITbIM BOMPOC, HanpuUMep, O TOM, C KAKOro MOMEHTa Y
0TKa30MnosyyaTens nosiBASETCS NpaBo Nosb30BaHMS XXWUIbIM NMOMELLEHNEM, BO3MOXHO NN oduumManbHO 3ape-
rMCTPUPOBAaTL NPaBO MOJIb30BaHWS UMEHHO B OTHOLUEHUW 3aBellaTeNnbHOro OTKasa, MMeeT I NpaBo OTKa-
3o0Monyyatesls BCENUTb B XWI0e NOMELLeHMe, Ha KOTopoe OH obnajaeT npaBoM MOMb30BaHWA, NUL, Haxo-
OALINXCA Ha ero MKAMBEHUU, U MHOMWE ApYyrue acrnekThbl.

He MeHbllee KOMMYEeCTBO BOMPOCOB Hac XAET Mpy aHanu3e 3aBellaTeNibHoro BO3/IoXeHus. Ecnun B
CNyyae 3aBellaTesibHOro OTKasa NpefycMOTpeHa TOSIbKO MMYLLECTBEHHasi OTBETCTBEHHOCTb, TO 34eCb Npwu-
CYTCTBYET M HEMMyLLEeCTBEHHas popMa OTBETCTBEHHOCTM, YTO TOMBbKO YC/IOXKHSIET MONOXKEHME 3aKoHoAaTeNs
Mo CO34aHMIO HOPM, MpeayCMaTpUBAIOLWMX WCYEPMbIBAOWMI NepeYeHb YCNOBUIM, KOTOpble MOryT 6blTb
BKJ/IIOUEHBI B AAHHbIN JOKYMEHT.

OCHOBHbIM OTIMYMEM 3aBELLATENIbHOIO BO3/IOXKEHUS OT OTKasa ABASIETCS TOT (pakT, YTO B NEpPBOM
crnyyae HacnegodaTeslb MOXKET He YCTaHaBNMBaATb KPyr UL — BblrogornpuobpeTtaTteneil. OgHako M 3akoHoaa-
TeNb B CBOK oO4vepefb He npedyCcMaTpuUBaeT KOHKPETHOro MOHATUS AN TaKoro YC/oBUS 3aBelaTesibHoro
BO3/10XKEHUS KaK obLuenonesHas Lenb, NCxXoas M3 3TOro, Kpyr nuu, KoTopble MOryT BocTpeboBaTb UCnosHe-
HWe JAHHOMO pacrnopsXeHus, SBMSETCS OYeHb LUMPOKUM N HenpeacKkasyeMblM, NMOCKONbKY OAHa LUesb MOXeT
6bITb 06LIEenone3HOM ANs Y3KOro Kpyra nuu, a apyrast — Ans Bcero obwectsa. Takxe BepOSTHOCTb CTOSK-
HYTbCA C MPOTUBOPEYNSMU B 3aKOHOAATENLCTBE NOSABASAETCA M NPU PacCMOTPEHUU MeXaHU3Ma UCMONHEHUS
JaHHOro 3aBeLlaTesibHOro pacnopsbkeHus. Begb npaBo 3avHTEpPECOBaHHbIX ML, BOCTPeboBaTh MCMOMHEHMS
TaKoro pacrnopspkeHusl B cyaebHoM nopsigke nosiBASETCA TONbKO B TeX C/ly4vasix, Korga MHoe He npegycMmoT-
peHo 3aBellaHneM. COOTBETCTBEHHO, ECAIN TAKME PACTOPSKEHUS NMPOAO/MKAT COXPaHSTb CBOM AeKiapaTuB-
HbIi XapakTep, TO UX CMbIC/ 1 BOBCE MCYE3HET.

C y4eTOM BhbILLEN3NOXKEHHBIX 0O6CTOSATENBCTB, BO3HMKAET A0BOA O TOM, YTO 3aKOHOAATESIbHbIM Opra-
HaM CTOMT 06paTUTb BHUMaHWE Ha MOWUCK NYTEW peLleHUst AaHHbIX 3a4ay, HanpuMmep, C NMOMOLLbIO 3aKpernsie-
Hust B MpaxxaaHckoM Kogekce AOCKOHaNbHOMO Cnmcka MpaB M 06513aHHOCTEN CYObEKTOB 3aBeLlaTeslbHOro
0TKa3a, a Takxe NpeaocTaB/ieHMsl BO3MOXHOCTM OTKasonosyyatens oduumanbHO 3apermcTpupoBaTthb CBOE
NpaBO Ha NPOXWBaHWE B KOHKPETHOM >XWJIOM MOMELLEHMM, YTO NpeaocTaBmno 6bl OTKasononyyaTtento oT-
yeT/MBble NPaBOBble rapaHTuM, MOMUMO YKa3aHHOro, cYMTaeTcs HeobXoauMbIM NpeaoCTaBUTb OTKA30Mosy-
yaTesn KOHKPETHbIE YCN0BMSI BO3MOXXHOCTU BCENEHMS B XW/I0e NOMELLEHME, Ha KOTopoe OH obnagaet npa-
BOM COBCTBEHHOCTM NNL, HaxOASLWMXCS Ha ero mxavMBeHun. B cnydae 3aBellaTenbHOro BO3S0XKeHUs, npea-
CTaBNSIETCA, YTO 3aKOHOAATENIO ClieAyeT HECKOSIbKO NpeHebpeub cBO60AON 3aBellaHns M NO3BOSIUTL NMLAM
- BbirogonpuobpetatensaM obpalatbcs ¢ BOCTPeboBaHMEM UCMOSMHEHMS] TAKOro PacropshXeHusl B cyd, He-
B3Mpas Ha YKa3aHHbIE B 3aBeLlaHnM ycnoems. BoobaBok Kk 3TOMy, 3aKOHOAATENb MOXKET BHECTU U3MEHEHUS B
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Buae TpeboBaHMS K COBEPLUMTENIO 3aBeLLaTENbHOMO BO3/IOXKEHMS YKasblBaTb KOHKPETHbINA CMIUCOK MU, UMe-
toLWMX NpaBo BoCTpeboBaTh OCyLWECTBIEHNE AAaHHOIrO PacropsiKeHus.

[anee cTontT OTMETUTb Takoe CpaBHMTENbHO HeJaBHeEe HOBOBBEAEHME B MPaBOBble HOPMbI, perynu-
pyloliMe HacneaoBaHWe No 3aBeLaHMI0, Kak COBMECTHOE 3aBeLlaHne, BO3MOXHOCTb 0DOPMIIEHUS] KOTOPOro
NpeaoCTaBAseTCs rpa)xaaHaM, COCTOSWMM Ha MOMEHT ero coeeplueHusi B 6pake. Mpu cocTaBneHnn Takoro
3aBelLlaHunsl Cynpyrn MOryT onpeaenuTb 0NV HaCcNeAHWKOB B COOTBETCTBYIOLLEM MMYLLECTBE, 3aBelaTb 06-
Lee MMyLLEeCcTBO NOObIM NnuUaM, onpeaenvTb UMYLLECTBO, BXOAsILLEe B HACNEeACTBEHHYIO MacCy KaXaoro u3
HWUX, NMNWNTb HacneacTBa OAHOMO, HECKOSIbKUX WMAKN BCEX HACNeAHUKOB MO 3aKOHY, BK/OYMTb B COBMECTHOE
3aBellaHne apyrue 3asellaTesbHble pacrnopsiXeHnsl, BO3MOXHOCTb UCMOSTHEHUS KOTOPbIX yKa3aHa B 3aKOHO-
JatenbcrBee.

TaknM 06pasoM, cynpyram npeaocTaBiseTcsl 0O6beMHBbIA CMMCOK BO3MOXHOCTEN MO PaCropSKEHUIO UX
cobcTBeHHOCTBI0. BnpoyeM, 1 3gech 3akoHoAaTeNb HE NMpeaycMaTpuMBaEeT HeKOTopble acrnekTbl. Ha ocHose
aHanM3a MHEHWI HOTapuycoB, MOMMMO HeAOpPaboTaHHbLIX C CTOPOHbI 3aKOHOAATENsl CUTyauumi, C KOTOPbIMU
BO3MOXHO CTOJSIKHYTbCS BO BpPEMSI OCYLLECTBSIEHMS COBMECTHOMO 3aBeLlaHusi, O4eBMAHO MPOCIEXMBAKOTCS
[Ba OCHOBHbIX Mpobena. Bo-nepBbiX, CNOXHbIM MOMEHTOM ANs HOTapuaTa npu 0OpMIEHUN Takoro AOKY-
MEHTa BbICTYNaloT Clyvaum, Koraa y ymepLiero nepsbiM Cynpyra ectb obs3atefibHble HacneaHWKM, NOCKONbKY
Cynpyrm MOrfiM yCTaHOBWUTb, YTO JIMYHOE U COBMECTHO HaXWUToe uMyLlecTBO OyaeT HacnenoBaTbCsa nocse
CMepTV BTOpOro. B Takol cMTyaummn BO3HMKAET BOMPOC, YTO AenaTh C 06s3aTeNbHbIMA HacheaHMKaMu B ne-
puod A0 CMepPTU BTOpOro cynpyra. Mpob6neMoit B OCYLWECTBIEHNM TAKOW MPaKTUKU MOryT CTaTb U TpeboBa-
HMS K HOTapuycy, CoBepLuatoLeMy nocneaytollee 3aBellaHme 0aHOro M3 Cynpyros, YBeAOMWUTb O COCTaBfe-
HMKM TaKoro AOKyMeHTa BTOPOro Cynpyra, Tak Kak caM HOTapuyC MOXET He BfaAeTb MHdOopMaLmein 0 cocTas-
JIEHMWN CYNpyraMn COBMECTHOrO 3aBELLaHMsl, NMOCKOJIbKY 3TUMM AaHHbIMWM OH MOXET 06naaaTb TOMbKO B TOM
Cny4yae, eciim caM 3aBepsn Takoe 3aBellaHue [6].

Takum 06pasoM, BUANUTCS, YTO MPU OCYLLECTBEHMM YKa3aHHOro cnocoba CoCTaBfieHNs COBMECTHOMO
[IOKYMEHTA O PacriopsKEHUN UMYLLECTBOM Ha Cflydall CMEPTM HOTapuaT MOXKET CTONKHYTbCS C PSAOM Mpo-
6nem, Ha pa3peLleHne KOTOpbIX 3aKOHOAATEN0 CTOMT 06paTuTh BHMMaHWe. Hanpvmep, BblAeNMB B rpaXaaH-
CKOM 3aKOHOAATENbCTBE OTAE/bHYIO CTaTbio AS11 TAKOro HOBOro Cnocoba CoCTaBneHUs 3aBeLlaHnsl, BO3MOX-
HbIM CTaHeT 6onee AeTanbHO NPeayCMOTPETh pa3pelleHre psaaa CUTYaumMin, C KOTOPbIMU MOTYT CTONKHYTLCS
rpakgaHe n HoTapuaT npy 0OPMIEHNM BbilLEYyKa3aHHOrO.

AHanU3 pasfIMYHbIX UCTOYHMKOB M MHEHMI MOMOraeT HaM MOHSTb, YTO, HECMOTPSI Ha BCECTOPOHHIOK
HanpaB/eHHOCTb M 6€30MacHOCTb 3aBellaHusl Kak (hOpMbl PacropsPKEHUSI CBOMM MMYLLECTBOM Ha Ciydal
CMEepTW, TakoW AOKYMEHT MOXET HECTV OnpedeSieHHble PUCKM KaK Afisl HaCNeaHWKOB B C/lyyae BO3HWKHOBE-
HMS CMOPOB O NOpsiAKE HACIeACTBEHHOro NpaBoMnpeemMcTBa, Tak M ANS HacnegodaTtens B Cyvae Hecobnio-
[EeHM1s1 ero BOMM O pacrnopsXeHnn MMyLecTBoM. Moasoas utor, cneayet OTMETUTb, YTO OCHOBHbLIM B A@HHOM
BOMpOCe ABASIETCS MPaBOBOE perynnpoBaHue B cdepe HacnefoBaHWS MO 3aBeLlaHuio U, HeCMOTps Ha To,
YTO 3aKoHodaTeslb Hawen cnocob 6onee AeTanbHO NpeayCMOTPETb M OLEHWUTb pasfinyHble 06CTOATENbCTBA,
C KOTOPbIMX BO3MOXHO CTOMIKHYTbCS MpU OCYLLECTB/IEHUM TAKOro AOKYMEHTa, HEeKOTOpble COBPEMEHHbIe
NpaBOBble HOPMbI BCE €Lle HYXXAAKTCS B AOMNONHEHUMN.
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AHHOTauma. B paHHOM cTaTbe 0003HaueHbl akTyanbHble BOMPOCHbI 3aluTbl NpaB pebeHka npu
pacTopxeHun bpaka poauTeneir. Mo MHeHMIO aBTOpa, KOHQIMKTHas cuTyauusl B CeMbe MpU pacTOpXXeHWUM
bpaka He caMbIM NyylMM 06Pa3OM OTPaXKAETCs Ha Pa3BUTMKM pebeHka, KOTOPbIN BbIHY>XAEH pellaTth, C KEM
U3 poauTenei oH xoTen 6bl 0CTaThbCsl NPOXMBATL NOC/Ee NpeKpalleHust bpaka poauTenel, a Cya Npu 3TOM He
BCerga yuuTbiBaeT MHeHue pebeHka, pgocturwero 10-neTHero Bo3pacrta, npy NpUHSTUN Takoro peLLeHns.

ABTOpOM MpeziaraloTcs MyTU COBEPLUEHCTBOBAHWS CEMEMHOro 3akoHoaaTenbcTBa PO u oTmevaetcs,
YTO MPUMEHEHME WMHCTUTYTa MeAMauMM Kak anbTepHATUBHOMO crocoba paspelleHus CeMeHO-NpaBoBbIX
CMopOoB, BO3HMKAIOWWMX NPU pacTopxeHun bpaka, no3sonut 6onee 3pheKTUBHO M KaueCTBEHHO 3alUMTUTL
npaea pebeHka, a TaKKe COXpaHWUTb APYXECTBEHHbIE OTHOLLEHUS BPEMS MEXAY POAUTENSMU U pebeHKOM.

KnroueBble cnoBa: cya, npekpaweHue 6paka, pebeHOK, cynpyru, poauTenun, BHecyaebHoe
paspeLleHne, CeEMENHO-MPaBOBOM CMOP, HOTApUyC, 3awmMTa npaB pebeHka, Meauauusi, MeavaTUBHOE
cornawleHue

Ansa uumTnpoBaHms: MocneHko T.A. ASbTEpPHATVBHbLIN CNOCco6 3awmThbl NpaB pebeHka npwu
pacTopxeHun 6paka poauTteneit // Hayka n obpasoBaHue: X034ACTBO M SKOHOMWKA; NPeAnpUHUMATENLCTBO;
npaeo v ynpaeneHue. 2022. N2 6 (145). C.56-62
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Family Law
Original article
An alternative way to protect the rights of the child
in the case of divorce of parents

Tatiana A. Mosienko
Rostov State University of Economics, Rostov-on-Don, Russia, kafedra37@bk.ru

Abstract. This article outlines topical issues of protecting the rights of the child in the case of divorce
of parents. According to the author, the conflict situation in the family during the dissolution of the marriage
does not have the best effect on the development of the child, who is forced to decide with which of the
parents they would like to stay after the termination of the parents' marriage, and the court, at the same
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MpekpalleHne 6paka poauTeneil, kak npaBuno, — Tpareaus ans aeteil. KoHbAUKTHas cuTyaums B
CEMbE MPUBOAUT K PaspbiBy CEMENHO-MPaBOBbLIX CBSA3EM HE TOMbKO CYMpyroB, HO U poauTenein u aetew, a
TaKke APYrMX POACTBEHHWMKOB. 3aTsXKHOM KOH(IMKT B CEMbe HE MOXET He CKa3aTbCA Ha pasBUTUM
HECOBEPLUEHHOJIETHErO, M 3AECb YXXE KOHMIMKTYIOT He TOMbKO poauTenu, Ho u cam pebeHok. MoBeaeHue
pebeHKa MOXET yKasblBaTb Ha MOSIHOe 6e3pasnuune K poauTensMm U ux npobnemaM, HeCOBEPLLIEHHONETHUIA
COBEpLUAET MpaBOHaPYLLEHNS C Liebio NpUB/EYb BHUMaHWeE poauTenei k cebe n ceoum npobnemam. Ecnm B
cemMbe KOHMIMKTHas CMTYyaLmsl, TO OHa NPUHUMAET 3aTsXKHON XapaKTep M OCNOXHSIETCSA TeM, YTO Ha pebeHka
NpoAo/KaloT He obpallaTb BHUMaHUS HU OTEL, HW MaTb, HECOBEPLUEHHONETHWUMN MOXET YMTM U3 A0Ma,
nonacTb B M/IOXYIO KOMMNaHWIO, NMBO aaxke COBEpLUMTb NMpaBoHapyLUEeHKe.

Mo HaweMy MHEHWI0, CEMEWHO MpaBOBbIE CMOPbl MOXHO KBanMdMUMpoBaTb MO MaTepuasbHOMY U
npoLeccyanbHOMy acrnekTaMm.

Hapo cka3aTb, UTO CeMEWHO-MPaBOBbIE CMOPbl OTHOCATCS K UMCAY CIOXHbIX, TaK Kak WMMeT B
OCHOBHOM 3aTSDKHOM XapaKTep WX pas3pelleHusl, HanpuMmep, pasden WMYLLECTBA, OnpefeneHne MecTa
XWUTenbCcTBa pebeHKa Npu pacTopXxeHun 6paka poauTenei u apyrue cnopHbie Bornpochl.

HecoMHeHHO, npaBa M MHTepechbl pebeHka OXPaHsIOTCS FOCyAapCTBOM U 3akpennsioTcs B CeMelHoM
koaekce Poccuitickon ®epepaumn (nanee — CK P®) B rnaBe 11 [1], B KOTOpOWM 3aKpPENSOTCA KaK NINYHble
HEMMYLLECTBEHHbIE, TaK U UMYLLECTBEHHbIE NPaBa HECOBEPLLEHHONETHUX AETEN.

Pogntenn obs3aHbl BOCNUTLIBaTL M AaBaTb 0bpa3oBaHMe CBOMM AETSIM, KOHEYHO, 3TO, KakK NpaBuio,
nponcxoanT Ha A06POBOJIbHOM OCHOBE, a B CeMbe NpeobnagaeT bnaronpusTHasl 06CcTaHOBKa.

Cembsi ansa pebeHka SBNSIETCS OCHOBOM, M MPOXMBaHME B 6GnaronpusTHOM Cpeae C poaAUTENSIMM,
KOTOpble O HeM 3aboTHTcsl, NO6AT, BOCMUTLIBAIOT M MPUMBMBAIOT HOPMbI MOBEAEHMSl, — 3anor Ha 6yayulee
BpeMs.

MpaBo pebeHka Ha Haanexallee BOCMMTaHWe B ceMbe 3akpenseHo B CT. 54 CK PO. MNpu pacTtopxeHnn
6paka poauTeneit NpaBo Ha BOCMWUTaHWe pebeHKa COXpaHsieTcsl 3a 060MMM poAMTENsMU, AaXKE eCsIM OHU
npoXxumBatoT pasgenbHo (n. 1 cr. 66 CK PO).

Mpn KOHMANKTHOM CUTyaumn B CEMbE PeBEHOK OKa3blBAaETCS CaMblM HE3ALUMLLEHHBLIM YSIEHOM CEMbMU,
OH He MOXeT 3almwaTb cebs caMocToaTeslbHO, B TOM uncie nyteM obpalleHuns B cya, Tem bonee ecnm oH
MasioNETHUM.

HeobxoguMo OTMETUTb, 4YTO MpaBa M 006A3aHHOCTM poaMTeNed BO3HMKAOT C MOMEHTa
roCyAapCTBEHHOW PErncTpaunm poxxaeHust pebeHka M C 3TOro0 MOMEHTa OH peanmn3yeT CeMelHble npaBa
(3aboTy o0 cebe, KopMneHue, yxog u T.4.).

Mo OOCTMXEHWIO OnpeaeneHHoro Bo3pacta, a MMeHHo 10 neT, y4eT ero MHeHus 0bsi3aTeneH, B TOM
yucne v ans cyga, no peeHunio psaa sonpocos (cT. 57 CK P®), HanpuMep, C KeM OH OCTaHeTCs NPoXuBaTb
nocne npekpaileHus bpaka poauTeneil, HO rnaBHoe cobniocTM 6anaHc UHTepecoB poauTenei u pebeHka.
3TO 03HayaeT, YTo pebeHOK Kak JIMYHOCTb, HaAeneHHas npaBaMM, MOXET 06paTWUTbCs 3a 3aliMTON CBOWX
HapyLIeHHbIX NpaB U UHTEPECOoB, B TOM YMCe B CyA, €CIM AOCTUM BO3pacTa 14 ner.
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Ecnu npaBa pebeHka HapylleHbl, TO COBMECTHO C 3aKOHHbIM MpPeACTaBUTENEM OH BripaBe 06paTUThLCS
3a IOPUANYECKON MOMOLLbIO K aABOKATY, M OHa [O/HKHA OKa3blBaTbCs pebeHKy Ha 6e3B03MEe3AHON OCHOBE.

Jinwb 10 % poauTeneit NpusHaloT pebeHKka paBHOMPABHbLIM YYaCTHUKOM KOH(MIMKTA, OTIMYAIOT CBOU
WHTEPECbl OT ero Hyxj, NOHMMAIOT HeobxoaAMMOCTb ero obleHus ¢ 06oMMM poaMTENSMU Ha NapUTETHbIX
Hayanax, cnocobHbl MMHMMM3NPOBATb HEraTMBHOE OTHOLUEHME K APYroMy poauTento. BosbWMWHCTBO Xe, B
HapylweHnM 3aKOHHbIX MpaB M WHTepecoB pebeHka, HacTpamBalOT €ro npoTvB ApYyroro poauTens,
OrpaHN4YMBaIOT BPEMSI MPENPOBOXAEHMS C HAM, TEM CaMbiM 060CTpsist KOHDAKKT [2, c. 14].

MpakTtuueckn 90 % poauTeneil He CNOCOBHbI Npu3HaTb pebeHka paBHOMPaBHLIM YYACTHWUKOM
CeMENHbIX OTHOLUEHMI, CYMTas Ero eule MajIeEHbKMM, OTCIoAa BbiTekaeT 6e3pas/iMyHoe OTHOLLEHWE K HEMY, a
poauTenu, B CBOKO OYepeab, 3aHATbl PeLleHMeM CBOMX HACYLLHbIX Npobnem.

MpeactaBnsercs, 4TO 3awWwmMTa npaB M UWHTepecoB pebeHka, B TOM uucne B CyAe, AOMKHA
OCYLLECTBNATLCA HE TOMbKO MNpeAcTaBuUTENSIMU OpraHoB OMekM M MOoneynuTensCcTBa, HO aABOKaToB,
CNELManu3NPYIOLLMXCS MO CeMEeVHbIM  AenaM, 06/afalowmMn  HeobXOAMMbIMU - YESIOBEYECKUMU U
npoceccMoHanbHbIMU KayecTBaMu.

BepxoBHbli Cys 0606wwmn cyaebHyo NpakTuKy U yTeepann B cBoeM lMocTaHOBNeHUM NOpsiAoK paspe-
LUIEHUS CMOPOB, CBSI3aHHbIX C BOCMMTaHMeM aeten [3].

Hepenko npu paspelleHny B CyAe AaHHbIX CMOPOB NpUXoaMTCcs obpaliaTb BHMMAHME Ha NpuBS3aH-
HOCTb pebeHKka He TOSIbKO K poaMTensM, HO U K B6paTbsiM, cecTpaM. «Mx pa3oblieHne KpaiiHe HexenaTenb-
HO, MOCKOJIbKY OT 3TOr0 MOXET NOCTpaAaTb BOCMMTaHME KaXaoro ns Hux» [4, c. 64].

MpeacraBnseTcs HEO6XOANMbIM FOBOPUTL O TOM, YTO pebeHky, He gocTuriuemy 10-neTHero Bo3pacra,
rapaHTUPYETCS 3aKOHOM TO, UTO €ro 3aKOHHbIE NpaBa W UHTepechl ByAyT OCYLLEeCTBAATLCA 3aKOHHbLIMU Npea-
CTaBUTENSAMM M OpraHaMy OMEKN W MOMEeYUTENbLCTBA B Cllydae, eCn MHeHUe poauTeneit u pebeHka pacxo-
aaTcsl.

Heob6xoaMMo yunTbIBaTb, UTO OAHWM M3 BaXKHEMWWMX MPUHLMMNOB, KOTOPbIA JO/MKEH MPUMEHSTHCS K
MpPaBOOTHOLLEHMSIM C yyacTueM pebeHka, — 3TO NPUHLMN paBHOMPaBusi, KOTOPbLIN NOAYEPKMBAET, YTO pebe-
HOK B CBOMX MpaBax MoJIHOCTbIO paBeH C NitobbIM B3pOC/bIM YenoBekoM [5, c. 38].

MpekpalleHne 6paka CynpyroB v onpeaesieHne AanbHeuwei cyabbbl HECOBEPLUEHHONETHENO MOCie
pasBofa CyAoM poauTeneil 060CHOBLIBAET HEO6X0AMMOCTb AononHMTb M. 1 cT. 21 CK P® ab3auem cneayto-
Lero coaepXxaHus:

«[MpekpalleHne bpaka CynpyroB NpoU3BOANTCA C 06s13aTeNbHbIM y4acTUEM MPEeACTaBUTENEN OpraHoB
OMEeKN U NoMneunTenbCTBa, NpoeccMoHanbHOro aABoKaTa, AEMCTBYIOLWEro B MHTEpPEcax HecoBepLIEHHONET-
Hero, a TakXxe MNPoOKypopa, eCM MHOE He YCTAHOBNEHO MEAMATUBHLIM COrNalLEeHNEM. .. ».

MpeanoXxxeHHasi KOHCTPYKLUMSI AaHHOW CTaTbW, Ha Haw B3rnag, 6yaeTt cnocobcTBoBaTh 6onee Haane-
Xallen 3awmTe IMYHbIX NpaB U MHTEpecoB pebeHka, a KOHMINKTYoWKNe poantenn 6yayT caMu 3auHTepeco-
BaHbl obpalaTbca K MeauaTopy. BHecynebHoe yperynupoBaHue criopa O AETSAX ABASETCS HE TOSbKO A0-
CTynHON hOpMOK, NPU HEM OTCYTCTBYET MCUXO3MOLIMOHANIBHOE HanpshKeHWe Kak Anst B3pOCNblX, Tak U Ans
peTen.

YTto e kacaeMo cyaebHoro pasbupaTenbcrsa, TO BbIICHEHWE MHEHUS pebeHKa Mo NoBoAy npekpalle-
HWsi 6paka poauTenei, KOTOpbIX OH JIOOUT OAMHAKOBO, M PELLUEHME, C KEM OH OCTaHETCS MPOXWBaTb Nnocsne
pa3BoAa, MOXET 6bITb TSHKENO AN HEro, Aa M Cyay ONpeaenuTbCsl, C KEM U3 poauTenein byaet KoMcOpTHO
npoxxumeBaTb pebeHKy, He Bceraa npocTo.

[nsa Toro uTobbl onpeaenvTb cyabby pebeHka, cya BbIHYXXAEH Ha3HayaTb NCUXON0ro-neaarormyeckyto
3KCMepPTM3y, Ha NpeaMeT BbISICHEHNS MHeHMS! pebeHka 1 cobntogeHns ero Npas M MHTEPECOB, a TaKxXe onpe-
JeneHus MecTa ero XXuTenbCTBa.

[elicTBUTENbHO, Y CyZa Bbi3blBAlOT OMpEeAENiEHHbIE CIOXHOCTM YCTAaHOB/IEHMS MECTa XWUTeNbCTBa pe-
6eHKka, n B cuny BO3pacTa OH HE MOXET AaTb OOBLEKTUBHYIO OLEHKY KOH(UKTOB B CEMbE, B TOM YUC/E B
CBSI3U C OTCYTCTBMEM Y CyAa NOIHOMOYMIA MO NPUMUPEHUIO CYNpPYroB-pOANTENEN.

Ecnm xe obpallatbca K npoueaype Meavauum € ydactmeM pebeHka, TO, Mo HalleMy MHEHWIO, 3A4eCb
co3naeTcs 6onee komdopTHas cpeda Ans obleHus, Aa U pOAUTENN BbIHYXAEHbl CAEPXUBATbL CBOW 3MOLMK
B MPUCYTCTBUM HECOBEPLLEHHO/IETHETO.

DToM ToukM 3peHust npuaepxusatotcs u MN.M1. Monos, B.C. ManyeHko, A.B. UrHaToBM4, KOTOpbIE YKa-
3bIBalOT Ha NpeMMyLLecTBa Meavaumnm C yyactueM poautenein un getei: «PaspelleHne koHdbnmkTa 6e3 cyaa
Ha A06POBONLHON M paBHOMPABHOM OCHOBE, B 6€30MacHO MCUXONorMyeckoi atMocdepe ¢ SKOHOMMEN Bpe-
MEHMW, AEeHer, 3MOLUMOHANbHbIX CUS1 U SHEPrun; KOHMINKT paccMaTpUBAETCS CTPOro KOHdbMAeHUMaNbHO; pe-
LeHne NpMHMMAETCS TOIbKO CAMUMK CTOPOHAMM, C YYETOM YAOBNETBOPEHNS UHTEPECOB KaXXAoro y4YacTHUKa
crnopa. [lanee aBTOpbI NULLYT, YTO LENSMU Meavauun SIBMISIOTCS: COAENUCTBME B BblpaboTKe peLleHusi, CooT-
BETCTBYIOLLEro NpUHLMNaM MeauaumMn 1 pacCMOTPeHMe BapuaHTa paspelleHus cnopa, yCTpavsatolero obe
CTOPOHbI MeaMauMK; CHMKEHUE YPOBHSI KOH(MKTHOCTM CTOPOH, COAEWCTBME B W3MEHEHMU OTHOLLEHMI
Mexay ctopoHamm» [6, c. 108].
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HeobxoanMoO OTMETWTb, YTO aBTOpPbI, Ha Hall B3rnsA, B 3HAUMTENbHOW CTEneHW OXapakTepu3oBasu
npoueaypy Meavauuu, Ho B GOJblUEN CTEMEHN aKUEHTMPYIOT BHMMaHME Ha KOHMMKTYIOWMX POAMTENSIX,
MpW 3TOM MCKIIOYAIOT M3 Npouecca HeCOBEPLUEHHONETHEro, YTO, Ha Halw B3rNs4, HE COBCEM MpPaBWIIbHO, Tak
Kak MHTepechbl pebeHka A0MKHbI pa3pellaTbCcs B NEPBYIO OYepeab, @ MeamaTop, Npexae Yem HadvaTb npose-
[leHne npoueaypbl Meavauun, AO/MKEH pacCTaBUTb NPUOPUTETBI U HACTPOUTb KOHMIMKTYIOLWME CTOPOHbI Ha
MO3UTMBHOE PELLEHME BOMPOCA, NPU 3TOM B GOJbLUEN CTEMNEHN YAENMB BHUMAHWE MNMpU 3aK/IOYEHUM Meauna-
TMBHOrO COrNalleHnsl HECOBEPLUEHHONETHUM AETAM, @ TaKXKe eC/iM OHM yXe CTanu nogpoctkamu u bonee
0CO3HaHHO 1 60/1e3HEHHO BOCMPUHMMAIOT CIOXUBLUYIOCS CUTYaLMIO B CEMbeE.

Mo HalleMy MHEHMWIO, CYNpyru, MPUHSIBLUME PELLEHWE O MpeKpalleHny 6payHbiX OTHOLIEHWN, MW
Ha/IM4YMM Y HUX OBLUMX HECOBEPLUEHHONETHUX AETEW, MOrYyT BOCMOSb30BaTbCs MpOUeaypoli npeaBapuTesib-
HON MeanaTMBHOW BCTPeYM M onpedenvTb ans cebs, 6yayT nv OHM pellaTb KOHQIMKTHbIE BOMPOCH B MO-
psiiKe rpaXKAaHCKOro CyAonpov3BOACTBa B Cyae, NMMbo BOCMONb3YHTCA Ha A0OPOBONBHOW OCHOBE MHCTUTY-
TOM Meanauum 1 CoXpaHaT Ha byayulee BpeMs AobpoxxenaTesibHble OTHOLWEHMS.

Hapo ckasaTtb, 4TO He BO BCEX Clydasix poauTeny MoryT obpaTuTbCsl K MeaMaTopy Ans pa3peLueHus
KOHMNKTHOM CUTYyaLMn B CEMbE.

Tak, MegvMaTuMBHbIE Mpoueaypbl He 6yayT MpUMeHATbCA B Cyyasx, Korga oauH wnamn oba poautenu
310ynoTpebnaioT poanTenbCKMMMU MpaBaMu, SBASIOTCS XPOHWMYECKMMWM afIkOrosIMKaMm MM HapKOMaHaMmu,
CTpajaloT MrpoMaHWen, COBEPLUAIOT NPOTMBOMNPAaBHbIE AEACTBUSI B OTHOLLEHWMW YNIEHOB CEMbM, BKIIOYas Ae-
TEWN, YCTaHOBMEH (DaKT AOMALLUHErO HAaCKJISI NMPaBOOXPaHUTENBbHBIMU OpraHaMu.

Mpyn paccMOTPEHUM BOMPOCA O MPUMEHEHWM MeAMaTUBHOM Mpouedypbl MOXET BO3HMKHYTb CUTYyauus,
KOrAa ofHa U3 CTOPOH BeAET aMopasibHbli 06pa3 >XU3HW, CTpagaeT KPaTKOBPEMEHHBIM MCUXMYECKUM pac-
CTPOMCTBOM, HO COrflacHa Ha NpuMeHeHne Meamaumm, Aabbl CKpbITb NPOTMBOMPABHbLIE AENCTBUS MO OTHOLe-
HUIO K pebeHKy 1 (Mnn) ApyrMM YfieHam ero CeMbM, M XXenaeT 3aKIunTb MeamaTMBHoe cornawenune. OgHa-
KO ecnu B cyaebHOM Mopsigke AaHHbI (DakT MOXET 6biTb YCTAHOBMEH U AaHHbIA POAMTENb NMOHECET OTBET-
CTBEHHOCTb MO MpaBWflaM CEMENHOro 3akoHoaaTenbctea (CT. cT. 69, 73 CK P®), To npu npoueaype mMeana-
LMW TaKoM OTBETCTBEHHOCTM HE NOCNeayeT.

Mo HaWeMy MHEHWIO, MEAMATOP AO/MKEH UMETb odMUManbHbIM JOCTYN K MHdopMauum u3 6asbl AaH-
HbIX He TOMbKO MPaBOOXPaHUTENbHbIX OPraHOB, HO M OPraHoOB OMEeKW W MOMeYUTENbCTBA Ha NPEeAMET BbIsiB-
NeHWst aMOpanbHOMO NOBEAEHMSI POAMTENEN ANS Hajexallei 3almTel NpaB U UHTEPECOB CTOPOH.

B cBSi3u C Ha3peBLUEN cUTyaumeln B CEMENHBIX MPaBOOTHOLLEHNSX B LIENIOM MO CTpaHe, Ha Hall B3rnsg,
BO3HMK/1IAa HEO6XOAMMOCTb MPUHATUA OTAENBHOIO CrieumanbHOro HopMaTMBHOrO akta «O nopsiake nposeae-
HUSI MeAMaTMBHbIX NpoLUeayp B CEMENHbIX Cropax», KOTOPLIA MNO3BOMAMUT PacKpblTb 0CO6EHHOCTY NPOBEAEHMSI
MeauaumMmn CeMeHO-NPaBOBbIX KOH(MKTOB U YCTaHOBWUTL CrieumanbHble TpeboBaHMsl K CEMEMHOMY Meana-
TOpY, TakMe Kak Ha/inMyme negarormyeckoro, NcUxXosorMyeckoro U lopnanyeckoro 0bpasoBaHunsl, BO3PacTHOM
ueH3 ¢ 35 neT, HanuuMe MPaKTUYECKOro OnbiTa paboTbl C CEMbSMU, UMEIOLWMMN HECOBEPLUEHHONETHUX Ae-
TEw.

O6si3aTeNbHbIM YCIOBMEM MPOBEAEHUSI CEMEWHOM Meauaumy AO0/MKHO CTaTb MPaBWIO y4vacTus ABYX
MeaMaTopoB NPOTUBOMNOSOXHbLIX MOSI0B, YTO MO3BOMUT M3b6exaTb NPeaB3saTOro OTHOLEHUS U nepeBeca MHe-
HUIA.

Ha cerogHsilWHWMIA AeHb Mbl BbISIBUNM HECOBEpPLUEHCTBO PeaepanbHOro 3akoHa «O6 anbTepHaTUBHOM
npoueaype yperynmpoBaHusi CropoB C ydacTueM nocpegHuka (npoueaype meavaumm)» [71].

[elicTBytollee cemMeliHOE 3aKOHOAATENbCTBO 3aKpennsieT npaBo pebeHka Ha oblieHMe He TOSbKO C
poauTensiMU, HO U APYrMMWU POACTBEHHUKaMK, @ UMeHHO 6abylkamu M Aefylikamu Mo OTLOBCKOW M MaTe-
PVUHCKOW NNMHUK, BpaTbsiMM U cecTpaMu (MOSTHOPOAHBIMU M HEMOSTHOPOAHBLIMM) U APYTMMU POACTBEHHUKAMMU
(ct. 55 CK PO®), a Takke rapaHTMpyeT Npaso BblllenepeuncieHHbIX nuul Ha obuieHne ¢ pebeHkoM (cT. 67 CK
PO).

AHanorm4yHoe MHeHue BbickasbiBaeT M A.W. begHapuyk [8, c. 144], oTMeyast 3Ha4YMMYIO0 POsib AAHHbIX
YSIEHOB CEMbM B BOCTIMTAHWMN HECOBEPLUEHHONETHMX, B CBSA3U C YEM 3aKoHOAaTeNb 3aKpenui npaso pebeHka
Ha obLueHWe CO BCeMU BbILENepeYnCIEHHbIMU ULAMN.

HeobxoamMMo cka3aTb, YTO Takoe ObLieHMe AO0/MKHO COOTBETCTBOBaTb MHTepecaM caMoro pebeHka u
He HapyLlaTb ero NCUX03MOLMOHaNbHOE COCTOSIHME, OH CaM AOJKEH XenaTb Takoro oblieHus.

ObuieHne B ceMbe C POACTBEHHUKaMK pebeHka He BbI3bIBAET CHOXHOCTEM, HO KOrha ero poauTenu
npekpaTunn 6payHble OTHOLLEHUS! M NPOXXMBAIOT Pa3fAenbHO, @ KOHMAMKT MPUHSIN 3aTsHKHOM XapakTep, TO
BblleyKa3aHHble pOACTBEHHMKWN BnpaBe 06paTuTbCa B CyA C UCKOBbIMU TpeboBaHusMu 06 oblieHnun ¢ Heco-
BEpLUEHHONETHUM pebeHKOoM.

PebeHoK nonagaeT B HECBOMCTBEHHYIO eMy 06CTaHOBKY, M ero onpalunBatoT B cyAe, 3aaBas pasnuy-
Hble BOMPOCHI, YeM, MO BCEN BEPOSTHOCTW, CO3AA0T NMCMXO3MOLMOHANBHOE HanpskeHve ans pebeHka, B pe-
3ynbTaTe 4Yero BO3MOXHO HACTYMSIEHUE MCUXMYECKOrO PacCTPOMCTBA, KOTOPOE MOXET MPUHSTH 3aTSHKHOM
XapaKTep, 4YTO, Ha Hal B3r/si4, He TONIbKO OKAa3blBAeT KpalHe HebnaronpusaTHoe Bo3gdencTeue Ha pebeHka,
HO ¥ OC/IOXHSIET fanbHenlee pa3peLleHue aena Mo CyLecTsy.
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B KOHEYHOM UTOre, Cyn MOXET YAOBNETBOPUTL 3asiBfieHHble TpeboBaHUs nNyTeM BbiIHECEHUS cyaebHoro
PELLEHNS U HA OCHOBAHWUM MOC/EAHErO BblAaTb UCMOSTHUTESbHBINA JIMCT B3biCKaTeNto Mo ero npeactaBuTe-
N0 ANS AaNbHENLIErO ero UCMosIHEHUS.

B cnyyae ecnu 3aKOHHbLIN NpeacTaBuTeNb HECOBEPLUEHHOMETHEr0 pebeHka NpensTcTBYeT TakoMy 06-
LEHNO, TO CyAebHbIA NPUCTaB-MCNOMHUTEND BLIHOCUMT MOCTaHOB/IEHWE O MPUBMIEYEHUM BUHOBHOMO NnLa K
AIMMHUCTPATUBHOMN OTBETCTBEHHOCTU MO CT. 5.35 KoAlMN P® [9], u TONbKO 3aTeM BO3MOXHO pelieHue cyaa
6yneT ncnonHeHo.

UTtobbl n3bexaTb Takon ANUTENbHOM KOHMIUKTHOW CUTyaumu, YnieHaM CEeMbW, 3aUHTEPECOBaHHbLIM B
TakoM 0bLweHnn ¢ pebeHkoM, uenecoobpasHo, MO HaeMy MHEHWIO, PelInTb Takne BOMPOChbl C MOMOLLbHO
MeaMaTMBHbIX Mpoueayp, NyTeM NeperoBopoB M 3aKiO4YEHNS MEAMATMBHOMO COralleHus.

Mpn M3y4YeHUN OPUAMYECKOM U CheumanbHOM NuTepaTypbl MO BOMPOCaM NMPUMEHEHUs Meauauun, BO
MHOMMX C/lyYasiX BbICKA3bIBAIOTCA CXOXWE MHEHWS O TOM, YTO Meamaums Kak UHCTUTYT perynnpoBaHus ce-
MENHO-NPAaBOBLIX CMOPOB ELLe He CrocobHa B MOSIHOM Mepe YAOBMNETBOPUTb pPaspelleHust KOHMINKTHOW Cu-
Tyauuwu, 3aBbllUeHHAs OLUeHKa MeauaTopoB MPUBOAUT K TOMY, YTO KOHMIMUKTYIOWME CTOPOHbI FOTOBbI TObKO
K pa3peLueHnio MX BOMPOCOB B rpaxAaHCKOM CyAOMNpOU3BOACTBE, MCUXONOrMYecKoe HEBOCMpUSATUE rpaxaa-
HaMW MHCTUTyTa Meauaumm.

Mo HaweMy MHeHuIo, NYHKT 3 cTaTbsl 67 CK PO HyxaaeTcs B AOMNONHEHUN CNeayoWero cogepXXaHus:

«3. ...Cya npeanaraet CTopoHaM paspeLwunTb B 406pOBONbHOM nopsake AocyaebHoe yperynmpoBaHue
BOMPOCOB 06LLEeHNs1 pPOACTBEHHUKOB C pebeHKOM NyTeM NpoBeAeHUs Meanauun C nNpueieyYeHnem npeacrasu-
TENel opraHoB OMEKN U MONEYUTENBCTBAY.

Cka3aHHOe MO3BOSIMT CTOPOHAM KOHMIMKTa MepecMOTpeTb CBOE MOBEAEHWE, HanaauTb ApYXeCKue
OTHOLLEHUS, a obLeHne ¢ pebeHKOM A0/MKHO OTBeYaTb ero MHTepecaMm U NpoxoauTb B COOTBETCTBUM C AO-
CTUrHYTbIM MEAMATMBHBIM COrNallEHNEM.

MHTepecHbIM NpeacTaBseTcs onbiT KpacHOAapCcKoro Kpasi Mo BHEAPEHUIO MEANATMBHBIX TEXHOMOTUN
ANS pa3peLleHnst KOHMDINKTHBIX CEMENHO-NPABOBLIX CMOPOB.

Tak, B 2018 rogy B KpacHogapcKoM Kpae ycnewHo 6bis1 peanm3oBaH npoekT «Mupy 6biTb! Meanaums
Npy paspeLlleHnn CEMeMNHbIX KOHMIMKTOB», noaaep)KaHHbii OHAOM NMPE3VAEHTCKUMX FPAaHTOB MO PasBUTUIO
rpakaaHckoro oblecTBa, B paMkax KOTOPOro npoBeAeHo 428 KOHCynbTaumi, U3 koTopbix 132 rpaxzaaHuHa
yperynmpoBanm KoHMIUKT, B 242 ciyyasx rpaxaaHe BblpaboTany npesioxeHust Ans obcyxaeHus ¢ apyron
CTOPOHOM, NPOSIBUIM FOTOBHOCTb K KOHCTPYKTMBHOMY AManory, HaMeTuIu MyTU MUPHOMO yperyiMpoBaHus
Crnopa, Bblpa3uin HaMepeHWe paspeLlnTb CUTyaumilo CaMOCTOATENbHO MO0 C MOMOLLbLIO Npoueaypbl Meana-
umn.

MonoxuTenbHbIn 3ddekT coctaBun 87 % oT obwero yicna obpalleHuin. B Poccum B paMkax npoekTa
paccMoTpeHo 3000 ceMelHbIX KOH(MIMKTOB, M3 KOTOPbIX OT 84 A0 92 % 6bIN0 yperynupoBaHo, a peLleHus,
[JOCTUTHYTble CTOPOHaMM KOHMNNKTa B Xo4e npoueaypsl Meanauunu, 6oinm cobnoaeHsl B 95-97 % cnyyasax»
[10, c. 167].

HeobxoamMmo ckasaTtb, YTO nmpoueaypa Meanaunm MOXET NPUMEHSTLCS Kak B xoae cyaebHoro pasbu-
paTenbCcTBa pacCMOTPEHUs Aena Mo CyWwecTBy, Tak U BHe cyaebHoro nopsiaka.

Mo HaweMy MHEHUIO, ecnun 3aTparMBatoTCs MHTepechl pebeHka, To npoueaypa Meavaumm rno3BONsET
CMAMYUTb NPOLIECC pa3pelleHns KOHMIMKTa U YMEHbLWMWTb MpU 3TOM CTPEeCCOBYIO CUTYauMIO Ans HecoBep-
LUeHHONETHero pebeHka.

Ha npakTuke BCTpeyaloTCs cryyau, Korga poauTeny npekpatunu 6payHble OTHOWEHUS M pebeHoK
OCTancs NpoXmuBaTb C OAHMM U3 poaMTENel, TO B C/lyyae Bble3da 3a npedenbl Poccuiickont denepaummn B
cooTBeTCTBUM €O CT. 21 ®PepepanbHoro 3akoHa ot 15.08.1996 N2 114-®3 «O nopsake Bblesga U3 Poccuin-
ckoit depepaumm 1 Bbe3da B Poccuiickyto deaepaunto» [11], HanpuMep, Ha OTAbIX, NleYeHne, Tpebyercs
corniacme BTOPOro poaUTENSs, €Cli poAMTENb, NPOXMUBAOLMIA OTAENbHO, NoAaN 3asiB/IEHNE O 3amnpeTe Bble3-
fa pebeHka u3 PO, TO AaHHbIN KOHMIMKT MOXHO YPErynMpoBaTb C MOMOLLbIO MEAMATUBHOMO COr/alleHus,
370 60s1ee YMNpPOLLEHHbIN MOPSIAOK, HEXENN YEM Mojada MCKOBOro 3asiBNieHMsl B CyZ, O 3aluuTe npaB pebeHka
Ha Bble3f 13 Poccuu.

CnegylowmM HeoTbeMSIEMbIM MpaBoM pebeHka ABNSETCS MpPaBO Ha MaTepuanbHOe CoAepXXaHuwe Co
CTOPOHbI 06OMX poAMTENEN, KOTOPOE rapaHTUPYeTCs rocyaapCTBOM M 3akpenneHo B CeMenHOM Kopaekce
Poccuitckoit Gepepaumu.

Hazo ckaszaTb, YTO OFPOMHAs YacTb POAMTENEN HE XEenarT ero MNpeaocTasnsTb B 40OPOBOSILHOM MO-
psgke. Ha Haw B3rnsg, cuTyaums B afIMMEHTHbIX NAATEXaxX MOXET 3HauMUTeNIbHO M3MEHUTLCS, eC/n poanTe-
71 CMOryT AOroBapuBaThCs NMyTeM 3aK/IYEHUS MEeAMATMBHOMO COrfalleHns O NpefoCTaBeHnn auMeHTOB,
B TOM YMC/e O CPOKe WX NPeAOoCTaB/IEHUs], @ TakKe BO3MOXHOCTU eAMHOBPEMEHHON BbinnaTtel b0 nepesa-
ye UMyLLEeCTBa B CHET a/IMMEHTOB [10 AOCTMXeHUs pebeHKOM Bo3pacTa COBEepLUEHHONETHS.

[JelicTBUTENBHO, €CNIM POAUTENN [OrOBOPUIMCH MUPHO O MPeAOCTaBNeHMN MaTepuanbHOrO CoAepXa-
HWS, 3aKIYUINM MeaMaTMBHOE COrnalleHne, B KOTOPOM YUYTeHbl MHTEpEeChl CTOPOH, U CaMOe rMaBHOe MHTe-
pecbl pebeHka cobnoaeHbl B COOTBETCTBUM C CEMENHBIM 3aKOHOAATENbCTBOM, TO U UCTIONHATLCS OHO OyaeT
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npakTuyeckn 6e3 npuHyXxaeHus.

Hapo ckasaTtb, UTO poauTenM MOryT 3aK/oUUTb afIMMEHTHOEe cornaweHue no npasunam cr. 100 CK
P®, To 3aecb B KauyecTBe MeaMaTopa BbICTYMAeT HOTAapUyC, KOTOPbIM TAKXKe MOMOraeT CTOPOHaM OrOBOPUTb
nopsifoK, CPOK, pa3Mep MpeaocTaBfieHUs anMMEHTOB B COrNalleHnKn, COCTaB/IEHHOM B NMUCbMEHHOM BUAE U
HOTapuanbHO 3aBEPEHHOM MO NpaBuiaM TpeboBaHUiA AEACTBYIOLWErO 3aKoHOAATENbCTBRA.

B paMkax cBovX (hYHKLMOHabHbIX 0653aHHOCTEN He TOSIbKO HOTapuyc, HO M OpraHbl OMeKu 1 noneyu-
TENbCTBA MOIYT BbIMOSIHSTL POSib NOCpeaHuka (MeanaTopa) Npy pelleHnn KOHMIMKTOB CeMeNHO-NPaBOBOro
XapaKTepa, OflHaKO OHW, KaK NpaBW/o, He UMEIOT HanpaBfeHHOW NOAFOTOBKM Ha BeAEHUE NeperoBopoB C
KOH(AMKTYIOWMMM CTOPOHAMM.

MOXHO OTMETUTb, YTO B COBPEMEHHOM MUPE He SIBASETCH PeaKOCTbIO 3aK/toveHMe U npekpalleHue
6payYHbIX OTHOLLEHWI, 0BpEMEHEHHbBIX MHOCTPaHHbLIM 3ieMeHTOM. Kak npaBufio, AaHHble cynpyru (6biBlune
Cynpyrv) He MOryT AOroBOpUTLCS O Cyabbe pebeHka, U HaUMHAETCS MEeXAYHApPOAHbLIN KOHMAWUKT, 3aKoya-
IOLLMIACS B MOXMLLEHNM CBOETNO e pebeHKa U BOCTPENSTCTBOBaHNM B OBLLEHUM C APYTMM pOaUTENEM.

Ha Haw B3rnaa, 4tobbl MCKNIOUUTL LaHTaX pebeHKoM, cynpyram cneayeT 06patuTbcs K npodeccmo-
HaNbHOMY MeanaTopy ANS 3aK/IHYEHMSI MeAMATMBHOMO COrMalleHnst U BO3MOXHOCTU 0boMM poauTensM Bu-
[eTb, BOCMUTbIBaTb M CBOEBPEMEHHO nony4vatb MHdopMaumio o pebeHke OT apyroro poamTens. MupHoe co-
CyLLECTBOBAHUE pOAMUTENEN, CMOKOWHOEe AETCTBO pebeHka, 6e3 BCSKMX MOTPSICEHMIA B ByaylleM pacCcTaBuUT
NPUOPUTETSI.

Takum 06pasoM, 3almTa npaB ¥ MHTEPECOB pebeHka B COOTBETCTBUM C AEWCTBYIOWMM 3aKOHOAATE N b-
CTBOM, MOCPeACTBOM MeAMaTUBHbLIX NPoLeayp MHOrOrpaHHa, M NO3TOMY, Ha Haw B3rAs4, UHCTUTYT Meaua-
UMW MMEET MpaBO He TONbKO Ha CyLLeCTBOBaHWE, HO M ero pasBuTME B pa3pes3e paspelleHns ceMenHo-
NpaBoBbIX COPOB. Mcxoas M3 BCEro BbILEU3IOXKEHHOMO, ClieAyeT pacCMOTPETb U NMPUHATL «3aKOH O Meaua-
LMK MO paspeLLEHNIO CEMENHBIX KOHMMKTOB B Poccuiickoi Genepaunms.
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EAMHbIA CeNbCKOX03SIMCTBEHHbIA Hanor
KaK MHAMKATOP pa3BUTUS M NOTEHLIMAIa CeJIbCKOro X03aiCcTBa
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Buxrop Hukonaesny Jinnkn', Onecs Esrerbesna Hempiknna’
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AHHOTaumsA. HanoroobnoxeHne cenbckoro Xo3aicTea B Poccuiickort deaepaumm npeacraBisieT co-
601 CNOXXHYI0, MHOFOCTPYKTYPHYIO KOHCTPYKLMIO, BK/TIOYatOLLYyt0 B cebs pasfiMyHble Hanoru, Ho B 60MbLINH-
CTBe C/lyyaeB COBpaHHY0 B TakKoM HANIOrOBbIA PEXUM KaK «eAMHbIA CEIbCKOXO3AMCTBEHHDBINM Hanor». Cylue-
CTBYIOLLME UCCNEAOBaHMS MO BIMSIHWIO HANIOrOO6/I0XKEHMSI HA SKOHOMUKY SIBASIOTCS SIOKasbHbIMU (B paMKax
O[HOro rocyAapcTBa), HECMOTPS Ha TO, YTO YCTPOWCTBO HANOrOBbIX CUCTEM rOCYAApCTB AOCTAaTOYHO CXOXM
[pYr C ApYroM, CTPyKTypa TOro M/ MHOTO Hasora MOXET CYLUECTBEHHO pasnnyaTbcs. Mcnonb3oBaHWE Onbi-
Ta APYrvX rocyaapcTB B HanoroobsIoKeHUM CENIbCKOro XO3[WCTBA MOXET 6biTb BECbMa 3aTPYAHUTENbHO B
CUNYy OrPOMHOI0 KONMMYecTBa (DAKTOPOB: K/MMAT, JIOTUCTWMKA, YMCIEHHOCTb HACENeHUs, MHBECTMLMOHHASN
NpuBEKaTEeNbHOCTb U MHOMME Apyrue. Llenblo nccnenoBaHmust SBASIETCA BbISIBNIEHWE CYLLECTBYIOWMX TEHAEH-
LM B CENbCKOM XO03AWCTBEe Poccuitickoin deaepaumm B LESIOM U HEKOTOPbIX CY6bEKTOB B OTAENIbHOCTU Mpu
MOMOLLM AaHHbIX HA/TIOrOBOMN CTaTUCTUKM.

KnioueBble cfioBa: €AVHbI CENIbCKOXO3AWCTBEHHbIN HaMNor, arpapHbIi CEKTOP, perMoHasnbHas 3Ko-
HOMMKa, HanoroobyoXeHne, CTaTUCTUKA, UHAUBUAYASbHBIA NpeanpuUHMMaTEb

Ans umTupoBaHms: JInHkuH B.H., HeMbiknHa O.E. EAVHBIN CENTbCKOXO3ANCTBEHHbIN HANOr KaK UHAN-
KaTop pasBUTUS M MOTEHUMANa CenbCKOro Xo3sicTea // Hayka v o6pasoBaHue: XO35SMCTBO M SKOHOMUKA;
npeanpvHUMaTeNbCTBO; NpaBo M ynpasneHue. 2022. N2 6(145). C.63-69
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Original article
Unified agricultural tax
as an indicator of the development and potential of agriculture
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Abstract. The taxation of agriculture in the Russian Federation is a complex, multi-structural struc-
ture that includes various taxes, but in most cases is collected in such a tax regime as the "single agricultural
tax". Existing studies on the impact of taxation on the economy are local (within one state), despite the fact
that the structure of the tax systems of states are quite similar to each other, the structure of a particular
tax can vary significantly. Using the experience of other states in the taxation of agriculture can be very dif-
ficult due to a huge number of factors: climate, logistics, population, investment attractiveness, and many
others. The purpose of the study is to identify existing trends in the agriculture of the Russian Federation as
a whole and in some subjects separately using tax statistics.

Keywords: unified agricultural tax, agricultural sector, regional economy, taxation, statistics, individ-
ual entrepreneur

For citation: Linkin V.N., Nemykina O.E. Unified agricultural tax as an indicator of the development
and potential of agriculture. Science and Education: economy and financial economy, entrepreneurship, law
and management. 2022. No6(145): 63-69 (In Russ.)

Hanoru sBns0TCA AOCTAaTOYHO peNeBaHTHbIM MHAMKATOPOM OLIEHKM Pa3BUTHS KOFO MSIM MHOMO CEKTO-
pa 3KOHOMMKK. Onepupysi BCEro AByMsl BEIMYMHAMM (CyMMa HaYMUCNEHHbIX HAOroB U KOJIMYECTBO Hanoro-
NNaTeNbLMKOB), MOXHO Ka4yeCTBEHHO PacCMOTPeTb pe3yfbTaTbl MPOBOAMMOI FOCYAAaPCTBOM SKOHOMUYECKOM
MOSIUTUKM, TaK CKa3aTb Ha Bbixofde (B MOMEHT ynnaThl), TOraa Koraa yxe 60nbWMHCTBO HGM3HEeC NpoLeccoB
yXXe 3aBepLUNNCH.

B HaweM uccnenoBaHuM Mbl 6yaeM OnepupoBaTb TPEMSI KOIMYECTBEHHbIMM MOKasaTensMu, Mpu no-
MOLLM KOTOpbIX BYAET OCYLLEeCcTBNEH aHanu3 NpoBOANMON MOAUTUKM B 06/1aCTU CENbCKOMO XO35INCTBa.
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MepBbIM NOKasaTeneM SIBASETCS — CyMMa HaUMC/IEHHOIO CefIbCKOX03AMCTBEHHO Hanora, kak B Poccuit-
ckoi depepauny B LIESIOM, TakK M MO OTAESbHBIM pernoHaM. Mpu ero noMoLuy Mbl MOXKEM OLIEHUTb CUTYaLmm
B CEMbCKOM XO3SIMCTBE MO CTPaHe B LENOM. POCT HAUMC/IEHHBIX HANIOroB MOXET 6biTb CBSI3aH C TpeMs dak-
TOpaMu:

— U3MEHEHWE HaNoroBol CTaBKu;

— MHDASUMOHHbBIE MPOLIECChI;

— 9KOHOMMYECKUIA POCT B COOTBETCTBYHOLLEM CEKTOPE SKOHOMMUKM.

Mpn 3TOM OUEHMBaHME IKOHOMMYECKOrO pOCTa OCYLUECTBASIETCA MOCNE aHanu3a M3MEHEHUs Hanoro-
BbIX CTaBOK M YPOBHS WMHMASAUMWU. YBENMYEHME HASIOrOBOM CTABKM AOJHKHO Bbi3BaTb MPOMOPLMOHANBHbIN
POCT HaNOroBbIX HAUYMCIEHWI, @ BOT CHUXKEHME MOXET AaTb PasfiMyHble pe3ynbTaThl.

PaccMOTpuM pasnumyHble cnTyaumm (YBENMYEHUE U CHUXXEHWE HANTOrOBbIX CTABOK).

Mpn yBeNUYEHWM HaANOrOBbIX CTAaBOK M COOTBETCTBYIOLLEE YBEIMYEHME HAYMCIEHHBIX CyMM Hasnora
JAEMOHCTPUPYET TO, YTO HANOroniaTeNblWMKU NpPUCNOCcabanBaloTcs K AaHHOM CUTyauuM U 3TO YBESIMYEHUE
He SIBNseTCa Ans HUX KatacTpoduyeckum. Ecnvm npy yBennyeHMn HanoroBbiX CTAaBOK MPOM3OLIO YMEHbLUE-
HME HaNoroBbIX HAUYWUC/IEHUI, TO 3TO CBUAETENILCTBYET O HEBO3MOXHOCTM HANIOrONAATENbLUMKOB UX Yniadun-
BaTb M Kak crieacTeme — HepeHTabenbHOCTb 6u3Heca C NocieayoWwmnM ero 3akpbiTUeM.

YMeHblUEeHNe HaNoroBbIX CTaBOK sBASETCS 6onee CNoXHbIM 3KOHOMUYECKMM peLLeHneM, peannsaumm
KOTOpPOro MOXXET MOB/eYb pasnnyHble nocneacTsms. CaMbiM OYEBUAHBIM PE3YILTATOM MPU CHMXXEHUM Hano-
FOBbIX CTABOK SIB/ISIETCS M COOTBETCTBYIOLLEE CHVDKEHME OOLUEN CYMMbl HANIOrOBbIX HauucieHui. Ho npu
3TOM AaHHOE CHUXXEHWE MOXET MMETb CTUMYINPYIOLLYIO COCTaBSIOWYO: rOCyAapCTBO NyTEM CHUXKEHME CTa-
BOK CTPEMUTCS [aTb BO3MOXHOCTb 3KOHOMWUYECKOMY POCTY MYTEM YBEMYEHUS AOXOAHOCTM AAHHOW Aesi-
TENbHOCTM MM BO3MOXHOCTBIO BbITU U3 TEHEBOrO CEKTOpPA 3KOHOMWKW, KOrAa MMaTWTb BbIFOAHEE, YEM
YK/TOHATHCS OT HANOroB.

B KauecTBe npuMMepa CHUXXEHMS HANMOrOBbIX CTaBOK W, Kak CeacTsue, nonyyeHne acddekra ysennye-
HMSI CyMM HanoroBbiX HAaYMC/IEHUIA MOXET CNYXXWUTb HanoroBas pecdopma B Poccum B Hadvane 2000-x roaos,
KOrAa YMeHbLLEHWE HaNOroBbIX CTABOK MPUBENO K YBEIMYEHWUIO HANOTOBbIX MOCTYMJIEHUN.

BTOpbIM aHanM3npyeMbiM nokasaTeneM B UCCefoBaHUN ABASETCS KONMYECTBO HANoronnaTesbLiMKOB
€AMHOro CenbCKOX035MCTBEHHOMO Hasora.

MnatenblMKaMn eANHOrO CENbCKOXO35SIMCTBEHHOIO Hanora B COOTBETCTBUM CO CTaTbel 346.2 Hanoro-
BOro kogekca Poccuiickon Pepepaummn Npu3HAOTCS OpraHusauumM M UHAMBWMAYanbHbIE MpeanpuHUMaTend,
ABNAOLLMECS CENTbCKOXO3AWCTBEHHLIMA TOBApOMNpPOM3BOAUTENSAMM U MEpELLEALINe Ha YNIaTy €aUHOro Cenb-
CKOXO35AICTBEHHOIO Hanora B COOTBETCTBYHOLWEM nopsiake [1].

depepanbHas HanoroBasi cnyx6a Poccuiickon ®eaepaumn B CBOMX CTaTUCTUYECKUX OTYETaxX AenuT
nnaTenblMKOB EANHOIO CEIbCKOX03ACTBEHHOMO Halora Ha ABE KaTeropuu:

— opraHusauuu;

— UHAUBMAYaNbHbIE NPeAnpPUHUMATENN U KPECTbSHCKME ((hepMepPCKME) X03aMNCTBa.

MIMeHHO oueHKa KonmM4yecTBa HanoronaaTeNbliMKOB B AAHHbIX KaTeropusix no3BOSUT HaM BbISIBUTb
TEHAEHUMIO NOMYNAPHOCTU U aKTYa/lbHOCTM CESIbCKOXO3AWCTBEHHOW AesTenbHOCTU. MapaMeTp OUeHKU Ao-
CTaATO4YHO MPOCT — YBENMYEHME YMCna CyObEKTOB HalOroobnoXeHUs CBUAETENLCTBYET 06 UHTEepece ntoaen K
NpeanpUHMMATENBCTBY B CENbCKOXO3SIMCTBEHHOM CEKTOPE 3KOHOMMKM, YMEHbLUEHWE YMCa CYObEKTOB CBU-
JetenbcrByeT 06 06paTHOM.

TpeTbMM noka3aTenem byaeT BbICTynaTb MPOM3BOAHAS OT AENIEHUS CYMMbl  WCYUCIIEHHOrO €4WMHOro
CeNbCKOX03MCTBEHHO HANlora Ha UYMCNO CY6bEKTOB HasIoroobM0XKeHMsl, TEM CaMbiM Mbl BbISIBUM CPEAHION
CyMMY, KOTOPYIO YrnJlauMBaeT Ta WM MHasa KaTeropuvsl niaTenblunka AaHHOMO Hanora. [JaHHasi npou3BoaHas
HeobxoaMMa HaM /1S PeIeBaHTHOMO CPaBHEHWUSI SKOHOMUYECKMX NoKasaTenel B pasfiMyHbiX cybbekTax Poc-
cuiickor depepaumu.

B nccnepgoBaHum mcnonb3yeTca oduumanbHas ctaTucTnka ®eaepanbHon HanoroBon cnyxbbl Poccnin-
ckoit depepaumn — «O HanoroBoi 6ase U CTPYKTYpe HAUYUCIEHWUI MO €AMHOMY CEeNlbCKOXO35SIMCTBEHHOMY
Hanory», aHanusupyembiin nepuog — ¢ 2010 roaa no 2019 rog.

ByneT npoaHanusvpoBaHa HanoroBasi 6a3a M CTPyKTypa HA4YUCIEHW MO €AMHOMY CenbCKOX035M-
CTBEHHOMY Hanory B BeAyllMx arpapHbIxX pervoHax (KpacHogapckuii kpait, PocToBckas 0651acTb).

B nccnepoBaHuM 3a UCXOAHYHO TOYKY Mbl 6epeM MokasaTesisl Mo HAa4YMCIEHMIO HAIoroB Ha yYpoBHe Poc-
cuiickon depepaumnm, Co BCEMM OroBOPKaMM, MAE UMEKTCS COBEPLUEHHO pasHble Kak Mo NoTeHuuany, Tak u
Mo CTPYKTYpe CenbCKoro X03aicTBa cybbekThl Poccuiickor ®epepaumnu.
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Fpacuk 1. CyMMa MCUMCNEHHOIO eAMHOr0 CEeNTbCKOX03AMCTBEHHOMO Haslora B Poccuiickolt deaepaumm
(nepuoa 2010 — 2019 roa). (Ocb 0Y — CyMMa MCYMCNIEHHOTO EAMHOIO CEIbCKOX03MCTBEHHOMO Hanora
(Tbic. pybnen); Ocb 0X — roga).
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Fpacuk 2. KonmuyecTso NMaTenblMKOB €4UHOI0 CEeNbCKOXO35IMCTBEHHOIO Hanora B Poccuiickoi ®epepaumm
(nepuoa 2010 — 2019 rog). (Ocb 0Y — KonmuecTBo nnaTenbLnKOB eAMHOMO CENbCKOX03MCTBEHHOO Haora;
Ocb 0X — roga).
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Ha rpacdukax 1 un 2 Mbl MOXEM BUAETb AOCTAaTOYHO YBEPEHHbI POCT HANOMOBbIX HauMcneHui, ¢ 2010
roga poct coctaBun okosio 400%, YTO roBOPUT O MEPCNEKTUBHOCTM 3KOHOMUUECKOWN AesTeNbHOCTU B cdhepe
cenbckoro xossincrea. Ocoboe BHUMaHWE Ha rpaduke MpUBEKAET HEU3MEHHbIM W MOCTyMNaTenbHbIN pocT
HaIOrOBbIX HAYUCIEHNIA Y MHAMBUAYANbHLIX NPeanpuHUMaTENei U KPECTbSHCKMX ((hepMepPCKMX) XO3SIMCTB.
3a Becb 10 neTHUIA Nepuoa Kaxxabii rog 6bin nydlle npeablaywero, B OTAMYME OT AeSTENBHOCTU topuanye-
CKMX L, rAe TONbKO 3a nocneaHve 5 net 6bino ABa CHMXKEHUS NoKasaTeneu.

PaccmaTpuBas cnegytowmin rpacdmk (3), Mbl BUAUM BMOJSIHE NOMMYHbIE pe3yNbTaTbl, KOTOpPble KOPPenu-
PYIOTCS C pe3yfibTaTaMy NepBOro 1 BTOporo rpadvka.

Mpacdmk 3 OoTO6GpakaeT CpeaHIo CYMMY MCYMCIIEHHOrO Hasiora Ha OAHOro nnaTtesnblivMka eauMHOro
CeNbCKOX03AMCTBEHHOIO Hanora. QUeBMAHO, UYTO tOpUANYECKME NNLLA FeHEPUPYIOT 60MbLUYIO NpUbbIIb U 06-
nafaloT 60MbLNMMKM SKOHOMUMYECKMMWN pecypcaMu, YeM WHAMBMAYanbHble npeanpuHMMaTeny, HO Mpu 3TOM
nHAMBMUAyanbHble NpeanpuHMMaTeny u3 roga B rof NokasblBaloT pacTylume pesynbTatbl. Ecin paccmaTtpu-
BaTb POCT HAYUCNIEHHbIX HANOroB, TO POCT Y MHAMBMAYaSbHLIX NpeanpuHuMaTenei 3a 10 net cocrasun no-
ytn 10 pas, a y topuandecKmx nuy — 6 pas.

Ecnun aHanuaupoBaTb nokasaTenun no Poccum B LENoM, NpeKpacHo oTAaBas cebe OT4YeT, UTO pPermoHbl
OT/IMYAIOTCSA NO PasnUYHbIX akTopaM, MOXHO BCe Taku caenatb BbiBOA 06 yCNeWwHOCTU NOAUTUKKN rocyaap-
CTBa B CeNIbCKOM Xx03siicTBe B nocnegHue 10 net. Ho npu 3ToM He cTouT 3abbiBaTh, YTO AaHHas uudpa sB-
NSIETCS CpeAHEN NO roCyAapcCTBy B LEIOM M NMPSIMO 3aBUCUT OT AeSTENbHOCTM YCMelHbIX pernoHoB (KpacHo-
[apckuin kpai, PocToBckast 06n1acTb).

KpacHogapckuii kpalt [onroe BpeMsi sIBNSIeTCs nepeaoBbiM cy6bekToM Poccuiickont Pepepaumn B
CeNIbCKOX035CTBEHHON cdepe, 1 ero pesynbTaTbl B HANOro06M0KEHUN SBASIOTCS AOCTAaTOYHO MHTEPECHbI-
Mu. ObLas cyMMa mcumncneHHoro Hanora B 2010 roay paBHsinack 761 mMnH. pybnei4, a B 2019 cymma goctur-
na oTMeTku noytu 1,5 mnpa. pybneit. MHTepecHbIM npeacrasnseTcs poct ¢ 2014 n 2015 roaa, a UMEHHO C
941 MnH. pybneit go 1.54 mnpa. pybnei. Ho BoT ¢ 2015 roga v no CEroAHSILLHMIN AEHb CYMMa UCUYUCIIEHHOTO
CENbCKOX03SIMCTBEHHOrO Hanora He pacTeT (rpaduk 4).
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Fpacduk 3. CpeaHsisi BENUUYMHA UCYMCNEHHOTO €AMHOMO CENTbCKOX03AMCTBEHHOMO Hasora (ThiC. py6neit)
Ha OfIHOro HanoronnaTesnbLIMKa Ha TeppuTopun Poccuiickon ®eaepauunn (nepyoa 2010 — 2019 rop).
(Ocb QY — CpefHsisi cyMMa MCYMCIIEHHOTO €AMHOMO CENIbCKOX03MCTBEHHOO Halora Ha OAHOrO HasloronaTeslb-
wyka (Tbic. pybnein); Ocb 0X — roga).
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Fpacdmk 4. CyMmMa MCUMCNIEHHOTO €AMHOMO CeNbCKOX039MCTBEHHOro Hanora B KpacHofapckoM kpae
(nepuoa 2010 — 2019 rog). (Ocb 0Y — CyMMa MCYUCTIEHHOTO €AMHOO CENbCKOX035IMCTBEHHOO Hanora
(Tbic. py6neit); Ocb 0X — ropga).
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Fpacdmk 5. KonnuecTBo nnaTenbLUMKOB eAMHOIO CeNTbCKOX03AMCTBEHHOMO Hanora B KpacHoaapckoM kpae
(nepuoa 2010 — 2019 rog). (Ocb QY — KonmuecTso nnaTenbLinKoB eANHOr0 CeNbCKOX03MCTBEHHOTO Hanora;
Ocb 0X — roga).
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Fpacduk 6. CpeaHsisi BENUUYMHA UCYMCNEHHOTO €AMHOMO CENTbCKOX03AMCTBEHHOMO Hasora (ThiC. py6neit)
Ha OAHOro HanoronaTenbluKa Ha TeppuTopun KpacHoaapckoro kpast (nepyoa 2010 — 2019 roa).
(Ocb 0Y — CpeaHsist CyMMa MCYMCIIEHHOMO €AMHOIO CENbCKOXO35MCTBEHHOIO Hanora Ha OAHOMO Hanoronsna-

Tenblmka (Toic. pybneit); Ocb 0X — roga).
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Mbl BUAUM, YTO CyMMa OBLLUMX HANoOroBbIX HauYMCNeHU 3a nocneaHue 10 neT yBennymnacb BCEro B 2
pa3a (06LepoCCMNCKMIN NMoKasaTenb — yBeNIMYEHUE B 5 pas), Npu 3TOM 3a NpoLsible 5 NeT CyMMa HanoroBbiX
HAUYNCNIEHUI MOYTU HE M3MEHWSIACb, YTO B BbI3BAHO OTCYTCTBMEM POCTa CYMMbl HANIOrOBbIX HAYMCIIEHWUIA B
OTHOLIEHUN opuanyecknx nuu. B 2010 aecaTtom rogy opuanydecknm nuuam 6bino HauucneHa cyMMa OKono
527 MnH. pybnei, To B 2019 — okono 511 mnH. pybneit. Mocne yBenuuenus B 2014 rogy cyMMa UCUUCIIEH-
HOro Hasiora B OTHOLUEHUW IOPUAMYECKUX UL TaKKe He pacTeT, YTO AEMOHCTPUPYET CYLLECTBYIOLLYIO peLec-
CUI0 CENbCKOX03SMCTBEHHOMO Hr3Heca.

B cBolO o4epenb, pe3ynbTaTbl, MOKa3aHHble WHAMBMAYASIbHBIMW MpeanpuHUMaTensMu, CBUAETENb-
CTBYIOT 06 YCMELLUHOCTU UX AEATENBHOCTU. TaK, CyMMa HasoroBbiX HAYUCIEHMI BO3pocna ¢ 234 MfH. pybnei
B 2010 roay ao 977 mnH. pybnei B 2019 roay. M yxxe obliast cyMMa MCUNCNEHHOIO CENTbCKOXO3SMCTBEHHOIO
Hafora B OTHOLUEHWUW MHAMBMAYANbHLIX NpeanpuHuMaTenein nocne 2016 roga npesbicuia CyMMY UCUUCIEH-
HOro Hanora B OTHOLLEHMW IOpUANYECKMX NNl — 977 MAH. pybnein n 511 mnH. pybneit (Ha 2019 roa) (rpaduk
5, rpaduk 6).

PocToBckasi 0bnacTb MMeeT creaylolme nokasaTenu, oTpaxarwme A0CTAaTOYHO AMHAMMYHBIA pOCT
CYMMbl MCUMCNEHHOro Hanora, B 2010 roay ucuncneHo 66110 215 mnaH. pybnei, a B 2019 yxe uyTb 6onble 1
mMnpa. pyébnen. Ho ecnmn nocnegHue 5 net B KpacHoaapckoM Kpae pesynbTaT He poc, To B PocToBckoi obna-
CTW npousowen pocT ¢ 683 mMnH. pybnei B 2015 roay — ao 1 Mnpa. pybneit B 2019 roay. [aHHbin pesynbTaTt
SIBHO A€MOHCTPUPYET POCT CENTbCKOX03AMCTBEHHOMO CEKTOpa 3KOHOMMKM B PocToBckoi obnactu (rpaduk 7,
rpaduk 8, rpacmk 9).

F'pacpumk 7. CyMMa UCUMCNIEHHOTO €AMHOIO CEJTIbCKOX03AMCTBEHHOrO Haslora B PocToBckoit o6nactu
(nepuoa 2010 — 2019 rog). (Ocb 0Y — CyMMa UCYUCTIEHHOTO €AMHOMO CEIbCKOX03SMCTBEHHOMO Hasora
(Tbic. pybnein); Ocb 0X — roaa).
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F'pacpuk 8. KonmuecTBo NnaTenblUMKOB €AUHOr0 CeNbCKOX03MCTBEHHOIO Hanora B POCTOBCKOW 06/1acTy
(nepuoa 2010 — 2019 roa). (Ocb 0Y — KonnyecTBo nnaTenblUMKOB €ANHOMO CENbCKOXO035MCTBEHHOMO HANora;
Ocb 0X — roga).
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Fpaduk 9. CpeaHsis BeMYMHA UCYUCIEHHOMO EAMHOMO CEIbCKOX035IMCTBEHHOMO Haora (TbiC. pybnei)
Ha 0AHOro HanoromnsaTenblmMKa Ha TeppuTopun PocToBckol obnactu (nepmog 2010 — 2019 rog).
(Ocb 0Y — CpeaHsist CyMMa UCHUCIIEHHOMO €ANHOTO CENbCKOXO3SMCTBEHHOIO Haora Ha OAHOro Hanoronna-

Tenblumnka (Tbic. pybneit); Ocb 0X — roga).
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AHanuanpys B MCCNeaoBaHWM TpU KOIMYECTBEHHbIX Nokasatens (obwas cyMMa HauMCIeHHOro cenb-
CKOXO3SIMCTBEHHOrO Hasiora, KOMMYECTBO HA/OrOMNIaTeNbLUMKOB U CPEeAHSS CYMMa HauuceHHas Hanoronna-
TenbLWKY), Mbl MPULWAN K Pa3NYHbIM UTOraM. Mbl M3HaYasrbHO NMOHMMAaNM, YTO B TaKOM FOCYAAapCTBe, Kak
Poccus, cnoxHo 6yaeT nonyunTb 0aMH O6LWMIA YHUBEPCaAbHbIA OTBET Ha MOCTaB/EHHbIE HAMW BOMPOCHI.

Paznunumnsa B CTpyKTYpe CENbCKOro X031MCTBa ANSi PEMMOHOB C PasfMyHbIM KIMMATOM NMPOELMpYOTCS U
Ha HasioroBble MOCTyneHus. Mo3TOMy B UCCNEA0BaHMM Mbl pacCMOTPENWN CTaTUCTUKY Mo BCel Poccuun, yto-
6bl UMeTb XOTS 6bl KOIMYECTBEHHBIN N KAauYeCTBEHHbI OPUEHTUP, M TOMbKO MOCNe 3TOM0 Mbl PacCMOTPen
rnepeaoBble arpapHbie PernoHsl

Beaylive arpapHble pervoHbl — KpacHogapckuidi kpail u PocToBckasi 061acTb — AEMOHCTPUPYIOT HaM
cnegyowme obwme TeHaeHumn:

— 06N POCT CYMMbI UCUYMCIIEHHOIO HaNora, YTo KOppenupyeTcs M C AaHHbIMK Bcen Poccuiickon de-
Aepauuu;

— yBenMyeHne aMHaMUKK pocTa CyMMbl MCHUCNEHHOMO Hasora npuxoamTcs Ha 2014 ropg;

— WAEHTUYHbIE NOKa3aTenn B YNC/IEHHOCTU HanoronaaTenblUMKOB U MOCTENEHHOE YMEHbLUEHUE UX KO-
nuyecTBa B 060UX pernoHax;

— 06Las cyMMa MCYMCIEHHOTO Hanora Ans UHAMBMAYaNbHbIX NpeanpyHMMaTeneil B AaHHbIX perMoHax
6onbLle, yem ob6Las cyMMa MCHUCIEHHOrO Hanora ans lopuandeckux nuu;

— Npy 06LLUEM CHMXKEHWUM KONMYECTBA NAATENbLUMKOB Hanora ysenuunsaeTtcs obLias cyMMa UCHUCNEH-
HOro Hasora, YTo roBOPUT O «KayecTBe» HasIoronnaTebLLMKOB.

HanoroBoe agMUHUCTPUPOBaHWE CENbCKOrO XO03ACTBA B POCCMM HaxoaMTCs Ha AOCTATOYHO BbICOKOM
YPOBHE, AaXe No MUMPOBbIM MepkaM. duckanbHas dyHKUMS rocyfapctea paboTaeT Kak yacbkl, HO MOMUMO
(rckanbHOM yHKUMK, roCyapCTBO AO/MKHO peanu30BbiBaTh CTabUNU3UpYOLLYO 1 CTUMYNUPYIOLLYIO DYHK-
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umn. MpeaocTaBNATb HANOrOBbIE NbIOTbl TEM, KOMY OHM PEASIbHO HYXHbl, — <CU/bHbIE CMPABATCS CaMu», a
BOT (pVHAHCOBO C/abble Hy>AATCA B NIbroTax M NporpaMmax.

OnbIT NepeaoBbIX arpapHbIX PErMoHOB AEMOHCTPUPYET MPUPOCT (MHAHCOBLIX MOKasaTenel Kak pas
cnabbix Cy6bEKTOB — UHAMBUAYANbHbLIX NPeAnpUHUMATENei U GepMepcKnX X03aUcTB. B HUX, Ha Hall B3rnsaa,
HET OCTpOli HeobXoAMMOCTM B pedopMax, eaMHCTBEHHOE BEPHOE [IENCTBME roCylapCcTBa MO OTHOLLEHUIO K
HUM — 3TO He MelaTb. JIbroTbl MOryT MPeAOCTABNATLCA TOMbKO Ha MepBOHaYanbHOM 3Tane. CTUMynMpoBa-
HWE B Hayane, cTabunmsaumsi NOCTOSIHHO.

Cenbckoe X034MUCTBO AN PErMOHOB CO CNaboii NMPOMBILINIEHHON U MHMPACTPYKTYpHON 6330/ AOMKHO
CTaTb NPUOPUTETHLIM HanpaB/ieHneM. Paboune MecTa HaxoaaTcsa Yy NoAen «Mnof HoraMm», He HYXXHO XXAaTb
OrPOMHbIX MHBECTULIMIA B PETMOH, HEO6XOAMMO MPOCTO NOMbITAaTbCA HAaYaTb, @ FOCYAAapPCTBO AO/HKHO CO3A4aTb
YCNOBUSA AN AOCTUXXEHUS YCMELIHOro pesynbTaTa.
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K Bonpocy o MecTe npaBa AeHeXXHOoro obpaweHus
B cucteMe (hbMHAHCOBOIO NpaBa

© B.H. NnHkuH, B.A. MaTtnbpatos, 2022
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AHHOTaumA. B ctaTbe paccMaTpuBaeTCsl BONPOC O MeCTe npaBa AeHEeXHOro obpalleHus B cucteme
(p1HAHCOBOrO NMpaBa, B COBPEMEHHbIX BbICTPOMEHSIIOLLNXCS YCNOBUSIX UCCNefoBaHne AaHHOro Bonpoca npea-
CTaBNsSIeTCA BECbMa aKTyaslbHbIM M CBOEBPEMEHHLIM. osiBNieHne HOBbIX (DOPM AEHEXHbIX CPeACTB M UX CU-
MY/ISIKpOB O3Ha4aeT CKOpoe M3MeHeHue cucTeMbl oTpacin dmHaHcoBoro npasa. O6ocobneHve npaea Aae-
HEXHOro 0bpalleHnst B KaueCTBE OAHOM M3 OCHOBHBLIX MOAOTPaciei MHAHCOBOro NMpaBa B CIIOXMBLUMXCS
YCNOBUAX CTAHOBUTCS HeoOXO0AMMOCTbIO. ABTOPOM  aHANIM3UPYIOTCS  PasfiMyHble  MO3ULMKM  YYEHbIX-
npaBoBeAoB NO AAaHHOMY BOMPOCY, C YYETOM MHTErPaTMBHOrO Noaxoda K npaBonoHuManunio. O60cHOBbIBaeT-
Cs CyllecTBytoLwas HeobxoanMoCTb B Pa3BUTUM ANCKYCCUM MO paccMaTpuBaeMoMy BOMpOCy.

KnioueBble cnoBa: dhvHaHCOBOE NpaBo, OTpac/b MpaBa, MPaBO AEeHEXHOro obpalueHus, uHTerpa-
TMBHOE MpPaBOMOHMMaHWE, SKOHOMMYECKOE NPaBo

Ona untupoBaHmsa: JlHkuH B.H., Matmnbpatos B.A. K Bonpocy o MecTe npaBa AEHEXHOro obpatue-
HUS B cucTeMe rHaHcoBoro npaea // Hayka n o6pasoBaHune: X035MCTBO M 3KOHOMUKA; NpeanpuHUMaTESb-
CTBO; npaso 1 ynpasneHue. 2022. N2 6(145). C.70-74
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On the place of law of monetary circulation
in the system of financial law

© V.N. Linkin, V.A. Pyatibratov, 2022
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lRussian State University of Justice, the Rostov branch, Rostov-on-Don, Russia. linkinviktor@gmail.com
2 Russian State University of Justice, Moscow, Russia. vova140297@gmail.com

Abstract. The article examines the place of monetary circulation law in the system of financial law as
in today's rapidly changing conditions, the study of this issue seems relevant and timely. The emergence of
new forms of money and their simulacra means a quick change in the system of the branch of financial law.
The separation of monetary circulation law as one of the main sub-branches of financial law in the current
conditions becomes a necessity. The author analyzes the various positions of legal scholars on this issue,
taking into account the integrative approach to legal understanding. The existing need for the development
of a discussion on the issue under consideration is substantiated.

Keywords: financial law, branch of law, money circulation law, integrative legal understanding, eco-
nomic law.

For citation: Linkin V.N., Pyatibratov V.A. On the place of law of monetary circulation in the system
of financial law. Science and Education: economy and financial economy; entrepreneurship,; law and man-
agement. 2022. No6(145): 70-74 (In Russ.)

B coBpeMeHHOM Mupe, rae 3KOHOMWKWM rocyAapCTB CyLLEeCTBEHHO WHTErpupoBaHbl B 06LLEMUPOBYHO
3KOHOMMKY, Hanbosnee LEHHbIM PeCYpPCOM ABNAIOTCS AEHEXHbIE CPEACTBA. ITO 0OBACHAETCS (QYHKLMOHANOM
[EHEr U UX HEOTHLEMJIEMOCTbIO BO BCEX 3KOHOMMYECKUX OTHOLLEHUSX. MHOMMe COBpPEMEHHbIE KOHCTUTYLMK
(NpuHATBIE B MOCneaHWe TpuauaTtb fIeT) 3akpennsaioT eAuHY AEHEXHYI0 eauHuuy, Poccna B ux uucne.
MoxHo AaXXe KOHCTaTUupoBaTb, YTO cobcTBEeHHas OeHeXHaa eguHULUa ABNndeTcd 3/IieMeHTOM 3KOHOMUYEeCKOoro
CyBEpEHWUTETa rocyaapcTaa.

Bonpoc 0 MecTe HOpM, perynupyoLinMx AeHexHoe obpalleHne, NoAHMMAICS B POCCUIACKON MpaBOBOM
Hayke He pa3, W KaXabl1 pa3 y npaBoBeAOB He 6bifo Mo HeMy eanHon nosvumu. CeroaHs, Koraa B Hally
XKU3Hb Y>KE MPOYHO BOLLM 3NEKTPOHHbIE AEHbMM, BXOAUT KPUNTOBA/IOTA, HA NOAXOAE NOSIBNEHNE LMPPOBbLIX
[leHer — BOMPOC O MeCTe HOpM, perynvpylolmnx AeHexHoe obpalleHue, TpebyeT HOBOro aHanusa u nepe-
OCMbIC/IEHUS].
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CywiecTsytoLlas cuctemMa NpUHLUMIOB M HOPM Mpasa, Mo MHeHuto B.B. EpluoBa, «C 06bEKTUBHOW He06-
XOAUMOCTbBIO, TEOPETMYECKMMIU CMOPaMn U nNpakTudeckummn npobnemammn HensbexHo 6yaet TpaHchopMupo-
BaTbCS B OpPraHuWyHyto cuctemy» [1]. MpakTrnyeckme npobniemMbl He 060N CTOPOHONM M CUCTEMY (PUHAHCOBO-
ro npasa.

®rHaHCOBblE OTHOLUEHWS, SIBASISICb PA3HOBUAHOCTBIO O6LLECTBEHHLIX OTHOLUEHWIA, COrNMacHO MHEHMIO
C.B. MupoLLHKK, «0bnagatoT BCEMM MPU3HaKaMm, KOTOPbIE CBOWCTBEHHbI OBLLECTBEHHBIM OTHOLLEHWSIM, B TO
Xe BpPeMsi MMeloT cneumnduky (Hanpumep, B OTIMUME OT APYriX O6LLEeCTBEHHBIX OTHOLIEHWIA OHU UMEIOT BCe-
roa opMy NpaBOOTHOLLIEHWI, AEHEXHbIN XapakTep), NO3TOMY As1 UX YNOPSAOYEHNS U OXpaHbl HEO6X0ANMO
obluee 1 creunanbHoOe NMpaBoBOE perynupoBaHune» [2]. MosToMy BOMpoC onpeaeneHus rpaHul chep Tou
WY MHOW CTPYKTYPHOMN eAnHMUbI PUHAHCOBOMO NpaBa NpeACTaB/ISIETCS CYLLECTBEHHBIM.

OavH 13 poaoHaYanbHMKOB COBETCKOro (huHaHCOBOro npasa M.A. 'ypBuy B nepBoM yuebHuke no ¢u-
HaAHCOBOMY MpaBy CYMTas, YTO «AeHeXHoe obpalleHne — 3TO OTAESbHbIA pa3aen GuHaHCOBOro npaea, 06b-
€AVHSIIOLMIA HOPMbI, KacaloLMecs SMUCCUOHHBIX NpaB [ocbaHka, BbiMycka 6aHKOBCKMX M KasHauehckmx 6u-
NETOB U pa3MeHHOM MOHETbI, KOHTPONS HaA AEHEXHOW HaNMYHOCTbIO, KaCCOBOMO U KPEeAUTHOMO MiaHMpoBa-
HWUSI U BanOTHOrO perynupoBanus» [3]. OgHaKo CTOMT 3aMeTWUTb, YTO AaHHbIN BOMPOC, MOCBSILLEHHbIN Ae-
HEeXXHOMY 06palleHmio, 3a4acTylo MoMeLLasncs Ha NocneaHne CTPaHWLbl COBETCKMX y4ebHMKOB MO MAEONOru-
YeCcKOM NMpuumMHe. [eHbr U HOPMbI, PEryIMPYIOLLME MX OBpaLLEeHUsl, CYUATANIUCb MHCTPYMEHTOM BypiKyasHoM
3KOHOMMKM, a COBETCKAs BNacCTb UX NpUcnocobuna ans coumanmcTmueckux uenem [4].

CoBpeMeHHbIe 1CCNeaoBaTeNN AaHHOMO BOMPOCa MPUAEPXMBAIOTCA TPEX MO3MLIMIA KacaTeslbHO MecTa
HOPM, perynmpyowmx aeHexxHoe obpallueHve:

1) nogoTtpacnb pmMHaHCOBOro Npasa;

2) UHCTUTYT (PUHAHCOBOIO Npasa;

3) KOMMEeKCHasi OTpac/lb POCCMIACKOro npaea.

PaccMOTpUM NO3MUMK NPUBEPXKEHLEB AAHHLIX MO3ULINA.

CTOPOHHMKM NEPBOM MO3MLMK, B YacTHOCTM E.M. AwMapuHa, paccMaTpuBIOT NPaBo AEHEXHOrO obpa-
LLieHMs U BafloTHOE MpPaBO Kak [Be moaoTpaciu duHaHcoBoro npasa [5]. B apyroi ceBoeit paboTte aBTOp
paccMaTpvBaeT NpaBo AEHEXHOro obpalleHns yxxe Kak nogoTpacib SKOHOMMYECKOro npasa [6].

B npouecce packpblT1s CTPYKTYpbl (DMHAHCOBOrO NpasBa B CUCTEME SKOHOMWYECKOrO NpaBa KOMNeKTuB
asTopos (B. B. Epwos, E. M. AwmapuHa 1 B. H. KopHeB) onpeaensieT cregytolme coaepxarHue oblen ya-
CTV hMHaHCOBOro npasa:

- BO-TIEpPBbIX, 3aKpennsowme OCHOBHbIE 0bLiMe NPUHUMNBLI (DMHAHCOBOM AESTENbHOCTM rocyAapcTsa
(M MyHMUMMNanbHLIX 06pa30BaHMii), ee npaBoBble OpPMbl M METOAbI; MOHSATUE U coaepXaHue (UHAHCOBOM
CUCTEMbI, KPYr U MOSIHOMOYMS OpraHoB rocyAapcTea, ynpasnstowmx dvHaHCcaMm B CTpaHe W Apyrue aHano-
rMYHbIE HOPMBbI;

- BO-BTOPbIX, HOPMbI, perynupytowme rpynnbl OTHOLIEHMWI, COMPOBOXAAIOWMX NepepacnpeaesmTenb-
Hble MpOLEeCCh BCEN COBOKYMHOCTU (hOHAOB AEHEXHbIX CPeACTB. ITO OTHOLWIEHMSI B Takux cdepax Kak ae-
HexxHoe obpalleHne, BanloTHOE perynMpoBaHue, y4eT, KOHTPO/b, OTBETCTBEHHOCTb 3@ (PMHAHCOBbIE NpaBo-
HapyLeHus [7].

MpeHTUYHOM no3uumnm npuaepxusaeTtcs P.D. ToBMacsH, OCyLWECTBASAS KIacCuyeckuii aHanus npeaMe-
Ta, METOAA MpaBa AEHEXHOro obpalleHnst U caMoil Npupoabl NPaBOOTHOLUEHWUM, CKIAAbIBAOLWMXCS B 3TOM
cchepe [8]. Mpu 3TOM aBTOp B ApYron cBoen paboTe akUEHTUPYET BHUMAHUE Ha CTPYKTYpPE NpaBa AEeHEXHO-
ro obpalleHuss U AOCTaTOYHO CMOPHO BKJKOYAET HOPMbl, perynvpyowme pacyeTHble NpaBOOTHOLEHUS, KO-
TOpble TPaAULMOHHO OTHOCATCS K MPpaXAaHCKO-NPaBOBbIM OTHOLIEHUsM [9].

B oaHOW M3 nepBbIX AMCCEPTALMOHHBIX UCCNEAOBaHMI NPOBneMbl onpeaeneHnsl Mecta npaBa AeHeX-
Horo obpawieHus J1. J1. Ap3yMaHOBa NpUXOAMT K BbIBOAY, YTO «COBOKYMHOCTb NMPaBOBbIX HOPM, peryanpyto-
LMX 0BLECTBEHHbIE OTHOLLEHWS], KOTOPble BO3HUKAIOT B NpoLecce hMHAHCOBON AesiTeNIbHOCTM OpraHoB roc-
YAAPCTBEHHOWN BNAcTM M MECTHOrO CaMOYrpaB/ieHUs, HanpaBfieHHbIe Ha OpraHM3auuio HanuyHoro u 6esHa-
JIMYHOrO AEHEXHOro 0bpalLeHus, BbIPaXXEHHOMO B HALMOHAMIbHON M MHOCTPaHHOW BasnkoTe, BKIOYAs 3MMUC-
CUI0 AEHEXHDBIX CPeACTB, B Lensix obecrnieveHusi 6ecrnepeboinHoro ¢yHKUMOHMPOBaHUS U peanusaummn obuye-
coumanbHbIX 3aflay U dyHKUMIA rocyaapcTBa M MyHUUMMNANbHbIX 00pa3oBaHuii - obpasyeT nogoTpacib ¢u-
HaHCOBOro npasa - NpaBo AeHEeXHOoro obpatlyeHus» [10]. Takoke aBTOp A9 KOMMIEKCHOro NOHMMAaHUS npa-
Ba AEHEXHOro obpalleHns ornpeaensieT ero Mecto B CUCTEME Hayku M y4ebHOM AMcumMnIMHbE (DMHAHCOBOro
npasa.

3aBepluas 0630p MO3nULMIA CTOPOHHUKOB Bblle0ob03HaYeHHOro NoAX0Aa, Ha Hall B3rfisA, CTOMT Mpu-
BeCTM MHeHne H.M. AptemoBa n A.A. CUTHMKA, KOTOpble B CBOEM UCCreaoBaHUn cchopMynmnmpoBann AoCcTa-
TOYHO €MKOe orpefeneHune: «npaBo AeHeXHOro obpalleHns — 370 nogoTpacab hMHaHCOBOro npasa, npea-
CTaBnsowas cobo COBOKYMHOCTb MPaBOBbIX HOPM, PEryNNpyoLMX 0bLecTBEHHbIE OTHOLIEHUS, CKaabIBa-
towmecs B xoae (MHAHCOBON AeATenbHOCTM roCyAapcTBa U MyHULMNANnbHbIX 06pa30BaHUiA, HampaBeHHbIX
Ha NJaHOMEPHYIO OpraHu13aLmio NPOoLEecca ABMXEHMS AEHEXHBIX CPEACTB B HA/IMYHOW U H6e3HannuyHoi dop-
Me, BbIP@XXEHHbIX B HaLMOHANIbHON WM MHOCTPaHHOW BantoTe» [11]. OTAeNbHO CTOMT OTMETUTb, YTO AaH-
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Hble aBTOPbl CYMTAKOT LenecoobpasHbiM 06beanHUTL NPaBO AEHEXHOro 0bpalleHns C BantoTHLIM MpPaBoM B
paMKax HOBOW YHMBEpPCASIbHOM MOAOTPacivM — «aeHexHoe npaso» [12]. U B yactHoctv, E.M. AwmMapuHa
CYMTAET AaHHbIM Noaxos BrnosiHe 060CHOBaHHLIM W MpearioNaraeT, YTo AaHHasi NMoAoTpacib Hapsiay ¢ 6toa-
XKETHbIM U HANIOrOBbLIM MPaBOM CTAaHET TPETbMM CTONMNOM bMHaHCOBOro npasa [13]. Pa3BuBasi AaHHbIN BO-
Mpoc, 3TOT KOSINEKTUB aBTOPOB B AaJibHEMLIEM BbIMyCKaeT paboTy, B KOTOPOM aHanNM3MpyeTcs Teopusi ae-
HEXHOro NpaBa, AAOTCA XapaKTEPUCTUKM KITHOUYEBLIX MOHATWIN U UHCTUTYTOB AEHEXHOro npaea, paccMaTpu-
BalOTCsl HOBble (POPMbl AEHEXHbIX OTHOLLEHWI [14].

OtaenbHo BblgenuM no3uvumto C.B. 3amonibCckoro, KOTOpbIM MpU3HAET BaXXHOCTb W CTPYKTYPHYHO
060Cc061eHHOCTb HOPM perynnpyomnx AeHeXxxHoe obpalleHne, HO MMeHyeT AAHHYI0 MoAOTPac/b «3MUCCU-
OHHoe npaBo» [15].

Mo3nums gpyrnx aBTOPOB 3aKJIl0HaETCs B OnpeaenieHnn npaeBa AEHEXHOro obpalleHnst Kak MHCTUTYTa
¢unHaHcoBoro npasa. Hanpumep, A.W. XyaskoB CYMTAET, UTO NPaBOBble OCHOBbI AEHEXHOW CUCTEMbI BXOAST
B COCTaB 06LIEN YacTH, Tak KaK «MMEET BbIXOA HA BCE AEHEXHbIE OTHOLUEHWS, B TO BPeMs Kak (prHaHCOBbIE
OTHOLLEHUS SIBASIIOTCA WL YacTblo UX» [16], Npy 3TOM, NO MHEHMWIO aBTOPa, AaHHbIA MHCTUTYT BK/OYAET B
cebs U NpaBOBOE peEryMpoBaHNE BantoOTHbIX MPaBOOTHOWeEHMIN. Opyroi asTop, A.A. JICUMUMH, NpuBOAUT
OYeEHb CMOPHbIE apryMeHTbl, YTO BK/OYEHME B COCTaB (DMHAHCOBOrO MpaBa TakuxX rpynn NpaBOOTHOLLEHWN
Kak MpaBOBOe peryiMpoBaHWe CTpaxoBaHWs, perynnpoBaHme 6aHKOBCKOro KpeauTOBaHMWS, AEHEXHOoe pery-
NMPOBAHUE M pacyeTbl He OTBEYAET CYLHOCTM (DMHAHCOBLIX NMPaBOOTHOLLEHMI [17].

Ha BecbMa npogomkutenibHoe BpeMs MMEHHO 3TW ABE KOHLEMNUMK, Kacalolwmecs MecTa npasa AeHeX-
HOro obpalleHns, bbisin OCHOBHBIE.

AHanusnpys (MHAHCOBO NpaBoBble UCCNeaoBaHWsa NOCNeAHNX NET, Mbl OTMEYaeM 3aTyxaHue AaHHOro
cnopa. Ceblle AecATU neT No AaHHOMY BOMPOCY HE 6blo KakMX-Mb0 3HauMMbIX Hay4dHbIX paboT, rnoka B
2021 roay npeactaBUTENIbHULA CapaTOBCKOW LIKOJbI huHaHCoBOro npaea M.A. M'yakoBa B CBOEM auccepTa-
LIMOHHOM UCCNeaoBaHUM He OTHeCNa AeHEeXHOe NMpaBo K KOMMEKCHbIM OTpacnisM. ABTOP NO aHanoruu C ae-
neHveM 6aHKOBCKOro npaBa W CTPaxOBOro fnpasBa Ha NyOMUYHYIO M YACTHYIO COCTaBASIOWYIO, pa3genser
TaKKe NpaBo AeHEeXHOro obpalleHus, npeaBapuTenbHO UMEHYS ero «AeHeXHOoe MpaBo», rae NpeamMeToMm
Ny6/IMYHOMO AEHEXHOIO MpaBa SABMSIETCS «COBOKYMHOCTb OBLECTBEHHBLIX OTHOLUEHWM, CKaAblBAlOWMXCS B
rpouecce 3aKperieHWsl OCHOB AEHEXHOW CUCTEMbl, OCHOBHbIX MWHCTPYMEHTOB W METOAOB AEHEXHO-
KpeaUTHOW MONIUTUKKU, OpraHn3auumM HamnMyHoM U 6e3HaNNYHON 3MUCCUM AEHEXHbIX CPEACTB, OpraHu3auuu
HaNIMYHOro AeHeXHoro obpalueHusi, 6e3HaNMyYHOro AeHeXHoro obpalleHus U pacyeToB, OCYLLECTBEHUM
KOHTpONS 3a cobnoaeHneM 1 UCMoMHEHMEM BCeMU CyObeKTaMu [AeHEeXHOro npasa 3akoHoaaTenbcTsa Poc-
cuiickoin Genepaumn B cepe opraHMsaLmMmn UCNOSb30BaHNS AeHEXHbIX cpeacTs» [18].

Mpu3HaBas 3a Ny6AMYHBIM AEeHEXHbIM NPaBOM CTaTyC nogoTpacin, M.A. l'yakosa BblAeNsieT B ero co-
CTaBe cneaytolme 0CHOBHbIE NHCTUTYTbI:

- UHCTUTYT, 3aKPENnIsitoLLMNiA OCHOBbI IEHEXXHOW CUCTEMBI;

- UHCTUTYT, 3aKpen/IstoLWniA OCHOBHbIE MHCTPYMEHTbI U METOAbI AEHEXHO-KPEANUTHOW NONTUKN;

- MHCTUTYT (PUHAHCOBOrO KOHTPONS 3a cobntogeHMeM U UCNOMHEHNEM 3akoHoAaTeNbCTBa B cpepe op-
raHM3aumMm UCNoIb30BaHUS AEHEXHbIX CPeacTB;

- UHCTUTYT OpraHM3aLmmn HalIMYHOM U 6€3HaNNUYHON SMUCCUMN AEHEXHBIX CPEACTB;

- UIHCTUTYT OpraHu3aumm Hainm4yHoro u 6esHannyHoro obpalieHums.

K coxaneHunio, aBTOp BbleNpMBEAEHHOINO UCCneaoBaHus He obo3HayaeT, Kakve MpaBOOTHOLLEHUS
BKJIIOYAIOTCS B YacTHOE JAeHeXHoe mnpaBo. Mo3ToMy AaHHbI NOAXOA HaM MpeAcTaB/seTcs BeCcbMa MHTepec-
HbIM, HO HEAOCTATOYHO apryMeHTUPOBAHHbIM.

MoaBoas UTOM aHanM3a pasnnyHbIX Noaxoaos, obpaTumcsa k cnoeaM W.J1. LiMHaennaHu, KOTopbin 06-
pallaeT BHMMaHME Ha CyLLECTBYHOLLEE MOSIOXKEHME Bellel — «HayyHble NpeaCTaBieHnst 0 cucteMe hMHAHCO-
BOMO NpaB W 3neMeHTax, ee HopMUpYIOLIMX, HECOMHEHHO, TECHO CBA3aHbl C COBPEMEHHBLIM MPaBOMOHUMaH U-
€M U1 YCTOSABLUMMUCA KOHLENTyanbHbIMK noaxoaaMn. MOXHO Aaxke ckasaTb, YTO pacrnpoCTpaHeH cxemaTtuye-
CKMIN NOAXOA K UCMOIb30BaHUIO CUCTEMHO-CTPYKTYpPHOrO noaxoda» [19].

B coBpeMeHHbIX peanusix B6bICTPO MeHsIoLeNcs AeNCTBUTENBHOCTH, FAe HOBble (MHAHCOBbLIE MHCTPY-
MEHTbl MOABAAIOTCS C KaNeMAOCKOMMYECKON CKOPOCTbIO, HEOBXOAMMO AOKTPUHANbHO MEpPeCcMOTPETb BCHO
npupoay (GpuHaHCOBOro Npasa U B 0COBEHHOCTW ero CTpyKTypy. Ecnn 6lopkeTHOe nNpaBo 1 Hanorosoe npaso
y)Xe [0CTaTOYHO TEOPETUYECKU CTaTUYHbI, TO APYrUe CTPYKTYPHbIE 3/IEMEHTbI HAXOASTCA B MOCTOSHHOM
[BVDKEHUWN U3-3a MOSIB/IEHUSI HOBbIX OBLLECTBEHHbIX OTHOLLEHWI. [03TOMY, Ha Hall B3rnsd, UMeeTcs Heobxo-
AMMOCTb B MCCNEefoBaHUsIX, KacaloWmMXCs ornpeaeneHnsl Mecta He TOMbKO NMpaBa AeHEeXHoro obpaileHns B
CUCTEME POCCMICKOro npaea, HO B UCCNEeA0BaHMsIX, KacatoLWmxXcs NPaBoOBOro PeryiMpoBaHnsl HOBbIX AeHeX-
HbIX OTHOLLEHWI.
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identifies problematic aspects of criminal law norms, in particular Article 210.1 of the Criminal Code of the
Russian Federation, draws attention to the lack of explanations by the Plenum of the Supreme Court of Rus-
sia on this complex category of cases. Based on the analysis and evaluation of the regulatory legal acts in
force in this area, proposals for improving criminal legislation have been formulated.

Keywords: organized crime, criminal groups, criminal responsibility, criminal hierarchy, «authority».

For citation: Arzumanyan A.A. Problematic aspects of criminal prosecution of leaders of criminal
groups and criminal "authorities": on improving the criminal law. Science and Education: economy and fi-
nancial economy; entrepreneurship, law and management. 2022. No6 (145): 75-79 (In Russ.)

HoBenna B yacTv npuBneyeHus K OTBETCTBEHHOCTU WL, 3aHMMAIOLWMX BbICLLIEE MOJSIOKEHNE B rpe-
CTynHOMN nepapxuu, 6bina BeeaeHa B 2019 roay B HopMe c1.210.1 YK P® [1]. JaHHas nonpaBka B Yronios-
HbIli kogekc PO BHecna onpeaenéHHble HESICHOCTM, KacatoLlMecs NpaBuiibHOW KBannduKaLmMm gaHHOro npe-
cTynneHust. C MoMeHTa BCTynneHus ctatbi 210.1 YK PO B 3aKOHHYIO CMATY M MO HACTOSILUMIA MOMEHT BpeMe-
HW 3aKoHogaTeneM He 6bl10 BHECEHO B CTaTblO KakMX-IM60 AOMOMHUTENBbHBIX MOMPaBOK, KOHKPETU3UPYIO-
wmx eé amcnosuumio. Kpome Toro, MneHymom BepxoBHoro cyaa PO pasbsicHeHWI NO AaHHOMY BOMPOCY Tak-
Xe He 6bino NpeacTaBneHo, YTO MOXET YacTUYHO CBS3AHO C OTHOCMTENIbHO MasnblM KOMYeCcTBOM MpUroBo-
pOB MO AaHHOW CTaTbe. B CBS3M C 3TUM Ha CErOAHALWHMIA AeHb CyLECTBYIOT NULWb AOKTPUHAJbHbIE B3rNaAb
OTHOCUTE/ILHO YrOSIOBHO-MPAaBOBOM KBaNMMUKALIMK paccCMaTPMBAEMON CTaTbM.

MpecTynHas nepapxusi NOHMMAETCSA Kak cMcTeMa NOAYMHEHHOCTU U B3aMMOOTHOLLEHMI MexXay YNeHa-
MU MnpecTynHoro obuiectBa (rpynnbl), KOTOPble MPUAEPXKMUBAKOTCS «HEMUCAHbIX» MpPaBU/T U <BOPOBCKMX>
TpaauLui.

Kak npeacraButenb KPUMUHANBbHOW Cpefbl U €€ «BbICLLIEro COC/IOBUS» «BOP B 3aKOHE» AO/MKEH Obls
3aHMMaTbCA COBEPLUEHNEM MPECTYMHbIX AESAHWIN, UMETb HECKOJIbKO CYAMMOCTEN, MOMb30BaTLCS aBTOPUTETOM
cpean nuuy «bnatHoro» coobuecrtsa, YTUTb 06blbYan 1 TpaauumMmn yronoBHoro Mupa [2, c. 36].

O6bEKTOM aHanM3npyeMoro coctaBa MPECTYN/IEHUs, NpeaycMoTpeHHoro ctatben 210.1 YK P®, aBns-
0TCS OTHOLLEHUS B cchepe 06LecTBEHHON 6e30nacHOCTU.

75



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

Mo MHeHuto B.B. BblukoBa, 06bEKTMBHO MpecTynHoe AesHue, npeaycMoTpeHHoe cT. 210.1 YK PO,
MPOSIBMSIETCS JIMWb B HaNM4MM OMNpeAeNeHHOro cTaTyca ivua, YTo Mo CBOEN CyTV He COrMlacyeTcs C KOHUen-
Lmelrt 06bEKTUBHOW CTOPOHBI MPECTYMNIEHMS, TaK Kak MPOCTO «CTaTyc» — 3T0 He aesHue [3, c. 28].

TpaAMUMOHHO NPEeCTYNnieHUs NPU3HAKTCS COBEPLUEHHBIMU B bopMe faeincTBus unu besgenctaus. [e-
siHWMe, nNpeaycMoTpeHHoe ctaTbeit 210.1 YK PO, dopmMynmpyeTcsa kak «3aHaTune» [4, c. 163]. B To xe BpeMs
Takasi opMynMpoBKa He MMEET OAHO3HAYHOMO CMbIiCNa. BBuay 3T0ro 06beKTUBHYIO CTOPOHY MOXHO KBanu-
¢uumpoBaTb B ABYX BapuaHTax:

1) Kak npouecc, coBepLUeHME HECKONbKUX AENCTBUN, B pe3ynbTaTe KOTOPbIX SIMLUO MOXET 3aHATb TO
MOJIOXXEHWNE, K KOTOPOMY OHO CTPEMUTCS;

2) KaK KOHeYHbI/ pe3synbTaT. JIMUo yXKe AOCTUINO ONpeaeneHHOro NofoXXeHNs B COLMANIbHON CTPYK-
TYPe U HaxoauTcs B cTaTyce, K KOTOPOMY CTPEMUIIOCh MOCPEACTBOM COBEPLUEHHBIX €0 PaHHUX AencTeuii [5,
c. 163].

Ecnm ncxoamTb M3 Takoro noaxonda, TO YrosloBHO-MpaBoOBasi HOpMa BCTYMAaeT B NMPOTUBOPEYUNE C HOp-
Mol cTaTbh 6 YK PD, NOCKONbKY HAKTO HE MOXET HECTW YrOIOBHYHO OTBETCTBEHHOCTb [BaXkAbl 32 OAHO U TO
e npecrynnenue [6].

B TO >xe BpeMsl HeKoTopble Y4éHble nonaratoT, YTO paccMaTpuBaeMas kateropus nvy obnagaet no-
BbILUEHHOWN OBGLLECTBEHHONM OMACHOCTLIO, MO3TOMY MPUOBPETEHME TAKOro CTaTyca AOMNYCKaeTCs B KayecTBe
OCHOBaHUs1 KpuMMHanusaumm [7, ¢. 163]. OgHMM 13 TakMx BOMPOCOB SBASIETCS MOMEHT OKOHYaHMS npecTyn-
neHus, npeagycMoTpeHHoro cT. 210.1 YK PO.

Tak, B 2020 roay 6bln BbIHECEH MEPBbLIA 06BUHUTENBHBIN NMPUFOBOP MO YKa3aHHOWM CTaTbe B OTHOLLE-
HuM rpaxxaaHnHa O3maHosa LL.T.. Mo obcTosTenscteam Aena O3MaHOB 3aHsN BbICLIEE MOSIOXKEHWE B Mpe-
CTYMHOMN nepapxun eLwwé Ao BCTynneHns B cuny ctatbi 210.1 YK PO [8].

Ecnm cumtaTtbh HavasrioM MpecTynieHusl COBEPLUEHNE ONpeaenéHHbIX AeNCTBUM, HanpaB/eHHbIX Ha Mo-
JlyyeHue BbllleyKa3aHHOro ctaTyca, @ MOMEHTOM ero OKOHYaHus — NoJsly4YeHne 3Toro craTyca, TO Takoe Ton-
KOBaHWe HOpMbl NPOoTMBOpeumnT ctathe 10 YK P®, koTOpas rnacuT, YTo YronoBHbIM 3aKOH 06paTHOM CUfbl HE
nmeet [9].

OpaHako cya anennsauMoHHOW MHCTAHUMK, paccMaTpuBatowmin aeno O3MaHoBa, Cyas No BCEMY, AAHHOM
TPaKTOBKE He npuaepxunsaetcs. Mo MHeHMIO Cyaa, 0OBMHSIEMBIN, 0CO3HABasi HE3AKOHHOCTL CBOEro CTaTyca
(nocne BCTyNneHWs B 3aKOHHYIO cuny ctatbn 210.1 YK PO®) npogomkan ero npuaepxusatbca [10]. Ecnm
paccMaTpvBaTb AaHHbIM Noaxod, Toraa 6yaeT M 34ecb OKOHYaHWE MpecTynyieHus? B aTon ceasm, eciun no-
cne UCMONHEHUs HakasaHusi OCMaHOB NPOAO/HKUT 3aHMMaTh BbiCLIEE MOSIOXKEHME B MPECTYMNHON nepapxuu
(Tak kak ocyxaeHue ero o6bLEKTUBHO OT AAHHOro crtaTyca He ocBoboxaaeT), TO 6biTb OCY>KAEHHBIM NOBTOP-
HO 3a 3TO Xe AesiHMe OH 6biTb He MoXeT (ncxoas m3 yactu 1 ctatbm 50 KoHcTuTyumm PO) [11].

[nsi XapaKTEpUCTUKM BHYTPEHHEWN CTOPOHbI COCTaBa AaHHOMO MPECTYMNeHNUs XapakTepeH TOMbKO Npsi-
MOW YMbICEN, MOCKOSIbKY Af1 TOrO YTOGbl BLICOKMI CTATyC MPECTYMHOro MOSIOXKeHUst 6bl NOATBEPXKAEH,
HeobX0AMMO COBEpLLEHNE KOMMEKCA YMbILLIEHHbIX AENCTBUN.

3aKkoHoaaTeNb Cpasy NpeaycMoTpen cybbekTa AaHHOM HOBES bl KaK  CreumasibHoOro, NMoCKOSbKY Yro-
NOBHAs OTBETCTBEHHOCTb MOXET HACTYMUTb ANS NNLa TOMbKO B C/lyvae 3aHATUS UM BbICLLEro NOSIOXKEHUS B
MpecTyrnHON nepapxuu.

TakuM 06pa3oM, MOXHO cAenaTb BbIBOA, YTO Ha CEroAHsIWHMIA AeHb 3aKOHOAATe b He MPUBOANT LK-
poKOro TosikoBaHusl ctatbn 210.1 YK PO, orpaHMuMBLINCE EMKOW M ABYCMbICNEHHOW Ancno3vumein. YHudu-
LMPOBaHHbIE Pa3bsiCHEHUS BbICLUMX CyAebHbIX MHCTaHUMIA Takke OTCYTCTBYIOT, YTO He MO3BOJISIET AaTb TOM-
HOM M NpaBWIbHOM KBaMMKaLMM pacCMaTpUBAEMOro AesHUS.

B cBSI3n C 3TMM BO3HMKAET HEOOXOAMMOCTb 3aKOHOAATENbHOW AOPaboTKM HOPMbI B YacTu (opMynu-
pOBKM €€ ancnosunumn.

B 3aKkoHoAaTeNbCTBE, perynvpyowmm cdepy npusieyeHust K yroloBHON OTBETCTBEHHOCTU JIMAEPOB
MPECTYNHbIX MPYNMNUPOBOK M MPECTYNHbIX aBTOPUTETOB, Ha CErOAHSILIHUIA [eHb CYLLECTBYET psf NpPaBOBbIX
Npo6enoBs, HYXXAAIOLWMXCA B YCTPAHEHWW.

MNepBsble NpaBoBble Npobenbl KPOoKTCs B NpakTuke BepxosHoro Cyaa PO.

Bo-nepBbIX, NPSIMO He 3aKPEMNSIETC MUHUMASIbHOE KO/IMYECTBO YYaCTHUKOB BOOPY>XEHHOM MpecTyn-
Hoi rpynnbl. B ogHOM n3 0630poB cyaebHoln npakTvkn BC P® ykasan AaHHbIA KOMMYECTBEHHLIN NPU3HaK
yepes 06LLyt0 HOpMY 06 OpraHVM30BaHHONM MpecTyrnHoi rpynne. OAgHaKo Takon NoAaxoA SBASIETCS HE COBCEM
BEPHbIM, TaK Kak MPOBOAUTCS He pa3rpaHUYeHMe NMOHATUIN 0bLielt OpraHnM30BaHHOW FPYrMMbl U BOOPYXXEHHOM
rpynnbl, @ ux cMmeweHne. K Tomy xe Hu 3akoHopaTenem (B YK P®), H1 BepxoBHbiM cyaom PO (B MocTaHoB-
neHum MneHyMa) Takol NpusHak Jo cUxX nop 3aduKcMpoBaH He Bbin.

Bo-BTOpLIX, OCTAETCS HEMOHSITHLIM, YTO NOAPa3yMeBaETCs NOZ NPU3HAKOM «60siee COXHON BHYTPEH-
Hel CTPYKTYpbl» MPeCTynHOro cooblecTsa, Ha KOTopbii BepxoBHbIM Cyaom PO 6bin1 caenaH akUeHT B OQHOM
M3 CBOMX MOCTAHOBMEHWI [12], YTO Takke BHOCUT HESICHOCTb MpW OTrpaHMYeHUn MpecTyrnHoro coobliectsa
OT Apyrux opM coyyacTms.
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B uensix yctpaHeHns AaHHbIX NpaBOBbIX NPO6enoB npeanaraeTcs:

1) pobaButb B [locTtaHoBnenue lMneHyma BepxoBHoro Cyma P® oT 17 saHBaps 1997 r. N2 1 «O
MpaKkTMKe MpUMEHeHNs CydamMu 3akoHodaTenbCcTBa 06 OTBETCTBEHHOCTM 3a 6aHauTM3M»  npu3Hak
MHOXECTBEHHOCTN YYaCTHMKOB WM YKa3aTb, YTO KOMMYECTBO YYaCTHMKOB BGaHAbl COCTOMT M3 TpEX u bGonee
my;

2) B MocTtaHoBneHun MneHyma BepxoBHoro Cyaa P® ot 10.06.2010 N2 12 «O cynebHol npakTuke
PacCMOTPEHMS YrONOBHbIX Aen 06 opraHuM3aumMu npecTyrnHoro cooblectBa (NPecTynHoM opraHusauum) munm
y4yacTum B HeM (Hel)» Mocne CIoBOCOYETaHUS «bonee CNoXHOW BHYTPEHHEN CTPYKTYpOM» yKasaTb: «TO
€CTb HanMumeM HeCKOSIbKMX MPecTynHbIX 3BeHbeB (OpraHU3auMOHHO-YMNPaBeHYEeCKNX, BCMOMOraTesbHbIX,
HEMOCPEACTBEHHO-UCMOMIHUTENBHLIX UM WHbIX 3BEHbEB), YKa3blBalOWMX Ha HaIMyMe MHOrOYpPOBHEBOM
nepapxmm.

BTopoit npaBoBoi Npoben cocToMT B ABOSIKOM hopMynmpoBke aucnosuumm ctaten 210.1 YK PO, ko-
Topas yrnoMuHanacb paHee. B CBSi3n HEOAHO3HAYHOCTLIO OMUCAHWUSA MPECTYMNHOro AesHWs, co3aaéTcs npo-
6nema B Aauv npaBuibHON KBanudukaumm. Ha ocHoBaHMKM 3TOro NpeanaraeTcsl Creaylolee pelleHne npo-
6nembl:

—u3NoXuTb ctathlo 210.1 YK P® c HakasaHWeM, NpeayCcMOTPEHHbIM B TEKYLIEN peaakuun B
cnepytowein popMynmpoBke:

—3aHSTUE BbICIIEr0 MOJIOKEHUS B MPECTYMHOW Wepapxun, TO €CTb aKTUBHble [AENCTBUS,
HanpaB/iEHHbIE Ha MOJlyYeHMe aBTOPUTETHOIO CTaTyca B nNpecTynHoM (-bix) coobuwecrtBe (-ax),
MO3BOMAIOWErO YMNpaBAsiTb NMO60 BAWUATbL Ha YMpaBieHWe MNPECTYrNHOW CTPYKTYpbl, @ paBHO [JesiHus,
HanpasfieHHble Ha COXpPaHEHWe W MPOAO/HKUTENBHYIO peanu3aumio Mosly4eHHOro paHee 3TOro Xe craTtyca
Haka3blBaEeTCH...

Takoi noaxon K pelleHuto NpobnemMbl MO3BOMWUT NPUBECTU AAHHYIO HOPMY K KOHLEMLMW NMOHUMaHuS
€€ 06bEKTMBHOM CTOPOHbI KaK HEMOCPEACTBEHHOMO AEAHUSI U YCTPAHWUT MPOTUBOPEYUMS] CO CTaTbsiMU 06LLEN
yactn YK PO.

KpoMe Toro, B kKayecTBe Mepbl MPOTMBOAENCTBUSI ClIeAyET CO3AaTb €AMHbIN roCyAapCTBEHHBIN peecTp,
B KOTOPbIM 6yayT BKIIOYEHbI LA, NPU3HAHHbIE CYAOM BUMHOBHBLIMU B COBEPLUEHUM MPECTYMJIEHWIA, Npeay-
CMOTpPEHHbIX cTaTbéin 210.1 YK P®. BktoYéHHbIE B AaHHbIN peecTp nuua 6yayT obs3aHbl perynsipHo coob-
WaTb NpaBOOXpPaHWUTENbHLIM OpraHaM CBEAEHWS O CBOEN AeATeNbHOCTM (DMHaHCOBOM, UH(OPMALMOHHON U
ap.). [aHHas Mepa HeobxoauMa AN NpeaoTBpaLleHMsl 06LECTBEHHOW OMacHOCTM B TOM Cllydae, Koraa nu-
L0, 3aHMMaloLLEe BbICLLIEE MOSIOXKEHWUE B MPECTYMHON MEPapXMK, NPOAO/IKAET €ro 3aHMMaTb M Mocse UChos-
HEeHMs1 HaKa3aHWsl 3a 3TO Xe AesiHue. B cBs3M € 3TUM Takxe cneayeT AononHuTb ctatbio 210.1 YK PO BTO-
POV YaCTbO U U3NOXWTL B CrieaytoLein popMynupoBke:

— HENpeaoCTaB/ieEHNe CBEAEHUI, @ paBHO MpeaoCTaB/iEHME NIOXHbIX CBEAEHUIN O CBOEN AeSTENIbHOCTU
JIMLOM, BK/TIOYEHHBIM B PEECTP JIL, COBEPLUMBLLNX AEAHMS, NPEeAYCMOTPEHHbIE YacTblo NEPBON HACTOSILLEN
CTaTbW, HaKa3bIBAETCS...

TpeTuit NpaBoBOM Npoben 3ak/4YaeTcs B OTCYTCTBMM CMELMaNbHOMO 3akoHa, NpeaycMaTpyBatoWwero
Mepbl MO0 NPOTUBOAENCTBUIO OPraHM30BaHHOM MPecTynHocTU. [JaHHylo nNpobneMy npeasiaraeTcs pewuTb ny-
TEM cosfaHua degepanbHOro 3akoHa «O MPOTUBOAENCTBUM OpPraHM30BaHHOM MPECTYNHOCTM», B KOTOPOM
6ynyT OTpaxaTbCs yAayHble HapaboTkn 3apybexHOro 3akoHoAaTeNbCTBA, CPEAM KOTOPLIX MOMYT HalUTU CBOE
MECTO HeKoTopble MonoXeHust 3akoHa CLLUA o6 opraHusoBaHHOW npectynHocT (3akoHa PUKO), paccMoT-
PEHHble HOPMATMBHbIE MOJIOXKEHMSI CTaTen UTaNbSHCKOro YronoBHoro Koaekca, a Takxe HopMbl 3akoHa Ipy-
3un «06 opraHM30BaHHOW MPECTYMHOCTM M P3KETE», MOCBSLLEHHbIE ONpeaeneHnto NMOHSTUIA BOPOBCKOMO CO-
obuectsa, Bopa B 3aKOHe.

[aHHble 3akoHoAaTeNIbHblE KOPPEKTUPOBKM MOryT NMocnocobCcTBOBaTb 3HAYNTENbHOMY pasBUTUIO POC-
CUIACKOrO 3aKOHOAATENbCTBa B cdhepe NPVBMEUYEHMS] K YroJIOBHON OTBETCTBEHHOCTM NIMAEPOB MPECTYMHbIX
rPYNnMpPOBOK W MPECTYNHbIX aBTOPUTETOB U NPOTUBOAENCTBUS UM.

Mo nToram ocMbICNeHMst NPobNeMHbIX acnekToB aencTeus cT. 210.1 YK PO MoxHO caenaTb HECKOSIbKO
CNeayoLwmx KnoYeBbIX BbIBOAOB:

1. OTAnuMTENbHLIMKU YepTaMu 6aHAMTU3MA OT OCTaslbHbIX (DOPM OpPraHM30BaHHOW MPECTYMNHOCTU SB-
NSI0TCS €€ BOOPYXXEHHOCTb, YCTOMUMBOCTb, MHOXECTBEHHOCTb YYaCTHUKOB, @ TaKXKe Haiuuue crneumnasibHom
LieNIM Co3aHust — coBeplUeHMe pa3boiHbIX HanaAeHW Ha rpaXaaH U opraHu3auunmn.

Co3paBas BOOPYXEHHYIO OpraHM30BaHHYIO rpynny, nuaep-opraHu3aTop 6aHabl MOXeT coBepliaTh Ae-
AHUSE MO MOWUCKY COYYaCTHWKOB MPeCTynieHusl, NpuobpeTeHnto opyxus, GUHAHCUPOBAHUIO AEATENbHOCTU
6aHabl. Jinaepckue pyHKUMK rnaBapsi 6aHabl BblpaXKaroTCsl B MPUHSATAM PELLEHWUIA, MO NIAHMPOBAHUIO, MaTe-
pvanbHOMy obecneyeHmnto, opraHn3aumnmn NpecTynHon AesTENbHOCTU U COBEPLUEHNIO KOHKPETHbIX HanaaeHWi
6aHab!.

2. MpecTynHoe coobLLecTBO, B CBOIO OYepedb, OT/IMYAETCS OT MHbIX BUAOB OpraHW30BaHHOWM MpecTyn-
HOCTW, B TOM YWCIIE N BOOPY>KEHHON OpraHM30BaHHOM PYNMbl, COXHOW BHYTPEHHEN CTPYKTYpOW U cneuu-
anbHOW LeNblo CBOEro CO34aHMsi — COBEPLUEHUE TSXKKMX M 0COB0 TSHXKKMX MPecTynneHunii. Kpome Toro, npe-

77



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

CTynHoe coobLiecTBO MOXeET 6bITb ABYX BMAOB: CTPYKTYpUpOBaHHas OpraHu3oBaHHas rpynna v obveauHe-
HUE CaMOCTOSTENbHbIX OPraHNM30BaHHbIX FPYNM, AEUCTBYIOWMX NOA €ANHBbIM PYKOBOACTBOM.

CnekTp AEeNCTBUIA, BXOASLUMX B OOBEKTUBHYIO CTOPOHY SMAepa, HaMHOrO LUMPE, YeM Y OCTasbHbIX
¢opM opraH1M30BaHHOM NPECTYMHOCTMY.

3. Hosenna HopMbl ¢T.210.1 YK P® npeanucbiBaeT Cyay HakasbiBaTb /IMUO 3@ 3aHATUE BbICLLEMO
NOMOXeHWE B NPECTYNHOW MepapXuK, OAHAKO B YEM BbIPAXEHO 3TO 3aHSTUE, HWU 3aKOH, HU CyaebHas npak-
TUKa pasbsCHEHUI He AaéT. EMkas AMCrosnuma cTaTbi NO3BONMSIET TOMKOBATh YrOOBHO-NPaBOBYIO HOPMY B
[BYX CMbIC/Iax: KaK NpoLEeCC U kaK pe3ynbTaT. Hu3koe konnyecTso cyaebHbIX MPUroBOpOB MO AaHHOW CTaTbe
TaKke He Mo3BONSeT AaTb OAHO3HAYHOMO M TOYHOro NoAxoAda K Keanudukauum AesHUS NpeaycMOTPeHHOro
AMCMo3nLMe.

4. Ha paHHbIn MOMeHT B PoccuMM HeT cneumanbHOro 3akoHa O NPOTMBOAEWCTBMM OpraHWM30BaHHOM
NPecTynHOCTH, YTO CYLUECTBEHHO YXyALIAeT KPUMUHOMOMMYECKne OCHOBbI H0pLbbl C nuaepamu NpecTynHbIX
rpynn v NpecTynHbIX COObLLECTB.

5. AHanu3 nybnukaumMin U Hay4HoOW nuTepaTypbl Noka3biBaeT MHOrOobpasue cpeau TUNOMOrMK nuae-
pOB NPEeCTYNHbIX FPyNNMPOBOK, NMPeCTyrHble Nnaepbl 06nafaloT HaBblkaMu BO3AEUCTBUSI HA OCTaslbHbIX Ye-
HOB NPECTYMHbLIX rPYNNUPOBOK, CMOCOBHLI NOCTPOUTL AEATENLHOCTb NPEecTynHoro opMMpOBaHUS, a Takxe
MOTYT MpWB/IEKaTb K Y4aCTMIO B NPECTYM/IEHNsX IKCNEPTOB U3 onpeaenéHHoin obnactv nosHaHus. Mpectyn-
Hble aBTOPUTETLI OT/INYAIOTCA BLICOKMM YpPOBHEM MpocdeccMoHanvsaMa U 60MbWUM OMNbITOM B MPEecTyrHOM
cdepe, NpuaepXMBaIOTCa onpeaenéHHbIX NPecTynHbIX NOpSAKOB, CNOCO6HLI OpraHNM30BaTh KpymHble KpUMK-
Ha/lbHble COOBLECTBA, @ TaKXKE 3aHUMAIOTCS MOAAEPXKKON YNIEHOB MPECTYMNHOro cooblecTBa, Kak B MecTax
nmwenuns csoboabl, Tak U BHE UX.

KntoyeBble npobnembl NPOTUBOAENCTBUS OpraHM30BaHHOW MPECTYMHOCTM M €€ nuaepaM Coaep)KaTbes
B 3aKOHOZATeNbCTBE U CyaebHoN npakTuke. Cpeay HUX 6binun BblaeNeHbI:

— OTCYTCTBME KOJIMYECTBEHHOMO NpMU3Haka BOOPY)XEHHOM NMPECTYNHONM rpynnbi;

— HepacKkpbITUe BbICLIeR CyaebHOM MHCTaHUMEN Npu3Haka «bonee CrOXHOW BHYTPEHHEN CTPYKTYpbl»
NpecTynHoro coobLlecTBa;

—«amopdHas» GopMynmMpoBka HoBensbl HopMbl CT. 210.1 YK P® B 4acTu XapakTepuCTUKu
NPecTynHoro AesiHWs He NO3BOMSET AaTb OAHO3HAYHYIO MPaBUIIBHYIO KBanndukaumio;

—aKTMyeckoe OTCYTCTBME MpeceyeHust NpeaycMOTPEHHOro CTaTbeM npecTtynneHus  (nocne
NpuUBNEYEHUs Nuua@ K OTBETCTBEHHOCTW 3a 3aHsATMe NpefAyCMOTPEHHOro CTaTbéM CTaTyca, MU0 [AaHHbIN
CTaTyC He TepsieT);

—OTCYTCTBME CMeuManbHOrO  3aKkoHa, Lenbld  KOTOPOro  SIBASAOCh  6bl  NPOTMBOAENCTBME U
npodurnakTka OpraHM30BaHHON MPECTYMHOCTU.

Mkl nonaraem, 4Tto paspelleHne 0603HayYeHHbIX NPOBIeM MOXET 3aKo4aTbCs B KOPPEKTUPOBKE Yro-
NOBHO-MPaBOBbIX HOPM, MOMOXEHWUI pa3bsCHUTENbHLIX akTOB BepxoBHoro Cyaa P® v npuHsaTMM cneumanb-
HOrO 3aKOHOZATENIbHOro akTa Mo NPOTUBOAEWCTBMIO M NPOdUNAKTMKE OpraHM30BaHHOMW NPeCTYMNHOCTY.
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HOpuanuecknii aHanU3 3/1IEMEHTOB COCTaBa NPeCTyNJ/IeHU,
npeaycMOTPEHHOrOo CT. 166 YK P®: BbisBneHue npobseM u npoTuBopeunii
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L2pocToBCKmit unman Poccuiickoro rocyaapcTBEHHOrO YHUBEpcuUTETa npasocyausi, Poctos-Ha-floHy, Poc-
cus.
! Kolesnikov-aleksandr1998@mail.ru
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AHHOTaumus. B paboTe ocBelleHbl CNOpHbIE BOMPOCh! KBanuduKaLmm HeNpaBoOMepHOro 3aBajeHuns
TpaHCNopTHOro cpeacTea 6e3 uenn xuuweHns (yroHa). Ha ocHoBe aHanv3a 3n1eMeHTOB COCTaBa MpecTynse-
HWUS, NpeaycMOTPeHHoro cT. 166 YK P®, paccmaTpmBatoTcsl NpobneMHble MOMEHTbI OTrPaHUYEHUs] yroHa
TPaHCMOPTHOMO CPeACTBa OT €ro XMLEHUS U OT MHbIX CMEXHbIX COCTABOB.

KnioueBble cnoBa: TpaHCMOPTHbIE CPEACTBA, NPeCcTynieHne, YroH, xuweHne, 6e30nacHoCTb ABU-
XXEHWUsi TPaHCMOopPTa, Yro/loBHasi OTBETCTBEHHOCTb

Ans uvTupoBaHua: KonecHukoB A.3., ®domeHko W.B. tOpuanyecknit aHanus 3n1eMeHTOB COCTaBa
MpecTynieHus, NpeaycMOTPEHHOro CT. 166 YK P®: BhiseneHue npobnem n npotusopeunii // Hayka u obpa-
30BaHMe: X035MCTBO M 3KOHOMUKA; NpeAnpUHUMATENLCTBO; NPaBo U ynpasneHue. 2022. N2 6(145). C.80-85
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Legal analysis of elements of the corpus delicti
provided by Article 166 of the Criminal Code of the Russian Federation: identification of prob-
lems and contradictions
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Abstract. The paper highlights the controversial issues of classification of unlawful seizure of a vehi-
cle without the purpose of theft (carjacking). Based on the analysis of the elements of the corpus delicti pro-
vided by Article 166 of the Criminal Code of the Russian Federation, the problematic moments of distinguish-
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B HacTosilwee Bpems B Poccuickoin depepaumnm npaBo CO6CTBEHHOCTM AOCTaTOMHO HAEXKHO 3alumuie-
HO CpeACTBaMM YrofOBHO-MPaBOBOM OxpaHbl. B yacTHOCTH, 3TO obecneymBaeTcs NpeaocTaBieHMeM Npuopu-
TeTa peanv3auun NpaBOMOYUMA U 3aKOHHBLIX MHTEPECOB COHBCTBEHHUKOB KaK OCHOBHOM Ipymnmbl yY4aCTHWKOB
3KOHOMMYECKMX MPaBOOTHOLLEHWI, YTO obecneunmBaeT OAHOBPEMEHHO 3aLUUTY APYIUX BELLHbIX OTHOLUEHMWIA,
06513aTeNbCTBEHHbIX OTHOLEHWUI, @ paBHO BCEMO UMYLLLECTBEHHOrO NPaBoONOpPsAKa B LIEMIOM.

OpaHako rocnoAcTByoLas B YrO/IOBHOM 3aKOHOAaTeNbCTBe Poccun KoHUenuust «npecTynneHui npo-
TMB COBCTBEHHOCTU» HE UCKIIIOYAET MpU3HaHWs O6LLECTBEHHO OMAacHbIMM M HakasyeMbIMW B paMKax rfasbl
21 YK P® uMylLeCcTBEHHbIX MOCAraTenbCTB Ha OTAENbHble NPaBOMOYMS COBCTBEHHWMKOB: MpaBa BraAEHUs,
Mosib30BaHWA, pacropshkeHus uMyLectsoM. OOHWM U3 HarnsiaHbIX NPUMEpPOB peanu3auMu Takoro noaxoaa
SIBNSIETCA YCTaHOBNEHWe B CT. 166 YK P® yronoBHON OTBETCTBEHHOCTU 3a HEMpaBOMEpHOe 3aBnajeHue aB-
TOMOBMNEM N UHBIM TPAHCMNOPTHbLIM CPeACTBOM 6e3 uenu xuLieHus (YroH).

AHanusunpys cogepxaHue cT. 166 YK PO 1 MaTepuansbl cyaebHoM NpakTuku, MOXHO caenaTb BbIBOA O
TOM, YTO YrOH — 3TO HernpaBOMEpHOe BpeMeHHOe (CPOYHOE) 3aBnafeHue Yy>XMM TPaHCMOPTHLIM CPeaCcTBOM
6e3 uenu xuLleH1s 1 CaMoBOJIbHOE ero nepeMelleHne (Yalle BCero B BUAE Noe3akn Ha Hem) 6e3 HamepeHus
MPUCBOUTbL €ro LIeSIMKOM UK MO YacTaM. [pn 3TOM MOHATUSA «HErnpaBOMEPHOE 3aBfiafeHNe TPaHCMOPTHBIM
CPeACTBOM» U «YrOH» Jafieko He BCerAa OAMHAKOBO TPAKTYIOTCA MpasornpuMmeHuTensaMu. a u onvcaHHoe B
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CT. 166 YK P® npectynneHue BkO4YaeT B cebs, N0 CyTW, ABE CTPYKTYPHbIE YAacTW COAESHHOro: BO-MEpBbIX,
3aBnageHue (3axeBaT) TPaHCMOPTHOrO CpeacTBa WM, BO-BTOPbIX, nepeasvmxeHue (nepemelleHne) Ha Hem. To
3TOMY AWMCKYCCMOHHOMY BOMPOCY BbICKa3aHO M TaKoe 3ac/Ty)XMBaloLLEE BHUMAHUS CyXXAEHWE: C OO6bEKTUBHOM
CTOPOHbI YFOH MOXET COCTOSITb HE TOMbKO U3 [ABYX YacTeil — HenpaBOMepHbIX 3aBnafeHus (3axeaTta) u ne-
peMeLLeHnst TPAHCMOPTHOIO CPEeACTBA, HO U U3 OAHOW — HE3AKOHHOIO MepeMELLEHUs YyXXoro TpaHcnopTa [1,
c. 38].

MpecTtynneHve, npeaycMoTpeHHoe cT. 166 YK PO, umeeT ABa obbekTa nocsaratenbCTBa — BeLHbIe OT-
HOLUEHWUS MO BNaAeHMIO U NOMb30BaHMIO UMYLLECTBOM (OCHOBHOW O6BEKT) M 0b6LIeCTBEHHasl, @ UMEHHO —
TpaHcnopTHas 6e30nacHOCTb (AOMOMHUTENbHBIN 06BEKT), MOCKOSIbKY MPU YrOHE CO3AATCs MPEanoChlIKMU
ANS HapyleHuin npaBun 6e30nacHOCTM ABMXKEHWS. oA TpaHCMOPTHOW 6e30MacHOCTbI0 MOHMMAETCS KOM-
MneKkc 06LLECTBEHHbIX OTHOLLEHWI, CKNaAbIBaloOWMXCS B 061aCT TPaHCMOPTHOM AesTenbHOCTM U obecneyu-
BAMOLLUMX YCUSIEHHYIO 3aLUMTY XXM3HWM W 300POBbS HaceneHusl, COBCTBEHHOCTM, OKpYXatowwein cpesbl npu op-
raHM3aumm 1 ynpasieHny MpoLeccoM 3KChyaTaumm 1M nepemelleHms naccaxkmpos u (Min) rpy3oB aBTOMO-
6UNbHLIM UM MHBIM TPAHCMOPTOM.

Ha 371 obcTosiTenscTBa ykasblBaloT MCTOPUKO-NpaBoBon aHanus (cT. 212.1 YK PCHCP 1960 r.), cu-
cTeMHbI noaxoa (cT. 211 YK P®), matepuansl cyaebHON NpaKkTMKKM, @ TakKe AOKTPUHA YrofioBHOro Npasa.
Kak yrBepxxaan A.U. KopobeeB, «obLecTBeHHast ONacHOCTb YroHa 06ycroB/ieHa BOBCE HE TEM, YTO NMPU €ro
COBEpLUEHUN UMEET MECTO MOCAraTeNbCTBO Ha COBCTBEHHOCTb MMM JIMYHOCTb, @ TEM, YTO CO3J4AETCs COCTOS-
HWE HEKOHTPOJIMPYEMOIO UCMOSIb30BAHUS TPAHCMOPTHBIX CPEACTB KAk UCTOYHWMKOB MOBbILUEHHON OMacHOCTMH,
T.€. HApPyLWaTCs OTHOWEHNS B cdepe 6e3onacHoro yHKLUMOHMPOBaHMUA TpaHcnopTa» [2, c. 248]. B Hayke
YrO/IOBHOIO MpaBa BbICKA3bIBANOCh AAXE MHEHWE O TOM, YTO COCTaB YroHa aBTOTPaHCMOPTHOro CpeacTsa
HeobXxoaAMMO NepeBecT B paspsig MocsraTenbCTB Ha MHTepechl 06LecTBeHHOW 6e30MacHOCTH, 3aKpenuB
JlaHHbIV COCTaB NpecTynieHns Bcnes 3a cT. 211 YronosHoro koaekca P® [3, c. 28].

MHOroo6beKTHOCTb YroHa CBUAETENBLCTBYET O MOBbILLEHHOM OMAacCHOCTM TakKoro AEsiHMS U BbICTYMNAET B
POSN OHOTO M3 OCHOBAHWM €ro KpuMuHanu3auuu. Kpome Toro, MHOXECTBEHHOCTb O6BLEKTOB yroHa 0by-
CNOBNMBAET MOABMXHOCTb COOTBETCTBYIOLLErO YrON0OBHO-MPABOBOro 3arnpeTa, a B 3aBUCUMOCTU OT COOTHO-
LUEHMS] OCHOBHOI'O M AOMOJIHUTENIbHOrO 06LEKTOB OMpeAensieT AMCIOKaUMIO HOPMATUBHbBIX MpeanucaHuii 06
YyroHe B TOW wnun uHo rnaee (pasaene) OcobeHHol yact YK PO. B cBOKO ouepesib, MECTOPACNONOXEHME
HOPMbl 06 3TOM MPECTYNEHUN B CUCTEME YrONOBHOIO 3aKOHOAATENbCTBA Poccnn He orpaHuumMBaeTCs TOMb-
KO M3MEHeHMEM HyMepauuWn CTaTbM, OKasbiBasl 3aMEeTHOE B/IMSHME Ha Mpouecc KBanudukaumu. B ceszm ¢
3TUM COBpPEMEHHOE MecCTopacnonoXeHne HopMbl 06 yroHe B . 21 YK P® obocTtpsieT npobnematuky cooT-
HOLLUEHWS1 3TOr0 NPECTYNIEHUS C XMULLEHWEM YYXKOr0 MMyLLecTBa U nobyxaaeT BepxoBHbii Cya PO ypenstb
BHMMaHWe BOMpOCcaM pasrpaHnyeHus 3TUX CMEXHbIX COCTaBOB.

MoMMMO BCEro BbILWECKA3aHHOMO, MHOMOOH6BEKTHOCTb MPecTynieHus, npeayCMOTpeHHoro CT. 166 YK
PO, 06bsicHAET TOT haKT, UTO Ha MpaKTUKe Hepeaku cryyau Keanudukaumm yroHa no COBOKYNHOCTW C Apy-
rMMW NPECTYNSIEHUSIMU, B YACTHOCTU C XULLEHUSAMW, NPEAMETOM KOTOPbLIX SBASETCS TPAHCNOPTHOE CpeaCTBo.
OpHako ecnn kBanudmrkaums XuLeHns: TPaHCNOPTHOro CPeACTBa, Kak npaBuiio, 0cobbix CMOpPOB He Bbi3biBa-
€T, TO KBanMdUKauma yroHa B pasnMyHbIX CUTyaUMsIX 3a4acTylo COMPOBOXAAETCA HEKOTOPbLIMU CIIOXKHOCTS-
MU.

Hanpumep, ecnn nvuo, coBepLlumBLLEe YrOH TpaHcnopTa 6e3 uenu XuweHus, Hapsagy € 3TMM noxuiia-
€T HaxopasLeecs B HEM MMYLLECTBO, coAesiHHoe npeanaraetcs BepxosHbiM Cyaom PO kBanuduumposatb no
CT. 166 u cooTBeTcTBYIOWMM CTaTbaM YK P®, npegycmaTpusaowMM OTBETCTBEHHOCTb 3a xuuleHue [4]. A
HernpaBOMEpHOE 3aBNafleHNe aBTOMOOUIEM 6e3 Lienn XULLEHNUS, CONpsXEeHHOe C pa3boiHbIM 3aBiaeHNeM
JIMYHBIM MMYLLECTBOM BOAMTENS, oueHuBaeTcs BepxoBHbiM CyaoM PO Takke Kak COBOKYNMHOCTb MpecTynne-
HWI, NPefyCMOTPEHHbIX CT. CT. 166 1 162 YK P® [5]. HenpaBoMepHoe ke 3aBfafeHvWe aBTOMOGWUMEM WK
WHbIM TPaHCMOPTHLIM CPEACTBOM 6e3 uenn XUWEHUs U Nocneayowee ero yMblleHHOe YHUUTOXEHUE WK
noBpeXaeHne npeasaraeTcs KBannpuUMpoBaTb MO COBOKYMHOCTM MPECTYNNEHNIA, NPeayCMOTPEHHbIX COOT-
BETCTBYIOLLEN YacTblo CT. 166, M NMpU HaNMUMM K TOMY OCHOBaHWI CT. 167, €cnun 3Tu AesHUS NMPUYUHUAK
BfliaZesibLly TPAHCMOPTHOIO CPeACTBa 3HAaUMTENbHbIN ylep6, a AeNCTBUS BUHOBHOIO fiMua He KBanuduumpo-
BaHbl KaK YrOH TPaHCMOPTHOro cpeacTea 6e3 Lenun xvieHus No NpusHaky npuyYnHeHnsl noTeprnesLleMy 0Co-
60 kpynHoro yuwepba [4].

MocneaHee M3 NpUBEAEHHbIX PasbsCHEHWI TpebyeT, ecin Tak MOXHO Ckas3aTb, OFPaHUYUTESIbHOTO
NCTONKOBAHUS WU CyXXeHus 06n1acTn CBOero MpuUMeHeHus. Tak, ecnv BUMHOBHOE NWULUO NpecnefoBano uenb
YHUUTOXEHMS YYXXOro TPAHCMOPTHOIO CPEeACTBa M3HAYasbHO MyTEM MPUBEAEHUS €ro B ABUXEHWE B 3ajaH-
HOM HanpasneHun (Hanpumep, NPOHUKHOBEHME B CasOH TPAHCNOPTHOMO CPEeACTBa, OTK/IOYEHNE CTOSAHOYHO-
ro TOpMO3a U CKaTblBaHWE TpaHcnopTa ¢ 0bpbiBa, MOCTa, MOPCKOro CyAHa), CoAesiHHOoe cneayeT KBanudu-
LMPOBaTb TOMbKO KaK YMbILLIEHHOE YHUUTOXEHME nMyLLecTBa 6e3 COBOKYMHOCTH €O CT. 166 YK PO.

Takxke Heo6XoaMMO OTMETUTb, YTO MHOrOOH6BLEKTHOCTb YrOHa YYMTLIBAETCS 3aKOHOAATENEM MPU KOH-
CTPYyVMpOBaHWM OCHOBHOMO COCTaBa 3TOr0 MPeCTyr/eHus,, @ CyaebHOM BNacTblo — NpU pa3bsiCHEHUM MOMEHTA
€ro OKoH4aHusi. OCHOBHOM COCTaB HEMpaBOMEPHOro 3aBfafeHUst TPaHCNOPTHLIM CPeACTBOM sBnsieTcs Gop-
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MasbHbIM U HE COAEPXMUT B uMcie 0653aTeNlbHbIX MPU3HAKOB YroHa HACTYMAeHne TexX Uu MHbIX 0bLecTBeH-
HO OMACHbIX MOCNEACTBUI. YTOH MPU3HAETCS OKOHYEHHBbIM MPECTYM/IEHWEM C MOMEHTA Hayana ABMXKEHWS
TpaHcnopTa nMmbo nepemeLleHns TPaHCMOPTHOMO CpeacCcTBa C MecTa, Ha KOTOPOM OHO Haxoaunock. To eCTb, B
OT/IMYME OT XMLUEHUS YYXKOro MMYLLECTBA YrOH NpeanosniaraeT KOHKPeTU3aumio MOMEHTa OKOHYaHWS 3TOro
MpecTynHOro nocsiraTeNbCTBa MyTeM yKa3aHWs Ha CTPOro OrnpefeneHHoe AeMCTBME — Hadyano nepeBo3Kw,
nepeaBwkeHusl, TPAHCNOPTUPOBKKX. pn 3TOM He MMeET NPaBOBOr0 3HAYEHUS HM PACcCTOsSIHWME, Ha KOTOpoe
BMHOBHOE NIUL0 NepemMecTMo TPaHCMOPTHOE CPeACTBO, HU BPEMS], B TeYeHMe KOTOPOro AaHHbIM TpaHCMopT
nepengurancs. COOTBETCTBEHHO, KaK MOKYLLIEHUE Ha YrOH TPAHCMOPTHOro CpeacTBa 6e3 uenu xuweHns pac-
CMaTpUBalOTCA AEWCTBUS NMUQ, MbITAaBLUEroCs B3/IOMaTb 3aMKU M CUCTEMbI OXPaHHOWM CMIHanM3aumu, 3aBecTv
ABuratenb nnbo C LEeMblo YroHa HadyaTb ABWDKEHWE, eCni AEWCTBMS 3TOro nvua BbliM NpeceyeHbl MM Mno
MHBIM HE3aBUCALUMM OT HEro 0BCTOATeNbCTBaM eMy He YAanoCb peanu3oBaTh MPEeCTYMHbIN yMbICeN Ha MC-
Mofb30BaHWe TPaHCNOPTHOrO CPEACTBA B IMYHBIX MHTEpecax 6e3 Lenm XuLleHus.

OTaenbHOro BHUMaHMS 3acny>KMBAET BOMPOC O npeaMeTe uccrieayeMoro npecrynnieHus. B onpege-
NEHHbIN Nepuoa BPEMEHW B YrOIOBHO-NPABOBOM Hayke 4acTo yTBepXAanoch, YTO MOMUMO aBToMObunel u
MOTOLIMKIIOB BCEX BUAOB U NO6Oro HaszHavyeHUs NpeaMeTOM YroHa MOryT 6biTb TOMIbKO TakMe MexaHuveckne
TpaHCMNOPTHbIE CPeACTBa, KOTOPbIE MPUBOAATCS B ABWMXKeHMe ABuratenem ¢ pabounm obbemom He mMeHee 50
Kybuueckmnx caHTumeTpos [6, c. 112].

B HacToswee BpeMsa NogobHOro poga orpaHNuYUTESIbHOE TONKOBaHUE MOHATUS MEXaHUYECKOro TpaHC-
MOPTHOrO CpPeACTBa HE MMEET OCHOBaHWI. B cooTBeTCcTBMM C MpaBunamMm AOPOXHOIO ABMXKEHWS MoA Mexa-
HWYECKMM TPaHCMOPTHLIM CPeACTBOM NOHMMaeTcs noboe TpaHCNOPTHOE CPeacTBO, NPMBOANMOE B ABMXEHUE
[BUrateneMm; 3TOoT TEPMUH PACNpPOCTPAHSETCS Takke Ha Nobble TPaKTOpbl U CaMOXOAHbIE MalwmHbl. K Mexa-
HWYECKMM TPaHCMOPTHLIM CPeACTBaM OTHOCUTCS ABYX- WUSIM TPEXKONECHLIN MOMEeA, MakcuMasibHasi KOHCTPYK-
TUBHAs CKOPOCTb KOTOPOro He MpeBbIWaAeT 50 KM/4Y, MMEIOWMI ABUraTeslb BHYTPEHHErO CropaHusi ¢ pabounm
06bEMOM, He npeBbllaoWwmM 50 Ky6. cM, Unn 3NeKTpoABUraTENb HOMUHANIBHOW MaKCUMasbHOW MOLLHOCTbIO
B pexuMme AnuTeNbHOM Harpysku bonee 0,25 kBT u meHee 4 kBT [7]. CnenoBaTesibHO, MOMeabl, Benocuneabl
C NOABECHLIM ABUraTeneM, MOKUKU U Apyrue TPaHCMOpTHblE CPeACTBa C aHaNOrMyHbIMU XapaKTepUCTMKaMM
OXBaTbIBAlOTCS B HACTosILLEee BpeMs NpeaMeTOM NPeCcTyneHusl, npeaycMoTpeHHoro cT. 166 YK PO,

C y4yeToM BbILIEN3NOXKEHHOrO HEOHXOANMO OTMETUTb, YTO HEMPaBOMEPHOE 3aBnajeHNe HeUCrNpaBHbIM
TPaAHCMOPTHLIM CPEACTBOM W/IN TPaHCTNOPTOM, KOTOPbLIN HE MMEET OCHOBHbLIX YacTel UK AeTanen, KOHCTPYK-
TMBHO MpeaHasHa4eHHbIX Ans obecrneyeHns ero HopManbHOro yHKUMOHMPOBaHMUA (K npuMepy, y aBTOMO-
6unsa oTCcyTCTBYET ABUraTeslb, TOPMO3Has CUCTEMA, OAHO WM HECKOSIbKO KOMeC, AUCKOB, WWH U Np.), cneay-
€T KBanMULMpoBaTb KaK YroH, €Cfiv BUHOBHbIA MMEN HaMepeHWe COBEPLUMTL MOe3aKY Ha HEM, OTPEMOHTU-
poBaB WN LOYKOMMJIEKTOBAB MPOTUBOMNPABHO NEPEMELLEHHbIA UM TPaHCNopT.

CuctemaTnyeckoe TonkoBaHue HopM YK P® He gaeT HaM BO3MOXHOCTM OTHECTM K NpeaMeTy pac-
CMaTPMBAEMOr0 MPECTYMHOro MOCAraTeNnbCTBa XKENE3HOAOPOXKHbIN MOABMXKHON COCTaB, CyAa BO3AYLUHOMO
W1 BOAHOrO TPaHCMOpPTa, OTBETCTBEHHOCTb 3@ YrOH KOTOPbIX NpeaycMoTpeHa CT. 211 rn. 24 YK PO «[pe-
CTYNNeHMs NPOTMB 0BLLECTBEHHOW 6€30MacHOCTU.

OTaenbHO XoTenoch 6bl 06paTUTh BHUMAaHME Ha CyLLECTBYIOWMIM Npoben B YroNoBHOM 3akoHOAATeNb-
CTBE B YaCTW OTBETCTBEHHOCTM 3@ YrOH BOEHHOro TpaHcrnopTta. Has3saHHOe Ob6LeCcTBEHHO onacHoe AesiHue
nocsiraeT Mnpexzae BCEro Ha MHTEpPEeCbl BOEHHOM Cy»6bl M 060poHOCNocobHoCTH Poccuiickor ®degepaunm, a
MONyTHO — Ha OTHowWeHns cobcTBeHHOCTH [8, ¢. 51]. B HacToslee BpeMsl Takoro poga ciy4vav Kesanmduuu-
pYIOTCS NO aHaNorMm C UMyLLECTBEHHBIMU MPECTYNAEHNIMN Kak HeNpPaBOMEpPHOe 3aBfajieHne aBToMobunem
WM WHbIM TPAHCMOPTHbLIM CpeaCTBOM 6e3 uenn xuileHus. Tak, bnaroBeleHCKUM rapHW30HHBbIM BOEHHbIM
cyaom M., K. 1 M. 6b11m npu3sHaHbl BUHOBHLIMW B YroHe aBToMobuns «Ypan», npuHagnexaliero BOeHHOMY
rapHU30HY, COBEPLUEHHOM rPYNMoW ML No NpeaBapuUTENbHOMY CroBopy. [eicTBust BUHOBHBIX Bbliv KBasu-
¢uumpoBaHbl No N. «a» 4. 2 cT. 166 YK PO [9].

MoMMMO BCero BblllecKa3aHHOro, NpeaMeT YroHa XapakTepusyeTcs TakuM I0pUANYECKUM NMPU3HAKoM,
KaK «4y)koe» TPaHCMOPTHOE CpeacTBo. M ecnun B cocTaBax Bcex DOPM XMLUEHUI, a Takke BbiMOraTenbCcTa
(cT. cT. 158 - 163 YK P®) TepMUH «4yxxoe» MPsSIMO 3BYYMT B AMCMO3ULMSX CTaTel, TO B cocTaBe yroHa (CT.
166 YK P®) 3TOT TEpMUH NpsIMO B TEKCTE 3aKOHa He yKasaH, HO BbITEKaeT U3 ero CMbic/a.

TepMUH «4yXKOoe TPaHCMOPTHOE CPeACTBO» B Yro/IOBHOM 3aKOHOAATENbCTBE TPaKTYeTCs BeCbMa orpa-
HUUUTENBHO. YYyXXMM MpPU3HAETCs TPaHCMOPTHOE CPeACTBO, He MpuHaanexallee BUHOBHOMY KakK Ha npase
COBCTBEHHOCTU, TaK M Ha OCHOBAHMM UHbIX UMYLLECTBEHHBIX (BELUHBbIX U 0643aTeNbCTBEHHbIX) MpaB, a paBHO
B CBSI3M C OCYLLECTBIEHWEM [AO/HKHOCTHBIX MOTHOMOYMMI, BbINOMHEHWMEM CNYXXEBHbIX U TPYAOBbIX 0653aHHO-
cTel, paKTMUECKMM BIAAEHWNEM B CUIY CITOXKMBLUMXCS 06CTOSITENLCTB. TakK, HE CYMTAETCS YrOHOM CaMOBOJb-
HOe MO0JSIb30BaHME TPaHCMOPTHbLIM CPeACTBOM LUTaTHbIM BoauTeneM nMbo yYneHoM cembn cob6CTBEHHUKA (3a-
KOHHOrO BnajgenbLa) 3TOro TPaHCMOPTHOMO CPeACTBa MM MHbIM OAM3KMM NULIOM, eC/iM paHee Ha3BaHHbIM
Jiuam paspeLuanocb UCMosb30BaTb TPAHCMOPT, He crpawmBas AOMOMHUTENBHOIO COrflacus ero Xo3suHa.

OpaHako, Kak CrpaBeAsIMBO YTBEPXKAAETCH B COBPEMEHHOWN AOKTPUHE, 06CYy)XAaeMbli BONPOC AO/MKEH
pewwaTbCd Ha OCHOBaHUM COYETaHWs OB6BEKTUBHBIX M CYOBLEKTUBHBLIX KPUTEPUEB HEMPABOMEPHOCTWU YroHa
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(KaKk npu3Haka 06bLEKTUBHOW CTOPOHbI 3TOrO NpecTyneHns). MepBblii — 3TO Ta BHELLHSS obcTaHoBKa (CUTY-
auus), NpU KOTOPOW YrOHSIETCS Yy)KOe TPaHCTOPTHOE CPeACTBO, BTOPOM — OCO3HaHWE BUHOBHLIM O6BHEKTUB-
HbIX YCIOBWI, NPV HaNN4YMKM KOTOPbIX COBEPLLAETCS YroH. Mpy 3TOM peliatollee 3HadyeHue B cuny cT. 5 YK
P® gomkHO npuaaBaThCcs CybbekTMBHOMY KpuTeputo [1, c. 39].

Mexay TemM B TEOPMM YronoBHOMO MpaBa obpallaeTcs BHUMAHWE M Ha OPraHWYecKyltd B3auMOCBS3b,
CKNaAbIBAOLLYIOCS MeXAy KOHCTPYKTMBHBLIMKM MpU3HaKaMu CoCTaBa MpecTyrneHvs. B AaHHOM criyyae peyb
MAeT O B3aMMOOTHOLLEHWUM MpeaMeTa («4Yy>Koro» TPaHCMOPTHOrO CPefcTBa) U O6BEKTUBHOM CTOPOHLI («He-
npaBOMEpPHOro» 3aBfafieHnst UM) cocTasa yroHa. Kak otmeuaet b.A. KypnHoB, «3aBnafeHne TpaHCMOPTHbIM
CPEeACTBOM MpU YroHe MpOUCXOAUT HE3aKOHHO. He3aKoHHOCTb 3aBriafieHnst TPaHCNOPTOM O3HaYaeT, YTo BU-
HOBHbI 3aB/IaAEBAET YY)KMM TPAHCMOPTHbLIM CPEACTBOM, T.e. TakUM, KOTOPOE He MPUHAZANIEXUT eMY Ha npa-
BE JINYHOM COBCTBEHHOCTM M HE HaxoAMTCS B €ro NPaBOMEPHOM BfafieHWN, He 3aKPeneHo 3a HUM MO CIyX-
6e, 1 OHO He MMeeT npaBa MM pacnopsbkaTbcs. Ecnn xe nuuo uMeno kakoe-nnbo n3 nepeyncrieHHbIX npas,
TO COCTaB YroHa OTCYTCTBYET. Tak, He MOTyT MPUB/IEKATLCS 3@ CAMOBOJIbHbIM YIOH YfieHbl CEMbM BRagesnbla
ABTOMALLMHbI, AaXe eCNN KTO-TO U3 HKX B35 ee 6e3 pa3pelueHus cobcTBeHHUKa. Henb3sa kBanuduumposaTb
KakK CaMOBOJIbHbI/ YrOH C/lydan CaMOBOJIbHOrO HE3AKOHHOMO MCMO/b30BaHUSI aBTOMALLUMHBI B IMYHBIX LENSX
paboTHMKAMWN roCyAAPCTBEHHbBIX, OBLLECTBEHHbIX NPEANPUSITUA, UMEIOLMMMK JOCTYN K TPaHCMOPTHOMY cpea-
CTBY no cnyxb6e (B CBSA3M C €ro TEXHUYECKUM 06CNy)KMBaHWEM MM paboToi Ha 3TOM TPaHCMOPTHOM cpea-
ctee)» [10, c. 442].

Tak, Hanpumep, Mpesmanym BepxoBHoro Cyaa Pecnybnvky balukopTOCTaH npuwen K BbIBOAY O TOM,
YTO CaMOBOJIbHOE WCTOJIb30BaHNE OCYXXAEHHLIM TPAHCMOPTHOIO CpeacTBa (aBTOKpaHa) Ans Moe3akn AoMoM
He MOrfio paccMaTpmBaTbCs Kak HEMpaBoOMepHOe 3aBnajeHne TPaHCNOPTHLIM CPeACTBOM (YrOH) U He BNEKNO
YrONIOBHOM OTBETCTBEHHOCTM NO CT. 166 YK P®, NockonbKy OCY>XAEHHbIM MMEN AOCTYN K aBTOKpaHy B CBA3U
¢ paboToi. Kak nosicHun cya, He obpasyioT cocTaBa NMPEeCcTynieHus AenCcTBUS Nvua, 3aBafeBLUero aBToMo-
6unem nnmn nHbIM TpaHCMOPTHBLIM CPeacTBOM XOTS 6bl 1 6e3 paspelleHns cO6CTBEHHMKA UM MHOMO Bnagenb-
Lia, HO KOTOpbIM OHO perynsipHoO Nosb30Banocb No pabote [11]. Takum 06pa3oM, HEObX0AMMO NOAYEPKHYTH,
YTO NPEeaMET YroHa AOSHKEH 6biTb YYXKMM AN MPECTYMHUKA M BMHOBHBIM K TOMY XX€ He AO/KEH obnaaaTb
NpaBOM MOJIb30BAHUS UM PACTIOPSXKEHNS UM, HE AOMKEH UMETbL AOCTYN K HEMY MO APYrMM OCHOBAaHUSIM.

[esiHne Kak npusHak 06bEKTUBHON CTOPOHbI NPY YroHe BCeraa nposiBNsieTcsl B hOpMe aKTUBHBIX Ael-
CTBWUIA: HENPABOMEPHOM BPEMEHHOM 3aBflaleHUN YyXKUM TPaHCMNOPTHbLIM CPEACTBOM M CaMOBOJSIbHOM ero ne-
pemelleHun (nepeaBvXXeHun), Yalle BCero noesgke Ha HeM. [JAnTenbHOCTb HemnpaBoMepHoro obnagaHus
aBTOMO6UNEM HE UMEET 3HayveHus Ans Keanudrkaumm AaHHOMO COCTaBa NpecTynieHus, NOCKOMbKY, Kak yxe
6bI/I0 OTMEYEHO BbILIE, YTOH CYMTAETCA OKOHYEHHbIM MPECTYMHbIM AesdHWEM C MOMEHTA Hadana nepegsuxe-
HMS TPaHCMOPTHOro cpeacTea. B cpegHem, 0606wwas cyaebHyro npakTuKy, MOXHO 3aMETUTb, YTO 3TOT Nepu-
04 O/MTCA HeAoNro — OT HECKOSIbKMX MUHYT A0 OAHMX CYTOK. TakuMm obpa3oM, TakuMe MOHSATUS KaK «Bpe-
MeHHOe 3aBnageHue (Monb30BaHWE) UCTOYHWMKOM MOBBILEHHOM OMACHOCTM» U <XMLLEHME YYXXOro MUMyLLe-
CTBa» OT/MYAOTCA APYr OT Apyra Tem, YTO MPU XWULIEHUM BUHOBHBIN OT/IMYAETCSH M3BECTHbIM «MOCTOSIH-
CTBOM>», HaMepeBasiCb 06paTUTb YY>XKYI0 Bellb B CBOIO MOJb3Y MM MOSb3Y APYriMX NN HaBceraa.

YroH MOXeT 6bITb OCYLLECTBMIEH CaMbIMK Pa3fIMYHbBIMKM CNnocobamMun: C NOMOLLLIO ABUraTens, yCTaHoB-
NIEHHOro Ha TPaHCMOPTHOM CpPeaCTBe; C UCMOb30BaHWEM APYroro aBToMobunsa — nyteM 6ykCMpOBKM, 3BaKy-
auMn 1 np.; € NPUMEHEHNEM MYCKYNbHOW cuibl (OTKAT BPY4YHYIO, NEPETAaCKUBAHME) U Ap. DTN Xe Cnocobbl
XapaKTepHbl TaKXe M ANS XULWEeHUs TPaHCMOpPTHOro cpeacrsa. Kpome Toro, yroH MoxeTt 6biTb coBepLieH
TalHO, OTKPbITO, MyTeM o6MaHa, 3M0yrnoTpedbneHus AOBEpUEM, MPUHYXXAEHWUS, Hacuiusi, yrpos, Hanpumep
nyTeM HanageHuns Ha COBCTBEHHMKA (3aKOHHOMO BfafesnbLa, YNPaBOMOYEHHOro Mua) TPaHCNOPTHOMO cpea-
cTBa.

Kak npaBuno, yroH npeanonaraeT UCnosb3oBaHne TPaHCNOPTHOrO CPeAcTBa Mo ero yHKUMOHANbHO-
My Ha3HaYyeHWI0 — Ans NepeBo3ku noaen U (unu) rpy3os. Mo3ToOMy He MOXET 06pa3oBaTb COCTaBa YroHa
MCNosnb30BaHWe TPaHCMNOPTHOro cpeactsa 6e3 uenu npuBeaeHUst ero B ABMXEHWE M nepemelleHuns (noesa-
K1) Ha HeM. HanpuMmep, NPOHMKHOBEHME B CaNIOH YY>KOro aBToMObuNs B Lensix Housera, yKpbiTus OT noro-
HW; MONb30BaHWe BGaraXXHMKOM Yy>XOr0 TPAHCMOPTHOrO CPeACTBa B KA4yecTBe TalHMKa WM XPaHEHUs UMY-
LecTBa; nepeMelleHne TPaHCMOpPTHOro CpeacTBa B CTOPOHY M3-3a CO3JABAEMbIX MM MOMEX ANS ABMKEHUS
Apyroro TpaHcnoprTa.

BmecTe ¢ TeM yroH MOXET UMeTb MECTO M B TOM Crlyyae, Koraa TPaHCNopTHOE CPeACTBO He UCMONb3y-
€TCS BUHOBHbIM MO CBOEMY MPAMOMY Ha3HayeHuto. K npuMepy, B C/lydae MMUTAUMM XULLEHUS MyTeM nepe-
MELLEHMS YrOHLLMKOM YyXKOro TPaHCMOPTHOrO CpeacTBa B APYroe MecTo BHE 30Hbl KOHTPONS COBCTBEHHMKA
(3aKOHHOrO BragenblLa) 3TOro TPAHCMOPTa M3 XY/IMFAaHCKUX MOBYXXAEHWIA, MECTU WSIM UHBIX NINYHBLIX HENpu-
A3HEHHbIX OTHOLLIEHWIA.

AHanusmnpys cybbekTUBHYIO CTOPOHY YroHa, Heo6XoaMMO OTMETWUTb, UYTO OHa XapaKTepusyeTcs nps-
MbIM YMbIC/IOM. MOTUBbI U L€ YroHa MOryT 6biTb CaMble pasHble (KpOMe XULLEHUS], pa3yMeeTCsl): 030PCTBO,
XyJIMraHckue nobyxaeHusi, MECTb UM UHbIE JIMYHBbIE HEMPUSI3HEHHBIE OTHOLLEHWS], JIMYHBbIA MHTEPEC, CTPEM-
NEHME MOoNy4YnTb Kakne-nmbo HemMyLlecTBEHHbIe BbiroAbl U Ap. Tak, HanpuMep, NpyM pacCMOTPEHUU OAHOro
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U3 YrofioBHbIX Aen 06 yroHe, KOTOPOMY MpeALEeCcTBOBANIO COBEPLUEHME YOUINCTBA, BUHOBHbIM YrHan TpaHC-
MOPTHOE CPEACTBO MPOCTO AN TOro, YTobbl M3 3aropoAHo MECTHOCTM A06paTbCs HE3aMEYEHHbIM JOMOW
[12], B Apyrom cfiyyae MpECTyrNHUKN O6bSCHSAIM CBOM AEUCTBUS MO HEMPAaBOMEPHOMY 3aB/IAAEHNIO YYXKUM
TPaHCMOPTHbLIM CPEeACTBOM TeM, YTO TaKMM 06pa3oM MblTannCb 3acTaBUTb noTepnesBwero (CO6CTBEHHMKA
TPaHCMOPTHOIO CPeACTBA) BCTPETUTLCS C HUMK [13].

OTCyTCTBME TaKOWM LENN KaK XMLIEHME — 3TO HEOTLEMJIEMbIV NMPU3HAK CyObEKTUBHOW CTOPOHbI AaHHO-
ro npectynneHus. Mo BceM ocTasnibHbIM MpPU3HAKaM YroH OYeHb TECHO MPUMBLIKAET K XULLEHWUIO YYXKOro UMY-
LecTBa, OTrpaHNYMBasiCb OT MOCNEAHEr0 CPOYHbIM, HEMpPABOMEPHbIM 3aBfAAEHNEM M HEMOCTOSIHHbLIM, MPO-
TUBOMPABHLIM MOJIb30BAaHMEM YY)XXMM WCTOYHWMKOM MOBBILIEHHOW OMAacHOCTM W, COOTBETCTBEHHO, 3aBEAOMO
BPEMEHHbIM HapYLWEHNEM OTAESbHbIX MPaBOMOYMiA COBCTBEHHMKA. VIMEHHO OTCYTCTBME Y BMHOBHOMO SiMLA
HamepeHns obpaTuTb Bellb B CBOK MOJb3Yy HaBcerfa, NpUCBOUTL ee, pa3rpaHWYMBaET COCTaB MpecTynse-
HWsI, NIPeayCMOTPEHHOrO CT. 166 YK P®, oT nto6oi hopMbl XMULLEHNS TPAHCMOPTHOMO CPEACTBa.

B cBSI3M C 3TUM YroH NpeacTaBnseT coboi He YTO MHOE, Kak BPEMEHHOE BiaZieHne unu (M) Nonb3oBa-
HME YYXXUM TPaHCMOPTOM C MocneayowmMM BO3BpaLleHneM ero co6CTBeHHMKY (3aKOHHOMY Briagenbly) unu
octaBneHnem (bpocaHmeM) yrHaHHOrO TPAHCMOPTHOrO CPeacTBa C LENblo OTKasza OT (hakTMyeckoro Brage-
HMs M. U HaobopoT — npeaHamepeHHoe 6e3B03BpaTHOE HE3aKOHHOE U3bSATME YYXXOro MMyLLecTBa U 3aBe-
Aomo 6eccpoyHoe ero obpalleHne B Nonb3y BUHOBHOIO MW APYIUX MWL — 3TO CyObeKTUBHbIE MPU3HAKK XU-
LLeHMs TPaHCMOPTHOro CpeacTsa.

B 3akntoueHne, HeobxoanMo OTMETUTb, YTO KPUTEPUSIMK, OTIPAHMUMBAIOWMMM YIOH TPAHCMOPTHOMO
CpeAcCTBa OT €ro XuLeHus, SBNSKTCS:

a) Uenb: Npu 3axBaTe TPaHCMOPTHOMO CPEeACTBA BUHOBHbIN He NpecneayeT LEeNn XULLEHUS

6) nepvoa He3aKOHHOMO BRAAEHWS: TPaHCMOPTHOE CPEeACTBO MCMONb3yeTCs BpeMeHHO, 6e3 cornacus
COBCTBEHHMKA MM MHOIO BadesblLa, TO eCTb «NoKaTaTbCs», AoexaTb Kyaa-nmMbo v np.;

B) mocneaytollas «cyabba» TpaHCMNOpTHOrO CPEACTBA: BMHOBHLIN, B OT/IMUYME OT XWULLUEHUS, HE COBU-
paeTcsa npucBamBaTb TPAHCNOPTHOE CPeACTBO.

MoaBoAst UTOr BCEMY BbILIEN3NIOXKEHHOMY, MOAYEPKHEM, UYTO TEOPETUYECKM COXMBLUMICA M AOCTa-
TOYHO NMOAPOBHO U3YYEHHBIN M OTPaboTaHHbIM Ha MPaKTUKE COCTAB MPECTYN/IEHUs, NPeayCMOTPEHHOrO CTa-
Tbel 166 YronoBHoro kogekca P®, coaepxuT B cebe HEMANO CrOPHbIX 3/1IEMEHTOB, CONMMXKAIOLLMX €r0 C He-
KOTOPbIMW CMEXHbLIMU COCTaBaMM MPECTYNIEHNI M BbI3bIBAOLLIMX CMIOPbI CPEAN YUEHbIX U NPAKTUKOB. B cBSI-
31 C 3TUM BOMPOCHI YrOSIOBHO-NPABOBON OXpaHbl COBCTBEHHWKOB TPAHCMOPTHLIX CPEACTB HYXAAOTCS B
[anbHenweM rnybokoM aHanuse, noucke crnocoboB YCTpaHEHUs NMpob6enioB M MpPOTUBOPEYUMI, UTO, HECO-
MHEHHO, 6yaeT cnocobCTBOBaTb peanmsaummn eauHoN NpaBonpUMEHUTENbHONM NPaKTUKK.
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HacunbcTBeHHas npecTynHocTb B 6bITOBOM chepe
M npobneMHble acnekTbl ee npeaynpeXxaeHus
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! [loHCKO rocyiapCTBEHHbIN TEXHUYECKUIN YHMBEPCUTET; KXHO-POCCUMCKUI MHCTUTYT ynpaBneHus — unm-
an Poccuitckolt akaaeMun HapoAHOro X03A1CTBa M roCyAapCTBEHHOM cyx6bl npu Mpe3naeHTe Poccuiickol
®egepaunn, Poctos-Ha-[loHy, Poccus. svivk@yandex.ru
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AHHOTaums. B cTaTbe aBTOpPaMu aHaM3UPyeTCsl COBPEMEHHOE COCTOsIHME ObITOBONM HaCWUbCTBEHHOM
npecTynHoctn B Poccum, o603HayatoTcs npobneMHble acnekTbl MpUMEHEHUs Mep MpPOTUBOAENCTBUS el B
CUNy NaTEeHTHOCTU M OTCYTCTBUS NPOoUNbHOr0 3akoHoAaTenbCTBa. MNprMBOASTCS AaHHblE COLMOMOrMYECKoro
ornpoca Mo XapaKTEPUCTUKE XXEPTB «AOMALLIHEro» Hacunvsl Ha 6bITOBOM NOYBE, NpeanaraeTcs psia Meponpu-
ATWS, NPU3BAHHBIX CHU3UTb KOMMYECTBO COBEPLLAEMbIX B 3TOW cepe NpecTynHbIX AestHUA. Takxke aBTopaMu
MPUBOASTCA MOMOXUTENBHbIE MPUMEPHI NMPOTUBOAENCTBUS MPECTYNHOCTU B GbITOBOW cdepe B PocToBCKOM
obnactw.

KnroueBble cnoBa: 6biToBOe (AOMalLHee) Hacuue, npectyrnieHns B cdepe 6biTa, CEMENHbIN «TU-
paH», xepTBa ObITOBOr0 HacUNWS, >XeCTokoe obpallieHne ¢ 6aM3KMMM, COLMONOrMYeckmin onpoc, npobesb-
HOCTb NMPABOMNPUMEHEHUS, BbICOKasl TATEHTHOCTb, KOMMIEKC MEP MPOTUBOAENCTBUS HACU/MIO B CEMbE, MPO-
unaktnka, cemelriHoe 6naronosnyyve, Mepbl NpodUNakTMKn B POCTOBCKON obnacTtu
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Mo cTaTucTuke BceMupHON opraHv3aumn 3apaBooxpaHeHns, 38% YOUIACTB XKEHLUMH B MUpe — AEeNo
PYK MX NapTHepoB. B HeKkoTOpbIX CTpaHax 3Ta uudpa npubnmxaetca K 70%. OgHa M3 YeTbipex XXEeHLUUH
3eMHOro Liapa Ha NpOTSXKEHUU BCEW XKM3HU CTPajaeT OT CeKCyaslbHOro Hacunus. Mo HaleMy MHEHMIO, Yalle
BCEr0 XXEHLUMHbI CTAHOBATCS NMOCTPajaBLUnMK B cchepe ceMeNHO-BbITOBLIX B3aMMOOTHOLLEHMIA.

CTaTUCTUKa CBMAETENLCTBYET 00 YCUIEHUM HaMpPSPKEHHOCTU CEMEMHbIX B3aUMOOTHOLUEHUA M pocTe
cemMenHoro Hacunms. Mo AaHHbIM [eHepanbHOM NPOKypaTypbl €XEerofHO PerucTpupyeTcsl OKOMO ThiCA4n
NpaBOHapyLLEHWI, CBA3AHHBLIX C HacunmeM B ceMbe. bonee 51,8% HacMNbLCTBEHHbIX MPECTYMEHUI coBep-
LIAIOTCS YNIEHOM CEMbW, CYMNpyroM, COXMTENEM WM CEKCyanbHbIM MapTHEPOM, B TOM uucne 6biswmM. B 60-
nee 40,1% cny4aes xepTBaMu NOAO6HbIX NPECTYNIEHUINA CTAHOBSATCS XKEHLLMHbI.
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Cpeam xepTB, NOCTpaAaBLUMX OT HAaCWU/IbCTBEHHbLIX NPECTYNNEHUN, COBEpLUAEMbIX Ha 6bITOBONM nouBe,
oTMeyaeT Canamosa C. 4., XeHWwwuHbl cocTaBnsioT 57% n 36% — 310 getu [1, c. 130]. JaHHOEe MHEHWE, KO-
HEYHO, OAHO3HAYHO HeNb3sl MOATBEPAWTb, KTO Yalle CTaHOBWTCS XXEPTBOW, yuuTbiBass TOT (DaKT, 4To B
HacTosiLee BpeMs He BeAeTcsl 0uLMaNbHON CTaTUCTUKM UMEHHO AaHHOMO BUAA MpecTynHocTu. K ToMmy xe,
Ha 3TO BMSIET MHOXECTBO (haKTOPOB — BUAA 06beKTa HAaCUNBbCTBEHHOIO NMocAraTenbCTBa: 0buaumk, xxepTaa
n T. N. OgHako aaHHble CMW 1 aHanu3 yrosioBHOM MPaKTUKWU CBUMAETENLCTBYIOT O TEHAEHLUMM POCTa Yucna
XePTB-XEHLWMH. [0 AaHHbIM, NOAYYEeHHBIM NyTeM aHanu3a 30 yronosHbIX Aen, OT MU3NYECcKOoro, cekcyasb-
HOMO M NCUXMYECKOr0 HaCUINS B OCHOBHOM CTPaAatoT XeHLumHbl — 6onee 70% [2].

CornacHo AaHHbIM BceMypHOW OpraHun3aumu 34paBoOXpPaHEHNS, NMPOTVB KaXKAoW MATOM XEHLMHbI MU-
pa XOTb pa3 B XM3HW 6bII0 COoBEpLUEHO (U3MUECKoe MW CekCyanbHOe Hacuave, cnegoBaTenbHO, Kaxaas
NATas XeHLWMHa XOTS 6bl OAMH pa3 B XXM3HWU TEPNUT M3BUEHUS MU U3HACUTOBAHWS.

Mo yTBEpXAEHUIO WM NPEeanosIOKEHNIO MHOMMX CTOPOHHUKOB 3aKOHOMPOEKTa O AOMAalLUHEM Hacunuu,
a TaKxxe No rpoMkMM 3aronioBkam CMU, B Poccum 3a roa OT HaCUNbCTBEHHOM GbITOBOM NMPECTYMHOCTU, @ ToY-
Hee OT Y6UIACTB, cTpadaeT okono 10-15 ThiC., 0AHAKO CTAaTUCTMKA NOKa3blBAeT 0bpaTHOE.

Tak, no AgaHHbIM MB[, 3a sHBapb-gekabpb 2021 [3] roga 6bino 3apermcTpupoBaHo 7 332 cnydast
YOUIACTB MM NOKYLUEHWUS Ha YOMICTBA U MYXUMH, U XeHLIMH. 3a 2020 [4] roa — 7 695 criyyaes, a OCY>XKAEHO
no cr.105, 107, 108 u 109 Bcero 6 204 nuua [5]. 3TM AaHHbIE OCHOBaHbI HA aHasM3€e Yro/IOBHOM CTaTUCTUKM
MBZ[ Poccuuy, roe noTepneBMMK BbICTYNAMM U MYXUYUH W XKEHLMH, COOTBETCTBEHHO, MU O TOM, YTO OT
6bITOBOW NPECTYMNMHOCTU CTPAZIAET EXKEroAHO 0K0M0o 10-15 ThiCAY XKEHLLMH, HE UMEET NOATBEPXKAEHUS.

Takxe craTucTuyeckmne aaHHble MB/l Poccum 3a 2020 rog CBMAETENLCTBYIOT O CHUXKEHWUN, MO CpaBHe-
Huto ¢ 2019 rogoM, uncna nocsaraTenbCcTB B cdepe ceMerHO-ObITOBbIX OTHOLIEHMI Ha 9%, B TOM yucie Co-
KpaTunocb KOMMYECTBO (DAaKTOB YMBbILIMIEHHOTO MPUYMHEHMS TSXKKOrO Bpeaa 340poBbio Ha 14,6%, cpepHei
TSHKeCTU — Ha 17,1%.

CornacHo aHanusy yronosHbIX Aef, 3a 2021 roa XXeHLWWHbl CTAaHOBUJIUCh XXEPTBOW HACUJIbCTBEHHOW
6bITOBOM MPEeCTYNHOCTM FOpasa0 pexe MyX4uH — Bcero 28%. BonbMHCTBO MpeCcTynieHWin coBepLIanoch
My>dmnHamm — 80% u3 obuwero umcna. Bce aHanuanpyemble NpecTtynnenHns 6biiv coBepLlleHbl B COCTOSIHUM
ANIKOro/IbHOMO OMbsiHEHMS, 60MbLIAS YacTb U3 HUX COBEpLUMSIAch HenpeaHaMepeHHO, B pe3ysibTaTe BO3HUK-
e Henpusi3HM BO BPEMSI COBMECTHOrO PACMUTUS XXEPTBOM M HACMIIBHUKOM CMMPTHBLIX HanWUTKOB. 72%
HAaCUNbHUKOB MPUYMHUIIO CBOUM XXEPTBaM TSHKKUIA Bpes 340poBbio, 24% coBeplumnm youincteo. Konmuyectso
XXEPTB CO CMepTesbHbIM UcxoaoM cocTaBnsieT 50% >eHWmH n 50% My>unH [6].

CaMbIMM YacTbiMM MPOSIBAIEHMSIMU HACWU/NS,, OT KOTOPbIX CTPaAaloT XEHLLMHbI, SBAstoTCa (B Nopsiake
YMEHbLLUEHWA): COBECHble OcKopbreHus (HeueH3ypHas 6paHb, HakasaHue); MCMXONornmyeckoe AaBfeHue
(YHWKeHMe JOCTOMHCTBA B NMPUCYTCTBMM MOCTOPOHHMX, 3anyrnBaHus, cnnetHu); dwmsundeckoe Hacunme (U3-
6ueHne, yrposa ans >u3Hu); cekcyanbHoe NpuHyXXaeHue.

B nocneagHee Bpems cpean nuviL, COBEPLUMBLUMX ObITOBblIE MPECTYMNeHUs, YBENUUYNIOCh YUCIIO paHee
CyOMMbIX, CENbCKUX XUTENEN, UL, HE 3aHSATLIX TPYAOM M YacTo 310ynoTpebnsiowme askoroneMm.

B 2019 rogy KomuteT l'ocayMbl MO AenaM XXEHLWWH, CeEMbW M MONOAEXM NpoBen OTKPpbITble lMapna-
MeHTCKue cnywanuna «O npegoTBpalleHn Hacunus B ceMbe». Ha crylwaHusx 6bi1o yCcTaHOBAEHO, YTO No-
psiaka 30% yMbILWIEHHbIX YOUINCTB U3 06LLEero Yiciia CoBEpLUAOTCS B BGbITOBbIX YCI0BUSX 1 6onee NofoBUHbI
BCEX MPECTYNNEHNI COBEPLLAOTCS B COCTOSIHUM afIKOro/IbHOrO MM HAPKOTUYECKOrO OMbSIHEHMSI.

TakxKe YCTaHOBNIEHO, YTO €XEerogHo OKOMO 2 MUJIIMOHOB AETEW MasofIETHEr0 BO3pacTa CTAHOBSITCS
XepTBaMmn u3bneHus. U3 obliero uncna noctpagaslumnx aeteit okono 10% u3bueHuid 3akaHuMBakoTCs CMep-
TeNbHbIM UCXOZO0M, a Nopsiaka 2 TbiC. COBEPLLAOT CaMOybUIMCTBO.

Mo aaHHbIM PocctaTta 3a 2020 roa KONMYECTBO HECOBEPLUEHHONETHMX, MOTEPNEBLUNX OT MPECTYMHbIX
nocsiraTeNnbCTB, COKPATUAOCh Ha 12% no cpaeBHeHuto ¢ 2019 rogom [7]. B 2021 rogy Konn4ecTso npectyn-
JIEHUIA B OTHOLLIEHUW [ETEN COCTaBWIIO nopsaka 22 Thicad, YTo Ha 16,9% 6onblie, yem B 2020 roay. Moao6-
Hble AaHHble npuBeaeHsl Mpeaceaatenem CneacrtBeHHOro komuteTa PO AnekcaHapom bacTpbikuHbiM [8].

CornacHo AaHHbIM CTaTUCTUKM BO BCceM Mupe nopsigka 300 MAH. aeTeit B Bo3pacTe oT 2 Ao 4 feT noa-
BEPratoTCs XXECTOKOMY 06palleHnto CO CTOPOHbI /ML, OCYLLECTBASAIOWMX 3a HUMK yxod. Okono 120 maH. ge-
BOYEK MPUHYXXAQAIOTCS K CEKCyanbHbIM OTHOLLIEHUAM B Bo3pacTe Ao 20 NeT, a Kaxabl 3-i pebeHoK nepexun
3MOUMOHanbHOe Hacunume [9].

Mo cTaTUCTUKE MpaBOOXpaHWUTENbHbLIX OPraHoB, Ha TeppuTopun PocTtoBckoi obnactu B 2020 roay Bo
BPEMSI peXuMa CaMoM30MALUMN Ha TeppUTOpuKn 061acTh KONMYECTBO BbITOBOWM NPecTynHOCTU BO3POCO. Py-
KOBOAMTESb LIEHTPa couManbHbIX YCIyr U npodunakTnkm Hacunus «Pecypc» EneHa 3onotunosa coobumna,
yTO: «C MapTa no Mai 2020 roga K Ham o6paTuiock 43 XeHLWWHbI — 3TO FAe-TO B NMosTopa pasa 6onblue,
yeM 3a TaKoW e nepuog npowwnoro roaa. OHU 3BOHWUAM U3 BCei 061acTW, U HEKOTOpLIE Cilydan Bblin Kpu-
Tuyecknmmn» [10].

Mo cocTosiHMio Ha 2021 roa KONMYECTBO MPECTYN/eHW, coBepLluaeMblX Ha HbITOBOM MOYBe, COKpaTu-
Nocb Ha 7,4%. 3a sHBapb-Hos16pb 2021 roga 6bi110 3aperncTpupoBaHo 1,74 TbiC. NOAOGHbLIX NPECTYMNNIEHUN.
Bonbluas YacTb NpecTynieHust coBepLuanach Noj BO3AeWCTBMEM anKorons Unn U3-3a IMYHON HEMPUS3HN.
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BblITOBasi HAaCMbCTBEHHAs! NPECTYNHOCTb MOXET COBEPLUATLCSH HE TOJIbKO B OTHOLUEHUW XKEHLLUMH, Ae-
TeW, Myxeil. Hepeako oT 6bITOBbIX MPECTYNIEHUI CTpaaatoT noxunbsle noau. MNopsaka 85% npectynneHnii
NPOTMB MOXWUJIbIX COBEpPLUAOTCA 6An3KMMK POACTBEHHMKaMM, 6onbluas YacTb U3 KOTOPbIX — SiNLA MY>XCKOMO
nona.

K coxxaneHuto, B HacTosiLLee BpeMsi TOYHON CTaTUCTUKM MO MPECTYMNSIEHMSM, COBEPLUAEMbIM Ha BbITO-
BOM MOYBE, U MO MOTEPMNEBLWMM OT AaHHbIX MPECTYMNEHNN He BEAETCS. ITO 3aTPYAHSET BbISICHEHWSI peasib-
HOM KapTWHbI Npoucxoasuero. Takke Ha MaclTab npobnembl BAUSET TOT (akT, uTo 6osbluas YacTb pac-
CMaTpMBaeMbIX MPECTYNNEHNI HE 3aperncTpupoBaHa B NPaBOOXPaHUTENbHBLIX OpraHaX M He paccMaTpuBa-
nacb B Cyfe, NMocKosbKy 60MbLUMHCTBO XXEPTB MPECTYN/IEHUI MO OMNpPeAesiEHHbIM NMPUYMHAM He coobLLaloT o
CNy4YMBLLIEMCS.

TakuM 06pa3oM, 6onee TOUYHOE COCTOSIHME GbITOBOWM HACWMSIbCTBEHHOW MPECTYMHOCTM B HacTosllee
BPEMS HEBO3MOXXHO OMpPEAENNTb, YTO CBSI3aHO C OTCYTCTBMEM CTAaTUCTMUECKMX [AaHHbIX KOHKPETHOWN KaTero-
pun npectynHoct. COOTBETCTBEHHO, HEOOXOANMMOCTb BBEAEHWUS FOCYAAPCTBOM OhULIMANIbHON CTAaTUCTUKM Ha
CeroaHs NpocTo oYeBMAHa. OTO HeOHXoANMO ANs Toro, YTobbl peanbHO OLEHMTb MaclTabbl 3TOrO SIBNEHMUS,
onpeaenveB ero ypoBeHb, CTPYKTYPY M AMHAMUKY M BbISIBUB CYLLECTBYIOLWME TEHAEHLMWN, XapaKTepusyowme
BCIO cneundmky n cBoeobpasne NpecTyrnyiEHNI, KOTOpblE COBEPLUAIOTCS B CEMBE.

HuWKTO He pomkeH noasepraTbCs MbITKaM MM XKECTOKOMY, 6ecyenioBeYHOMY WM YHUXKAIOLEMY HaKa-
3aHuio» (cT. 5), «Bce nMua MMeloT NpaBo Ha HEHaCWNbCTBEHHLIM 06pa3 Xu3Hu. Bce niogn poxaalTcs CBo-
60AHBIMU OT POXXAEHWS U PaBHLIMU MO AOCTOMHCTBY M NpaBam» (CT. 1) — cka3aHo BO Bceobulei aeknapaumm
npaB yenoseka B 1948 roay [11].

Mepbl 6e30MacHOCTM — 3TO BWUA NpeaynpeauTesibHOro BO3AENCTBMS, LeSb KOTOPOro, Mpu Hannuum
YKa3aHHbIX B 3aKOHE OCHOBaHWI, NOCPEACTBOM MPUHYAUTENBHOrO U BPEMEHHOIO OrpaHMYEHMs BO3MOXHO-
CTeN, NpeaynpeanTb CoBeplUEeHNEe OBLIECTBEHHO OMacHbIX AenicTeuii [12, c. 39].

MpeaynpexaeHve NpecTynHOCTW BKItOYaeT B cebsl AOBOMbHO COXHYK, MHOIMOYPOBHEBYIO CUCTEMY
MEp roCyAapCTBEHHbLIX OpPraHOB M OBLWIECTBEHHbIX O6bLEAMHEHWUM, LIENbIO KOTOPLIX SIBMSIETCA BbISIBAIEHUE,
ocabneHne, yCTpaHeHWE MPUYMH, KOTOpPbIE CMOCODCTBYIOT COBEPLLEHWUIO OTAEMbHbIX MPECTYN/eHU, BUAOB
1 NpeCcTynHocTK Booblue. TakKe OHO BK/IHOYAET Mepbl MO YAEPXKaHMIO OT NPECTYNHbIX AeMCTBUI ntoaei, no-
BeAeHne unm obpas XKM3HM KOTOPbIX YKa3blBalOT Ha BbICOKYID BEPOSITHOCTb COBEpLUEHUS UMW Takux AeW-
CTBUNA.

MpecTynneHusl, coBepLUaeMble B CEMENHO-OLITOBON cdepe, OTHOCATCS K OAHOM M3 Hanbonee CoXHbIX
npobnem coBpeMeHHOro obuiectsa. HecMOTps Ha, kasanocb 6bl, POACTBEHHbIE, APYXECKMe, COCEACKMe OT-
HOLUEHWS1, KOTOpble AO/MKHbI BCENATb YyBCTBO 3aLUMLLEHHOCTM M 6€30nacHOCTU, MMEHHO 3Ta cdepa OTHOLe-
HMI noaBep)KeHa H60JbLWMHCTBY Pa3HbIX KOH(MJIMKTOB, NEPEXOASLLMX B NMPECTYMN/IEHNE.

Moa npeaynpeXxaeHWeM HaCUSIbCTBEHHON ObITOBOM NPECTYMHOCTU MOHMMAETCS AESTENbHOCTb FOCy-
[apCTBEHHbIX OpraHOB U 06LLECTBEHHbIX 06BEANHEHWIA, HaNpaB/ieHHast Ha BbISIBEHWE, MPeceYeHne n NnK-
BMAaUMO NpobneM 1 yCrnoBuiA pasBUTUS NPECTYNHOCTU, COBEPLLAEMON B CEMENHO-ObITOBON cdepe, a Takxe
MWUHMMM3aLUMIO BO3MOXHOCTEN BO3BPALLEHMSI Ha MPECTYMNHbIN MyTb FpaXaaH, NpeapacnonoXeHHbIX K coBep-
LeHuIo noAobHbIN npectynnenmin [13, c. 11-12].

HecMOTpsa Ha OTCYTCTBME CneuManbHOro0 3aKOHa, 3aluMTa XXepTB ObITOBOr0 HacuMMs OCYLLECTBSIETCS
NpeacTaBUTENSMM FPaXkAaHCKOro obLeCcTBa NyTeM NPOBEAEHNS aKUMA B UX MOAAEPXKKY, AeSTENbHOCTM pas-
JINYHBIX HEMPABUTENLCTBEHHbIX OpraHuM3auuiA, CO34aHMEM MPUIOTOB >XepTBaM AOMALUHEro Hacuiusl, ocy-
LLECTB/IEHUS MCUXONOrMYECKOM MOMOLLN.

B 2020 rogoM poccuiickne NpaBoO3alLiMTHUKKM MPUCOEAMHUANCE K (DECTUBANIO, UMEIOLEMY Kpuyallee
Ha3BaHMe «He BMHOBaTa», KOTOPbLIN B HACTOSILUMI MOMEHT MPOBOAWUTCS BO MHOMMX CTpaHax Mupa. Ha de-
CTuBarne, kak rnpaBwsio, OPraHU3ylTCA pa3finyHble BbICTaBKKW, KOHLEPTbI U MacTep-knaccel. 8 mapta 2020 r.
6blna npoBeaeHa akuus «He BMHOBaTa», HanpaBieHHasl Ha MOAAEPXKKY XXEHLIMH, NOCTPaAaBLMX OT AOMalu-
Hero Hacunus [14, ¢, 131].

MpodunaktTuka v npegynpexaeHue nobdboro BMaa NPecTynHOCTU AOCTMIalOT 3P @EKTUBHOCTU TONBKO
MyTEM KOMIMIEKCHOrO BO3AENCTBMSI BCEX BO3MOXHbIX FOCYAAPCTBEHHbIX CTPYKTYp. HecMoTpsi Ha oTcyTcTBUE
OTAENbHOMO 3aKOHOAATENbCTBA, Perynupytollero chepy CeEMeNMHO-6bITOBOrO HaCUNS, PernoHbl Poccumn Bbl-
NycKatoT psa NpomnakTUYeCcKMx U NpeaynpeavTenbHblX Mep, HanpaBfieHHbIX Ha NpoduNakTUKy n npegoT-
BpaLleHne ObLITOBOrO HaCUIUS, a TakXKe Ha OKa3aHMe NMOMOLLM MOCTPaZAaBLUMM OT ObITOBOro HacKMsI.

PoctoBckasi 0611acTb He SIBNSIETCS UCKIOUYEHWUEM, U AaHHbIE O NPOMUIAKTUKE CEMENHOr0 HacuInsa Co-
[epxaTcs Ha opuumansHoM cainTe MpaeuTenbcTBa PocTtoBckon obnactu.

B HacTosiwee BpeMsa B 06nactn yHKUMOHMPYET 41 rocyfapCTBEHHOE yypexaeHue coumanbHoro o6-
CNYXXVBaHWS CEMbW W AETEN, KOTOPble NPeAOCTaBNsOT YCIyrM rpa)kaaHaM, MnocTpafaBlMX OT CeMEeWHO-
6bITOBOro HaCUIUS:

1) 27 coumanbHO-peabunnTaumMOHHbIX LEHTPOB A1 HECOBEPLUEHHONETHNUX;

2) 6 coumanbHbIX MPUIOTOB NS AETEN U NOAPOCTKOB;

3) 6 UeHTpOB coumanbHbIX LEHTPOB MOMOLLUM CEMbSM;
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4) 1 KOMMNNEKCHbIA LEHTP COLMANBHOMO 0BCNYXXMBAHMS HaceneHus;

5) 1 UeHTp NCUXOsIoro-neaarorMyeckoin NOMOLLIM CEMbE U HECOBEPLLIEHHONETHUM [15].

B paboTe no npocdunakTuke ceMernHoro Hebraromnonyymns, Hacuams B ceMbe B POCTOBCKOM 061acTy
NMPUHUMAIOT y4yacTue CounanbHO OPUEHTUPOBAHHbIE HEKOMMepYECKMne, 0bLLeCTBEHHbIE, Pennrno3Hbie opra-
HM3auuMn, MOoHAbI.

C 2004 ropa B r.PoctoBe-Ha-[oHY AelCTBYET ABTOHOMHAasi HEKOMMEpPYECKasi OpraHM3aums no okasa-
HMIO coumanbHbIX ycnyr ceMbe (A0 2016 roga — AHO «PervoHanbHbIi pecypcHbI LEHTP Mo npodunakTuke
Hacunusi»), AesTeNbHOCTb KOTOPOro Ha Tepputopumn PocToBckoi 0611acTi OCyLLECTBASIETCS B ABYX Hanpas-
NEeHusIX: npoceeTuTenbekas n npodunaktuyeckas pabora no npobneme goMalHEro HacMnWs, ero onacHo-
CTW NS NIMYHOCTKM, CEMbM M OBLLECTBA, B LESIOM, U OKa3aHWe HEMOCPeACTBEHHOW MCUXONOrMYECKON, NpaBo-
BOM M COLMaNbHOM MOMOLUM XXEHLIMHAM M AETAM, MOCTpadaBLUMM OT AOMalHero Hacunusi. Cneuuanuctbl
AHO no oka3aHuio coumasnbHbIX YCyr ceMbe obecneumBaloT NMCUXOMOrMYEecKyo NOAAEPXKKY MOCTPadaBLUMX
OT AOMaLUHEro Hacuus, BbICTYMAlOT B Ka4yecTBe 3KCNepToB B cyAebHbIX pa3bupatenscreax.

Take B 06/M1aCTM CyLLECTBYIOT pasfinyHble 6naroTBopuTenbHble (OHABI, MOMOralowme rpaxxaaHam,
CTaBLUMM XXEepPTBAMU CEMENHO-6bITOBOrO Hacunusi. OaHa U3 coydpeautenbHuy goHaa «MaMuHbl pyku» Ba-
nepusi EnusapoBa oTMeuvaeT cywiecTsytowme npobnembl B NpoduiakTMke AaHHOro Buaa npectynHocTw. Mo
€e MHeHWto, HONbLUMHCTBO XepTB He OT/INYAIOT KOHMIMKT OT AOMAaLLHero Hacunus: «KoHMMKT — 3To Koraa
€CTb NOBOA W eCTb pelleHre. A foMallHee Hacuane — 3To umkn. CHayana uaeT HapacTaHue HanpsKeHusl —
CO3peBaET KaKas-TO NnpeTeHsus. Mocne 3Toro NpouCXoAWT aKT Hacuusl. 3aTeM — «MedOoBbIA Mecsau», Koraa
napa MMpuTcs. 3aTtem BCE 3aHoBO» [16].

Cuctema Mep npeaynpeXxaeHnst HacIbCTBEHHOW 6bITOBOM NPECTyrnHOCTU B Poccun ctouT pasaenuTtb
Ha ABe OCHOBHbIe rpynnbl [17]:

1. K nepBoi rpynne Mep OTHOCATCS 06LECTBEHHO-COLMAbHbIE MEPbI, HAMPAB/IEHHbIE HA y4YacTue B
npeaynpexaeHnn u npodunakTuke o6LECTBEHHbIX OpraHu3aumii. Hanpumep, B HacTosiwee BpeMms B Poccum
fencTByeT «LleHTp no 3almuTe npaB NOCTPaAaBLWMX OT AOMALUHErO HAaCUANS».,

2. Ko BTOpOM rpynne Mep OTHOCATCS MEPbl HAa roCyapCTBEHHOM YPOBHE, peasiM3yeMble C y4acTUeM
OpraHoB rocyapCTBEHHOW BNIaCTH, B YaCTHOCTM MPaBOOXPaHUTESIbHBIMU OpraHamum.

Takum obpa3omM, B Poccumn cyllecTByeT MHOXECTBO BO3MOXHbIX FOCYAapCTBEHHbLIX U 0OLLECTBEHHbIX
MEpONPUSITUA U YUPEXAEHWUA, HANPaBMEHHbIX HA NpeaynpexaeHue, NpocuiakTMKy M NOMOLLb NOCTpaaaB-
UMM OT HACUSIbCTBEHHOWN NPECTYNHOCTW, COBEPLUAeMol B bbIToBOM cepe. OaHako oHOM M3 Hanbonee pac-
MpPOCTPaHEHHbIX NPobAeM M NPUUMH HEOKA3aHWS MOMOLLM XXepTBaM Hacunusa aBnsetcs ToT dakT, 4YTo 6onb-
LUMHCTBO CrlydaeB GbITOBOrO HAacUNS He BbIXOAUT 3a Npeaesibl CEMbM, MOCKOMbKY XepTBbl HE COOBLAloT O
nocsiraTeslbCTBE, TO €CTb BLICOKWMI YpPOBEHb NTATEHTHOCTU. TakMM 06pa3oM, OCTaeTcsl 3aTpyAHUTENbHbIM
npeaynpexaeHne 4aHHOrO BUAA NpPecTynHOCTY.
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AHHOTauMA. B cTaTbe aHanNM3MpyoTCs pesynbTaTbl COBPEMEHHBIX UCCNIEA0BaHWM B 0651acTu MeTo-
JOMK paccnefoBaHns NPecTynyieHui, COBEPLUEHHbIX NMNLAMMK C NCUXMYECKUMU aHOManusiM1, B TOM YUCIE U B
COBPEMEHHbIX YCNOBUSAX LIMDPOBON MHGMOPMALIMOHHON TpaHcdhopMaumm obliectBa. Ha ocHoBaHWMM pesynbTa-
TOB NPOBEAEHHOMO MUCCIIef0BaHMS NPUBOASATCS Hambonee xapakTepHble NePBUYHbIE MPU3HAKMU NUL, C NCUXK-
YECKUMW aHOMaNUAMM, HE MCKIOHAIOWMMM UX BMEHSEMOCTU, U KOHKPETHbIE MPEeAsIOKEHUS MO COBEPLUEH-
CTBOBAHWIO CMECTBEHHON MPAKTUKW MO pacciefoBaHMI0 YroOBHLIX Aen B OTHOWEHWUM ML Ha3BaHHOM Ka-
Teropum.

KnioueBble cnoBa: ncnxuyeckne aHoMasvu, HEBMEHSIeMOCTb, MrpoBasi 3aBUCMMOCTb, CyaebHo-
ncuxmMaTpuyeckas aKCnepTmsa, NcMxmveckne OTKIIOHEHWS!, METOAMKA paccriefiloBaHus, NpUHyauTeNbHbIE Me-
pbl MEAMUMHCKOIO XapakTepa

Ansa uutuposBaHua: JlosuHckuin O.U., BacunbeBa B.C., MankoBa A.C. Cneumncduka cCOBpEMEHHbIX
METOAMK paccneaoBaHusi NPeCTYNNeHUl, COBEPLUEHHBIX IMLAMKU C NCUXUYECKMMU aHOManusiMK, B YCIOBUSIX
umcbposoli MHdOPMaLMOHHOW TpaHcdopMaumm oblecTsa // Hayka u obpa3oBaHUue: X035MCTBO U SKOHOMUKA;
npeanpvHUMaTeNbCTBO; NPaBo M ynpasnenune. 2022. N2 6 (145). C.91-95
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Specificity of modern methods of investigation of crimes
committed by persons with mental abnormalities
in the conditions of digital information transformation of society
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Abstract. The article analyzes the results of modern research in the field of methods of investigation
of crimes committed by persons with mental abnormalities, including in modern conditions of digital infor-
mation transformation of society. Based on the results of the study, the most characteristic primary signs of
persons with mental abnormalities, which do not exclude their sanity, and specific proposals for improving
the investigative practice of investigating criminal cases against persons of this category are given.

Keywords: mental anomalies, insanity, gambling addiction, forensic psychiatric examination, mental
abnormalities, investigation methods, compulsory medical measures

For citation: Lozinsky O.1., Vasilyeva V.S., Papkova A.S. Specificity of modern methods of investiga-
tion of crimes committed by persons with mental abnormalities in the conditions of digital information trans-
formation of society. Science and Education: economy and financial economy; entrepreneurship; law and
management. 2022. No6 (145): 91-95 (In Russ.)

Hapsiay C pasnuyHbIMU MpUYMHAMKU U 0BCTOSATENLCTBAMU, MOGYXXAAIOLWMMM NPaBoOHAPYLWIMTENEN COo-
BEPLIATb MNPOTMBOMNPABHbIE AESHWS, @ TAKXKE HEMOCPEACTBEHHO BMSIOWIMMU Ha OPMY MX B3aMMOAENCTBUSA
C COUMAnbHOW OKPYXXalOLEN CPeaoK, CyLeCTBEHHbIMM (aKTOpaMM, OKasbiBaloWMMK BO3AEWCTBME HA MX
HanpaB/IEHHOCTb Ha COBEPLUEHWE MPOTUBOMPABHLIX AEUCTBUIM, SABMSIOTCA MATONIOMMYECKME OCOBEHHOCTU KX
NCUXMKK. M3N0XKEHHOE 0BbACHAETCA TEM, YTO Cpean 3TUX NUL AOBOSIbHO MHOIO TeX, KTO CTPaAaeT pasnnd-
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HOMo pofa «KJIACCUYECKUMU», YXKe B OMNpeaesIeHHON CTeneHn N3y4yeHHbIMKU, NCUXMYECKMMIN PacCTPOMCTBaMM,
a TaKkXke NpUoBpeTEHHBIMK NCUXMYECKMMU aHOMANUAIMK, CTABLUMMKM HEFraTMBHBLIMM MPOSIBAIEHMAMU LMdPOBOIA
MHOPMaLMOHHON TpaHcdhopMaumy obLecTBa, TakMMM Kak MOHAsi 3aMeHa HEMOCPeACTBEHHOIO YesioBeye-
CKOro obLieHMs1 Ha BUPTyasibHOE, yX04 B UrPOBOM M MHOWM LMMPOBOIK MUP C MOJSIHBIM OTPLIBOM OT (hakTnye-
ckoro, AedopMaumsi B CBSA3W C yYKa3aHHbIM CUCTEMbl HPABCTBEHHbIX U COLMabHbIX LIEHHOCTEMN, CHUXEHWE, a
MHOTA@ M HECMOCOBHOCTb B CBSI3U C 3TUM K <«XKMBOMY» ODLLUEHUIO U MOBTOPHOW MHTErpauMmn B OBLLECTBO U
aflanTaumn B HeM. BHELIHMM NpOSIBNIEHWEM Ha3BaHHbIX OTKJIOHEHMIN HEPEAKO GbIBAET MPOSIBIIEHWE arpeccum
B €e pa3nnyHbIx opMax, a MHoraa u NosiHoe NpoTMBoMnocTaBneHne cebs obwectsy [1].

Mpy 3TOM MoA «NCUXMYECKMMM aHOMaNMUSIMMU» MPUHATO MOHUMATb NMCUXMYECKME PacCTPOMCTBA He na-
TaNOrMYeCcKoro YPOBHS, HE AOCTUIUME COCTOSIHMSI MCMX03a (3HAUYNUTENbHBIX HAPYLWEHWUI MCUXMKK, MO3BOJSI-
oKX Aenatb BbiBO4 O HEBMEHAEMOCTH). MNCMXMUYECKMMN aHOMaIMSIMKN SIBNSIOTCS akLeHTyauun xapaktepa (B
TOM 4MCe Pas/IMYHOrO pofa YBIEYEHHOCTW, Pa3BMBLUMECS OO «MATOMOMMYECKOro» YpOBHS, npuobpeTiune
XapaKTep 3aBUCUMMOCTM, YTO HALWWIO OTPaXKEHME B MOBEAEHYECKMX YepTax JIMYHOCTWU; CUHAPOM <«3710r0 re-
HMS», NPOTMBOMNOCTaBNsoWero cebs obLwecTBy, CMHAPOM «MECCUM», NyYlle APYrMX 3HAKOLWEro, YTO HY>XHO
noasaM 1 obwecTsy B LENOM, U MHOTME ApYyrue), Ncuxonatum, onurodpeHns, HeBpO3bl, CEKCyanbHble nep-
BEpCcUM 1 apyrue. HeobxoaAMMo OTMETUTb, YTO MCUXMYECKME aHOMANIUK SABNSOTCSA B 6OMbLUEN CTEMNEHM YCo-
BMEM, YEM MPUUMHOI HENMPABOMEPHOIO MOBEAEHMS.

Kak yxe 0TMe4anocb paHee, «KflacCcMyeckne», a B 0CO6EHHOCTM COBpeMeHHbIe, 0bycrnoBneHHble Lmnd-
poBoi MHDOPMALIMOHHOM TpaHchopMaumel 0bLWecTBa, NCUXMYECKUE aHOMaMN CBSI3aHbl C BOSHUKHOBEHUEM
Y YenoBeKa YyBCTBa OTYY>XAEHMUS, KOTOPOE BblpaXKaeTcs B OTCYTCTBMM HEMOCPEACTBEHHbIX 3MOLMOHAbHbIX
KOHTaKTOB M BOCMPUSATMM OKPYXXatoLWEro MMpa Kak Yy>Xaoro 1 3a4acTyro BpaxaebHoro (BO MHOrOM OT/IMYHO-
ro OT MaeanbHOro BUPTYyanbHOro Mupa). Mpu 3ToM MOTUBaUMS Ha NPOTUBOMpPAaBHbIE AENCTBUS MOXET ObiTb
No60oMN: 0T MECTU 3a CBOE YHMKEHHOE MOJSIOXKEHME (C 0CO3HAHWEM YHUXKEHHOCTM U BTOPOCTENEHHOCTY CBOErO
MonoXeHns) A0 peanusauMn CBOEro npeanosniaraeMoro MHTENIeKTyaslbHOro NPeBOCXOACTBA Haj OKpy»Kato-
WKUMK (C OCO3HAHMEM TOrO, YTO, SIKODbI, peann3oBaTb CBOM AOCTOMHCTBA MHBLIM CMOCOBOM HE MOMYy4MTCa MO
npuymHe BpaxxaebHOCTN 1 MOPOYHOCTM BHELLHEro Mypa).

Pe3ynbTaTbl NpOBEAEHHOro MCCNeaoBaHMS MOKa3blBalOT, YTO 3HaUMTENbHas 4YacTb Nvu, NpuBAeKae-
MbIX K YrOfIOBHOM OTBETCTBEHHOCTW, NMPU3HAETCS CTPaAAAOLLMMMK Pa3fIMYHOrO poAa MCUXMYECKUMU aHOManu-
SIMU, KOTOPbIE He SABNSOTCS OCHOBAHMEM A1l OCBOOOXAEHWUS MX OT YrOMOBHOM OTBETCTBEHHOCTU (MpU 3TOM
cynebHo-ncMxnaTpryeckne akcnepTm3bl NPoBoasTca He 6onee yem 10% nuu, BNOCNeACTBMM NONaAaoLWMM B
MecTa nuweHns ceoboapl).

PesynbTaThl UCCneaoBaHWsA Nokasanu (cnydaiHas Bbibopka M3 500 oCy)XAEHHbIX, HAaXOAALWUXCS B Me-
CTax /mweHus cBoboapl, pacrnofioKeHHbIX B Tpex cybbekTax P®), uTo 22% M3 HMX OKaszanmcb C ncuxude-
CKMMW OTKJIOHEHMSIMU. CTPYKTYpa NCUXMYECKMX PacCTPOMCTB (OT MX 06LLEero Konn4yecTsa) CcoctaBuia: ncu-
xonaTus (paccTpoicTBa NMYHOCTU) — 21%; onurodpenus (aebunbHocTb) — 8,4%; wusodpenuns — 7,1%;
anunencusi — 7,3%; opraHM4yeckue MopaKeHUs LEHTpasibHOW HepBHOM cucTeMbl — 8,1%; nocneacrems ue-
penHo-Mo3roBoi TpaBMbl — 15,4%; ankoronuam — 9,2%; HapkoMaHusi — 8,2%; MHOe pacCTpONCTBO NCUXUKK
— 15,3,%. U3noxxeHHOe CBUAETENbCTBYET O TOM, YTO NMOYTU YETBEPTb OCY>KAEHHbIX, HAaXOAALWMXCS B MecTax
NvweHns cBoboabl, UMEIOT pasNMYHOro pofa ncuxmyeckne aHomanum [2].

C Yy4YeTOM M3MI0KEHHOMO MOXHO MPUATU K 060CHOBaHHOMY BbIBOAY O TOM, YTO JINYHOCTb MPaBOHapy-
WNTENst C NCUXMYECKMMU aHOMANMSIMK SIBNSIETCA B COLMAnbHOM MnaHe aecdopMmpoBaHHOW (pe3kui ancba-
NTaHC MeXAay CNeKTPOM U YPOBHEM NOTPEBHOCTEN U BO3MOXHOCTbIO UX JIMYHOCTHOMO YAOBMETBOPEHUs). Mpu
3TOM pa3speLLEHNE UMEIOLIMXCA MPOTUBOPEYNIA NMPOUCXOANT MOCPEACTBOM HEMPaBOMEPHBIX CMOCOB0B peanu-
3aumm npuTa3aHuin. O6pa3oBaTesbHbIN U 0BLLEKYIbTYPHLIN YPOBEHb COBPEMEHHOIO NMPECTYMHUKA YKa3aHHOW
KaTeropuu, Kak npaBuio, He BbICOK, XOTS Ha3BaTb €ro NOJIHOCTbI Manoobpa30BaHHbIM TOXE HeNb3s.

HanpoTtuB, B COOTBETCTBMM C TEMOW HACTOSILLErO UCCIIEA0BaHUS, HEOBXOAMMO OTMETUTb, UTO psfa npe-
CTYMHMKOB, UMEIOLUMX MCUXMYECKME aHOMaNMK, MOryT 0611aaaTh BbICOKUM MHTENNIEKTOM, @ B OnpeaesieHHbIX
06nacTsx 3HaHui (Hanpumep, B 06/1acTV NPOrpaMMUPOBAHUS, BMaAE€HUSI KOMMbIOTEPHLIMUA TEXHOMOMUAMMU U
Ap.) 6bITb NPaKTUYECKN Ha YPOBHE MEHMANbHOCTU, HO 3TN AOCTOMHCTBA HOCAT UCKIHUUTENIbHO OQHOCTOPOH-
HMI XapaKTep M 3a CYET 3TOro NOAABMAIOTCS U NMOCTENEHHO BbITECHAIOTCS WM AErPaavpyYIOT Apyriue BaXKHble, a
WHOra U HeOTbEMJIEMbIE KAYeCTBa U XapaKTEPUCTUKK JIMYHOCTH.

B kauecTBe npuMepa MOXHO MPUBECTM AaHHbIE UCCNIeA0BaHUIA O TOM, YTO 3@ MOCNeAHME HECKOSbKO
NET B Hallei CTpaHe 3aMETHO BO3POC/IO YMC/IO NNL, CTPaAaloLWMX NCMXMATPUYECKON aHOMAsIMEN — UIPOBOM
3aBUCMMOCTbIO (KOMMbIOTEPHbIE MIPbl C POSIEBbIM y4acTMEM, MHTEPHET KasuHO, ByKMeKepcKkue MHTEpHeT
KOHTOPbI, TOTAAM3aTOP, Pa3/IMYHOro poja a3apTHbIE UIPbl HA MHTEPHET nopTanax u ap., CBsA3aHHble C und-
POBbIMM MHTEPHET TEXHOMOrMSAMU). AKTYallbHOCTb UCCNENOoBaHNUs B AaHHOM 0611acTi 06YyCcnoB/ieHa BbICOKOW
3HQUMMOCTbIO ACCOLMMPOBAHHBLIX C 3TUM PACCTPOMCTBOM COUMAsbHBIX M topuandeckux npobnem, obycnos-
NEHHBIX BbICOKMM KPUMWUHOTEHHBIM PUCKOM JIML, AAHHOM KaTeropum.

Mpy 3TOM U3 yKa3aHHOW KaTeropuu ML B AasibHEMLWEM CKJIOHHbIX Ha 3TOM NOYBE K KPUMUHOrEHHOMY
noeeaeHuto nopsiaka 90% coctaBunm MyxumHbl U nvwb 10% >xeHWwmHbl. Kak y)ke 0TMeyanocb, AaHHbIE Nu-
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La OT/IMYAIOTCA YPOBHEM MHTEenNekTa 1 06pa3oBaHus Bbile CPEAHEro: o cpeaHuM obpasoBaHueM — 24%, ¢
BbICLLIMM 06pa3oBaHneM — 46,7 %, C yyeHol cTeneHbto — 4%. Kpome Toro, 69,3% 13 yKa3aHHbIX JINLl OKa3a-
JIMCb NOABMW OANHOKMMU, BO MHOMOM CK/TOHHBIMW K 3rOLIEHTPU3MY WK, B CBSA3WN C «NOrPy>XeHNemM» B BUPTY-
albHbIA MUP, MOCTENEHHO YTPATMBLLUMMMN KaK XXENaHWe, Tak U caMy CMOCOBHOCTb K OpraHu3aumm X1Boro ye-
NoBEYeCcKoro obueHnst (OHO yTpaTuio ANs HUX NPUBMEKATENbHOCTb, M CaM (PaKT ero, B HEKOTOPbIX CTyyasx,
HEeo6X0ANMOCTH, SBASNICA ANSt HUX HEraTUBHBLIM, OHW MpK JI060M BO3MOXHOCTM CTPEMUIUCH YUTU U3 pearb-
HOro MUpa B NpUBNIEKATENbHbIN AN HUX BUPTYaNbHbI Mup) [3].

Ba)kHOCTb M aKTyanbHOCTb MCCNIEA0BaHMIA B AaHHOW 0bnacTu noaTBepXKAaeTcs ele U TeM, 4To 3a no-
cnegHvie rogabl B KpMMMHanNMCTMke cchopMmMpoBasnoch Liesioe Hay4yHoe HanpasfieHne UccneaoBaHus — nyaoMa-
Hus (OT naTuHckoro ludus — urpa), nnmn urpoeasi 3aBUCMMOCTb — MATONOrMYECKUI rIMBIMHT. MNpy 3TOM B Co-
OTBETCTBMU C MexayHapoaHbiM knaccudmkaTopom 6onesHen (koa F63.0), nyaoMaHus npusHaHa ncvxmuye-
CKMM pacCTpOMCTBOM, B OCHOBE KOTOPOrO NIEXMUT NaTONOMMYECKOe BIeYeHMe K UrpaM (B HacTosiLLee BpeMmsl, B
CBS3U C TOTanbHOW UMdpoBusaumen oblectea, 6onee yeM Ha 90% KOMMbIOTEPHBIX). B 3TOM cMbicne, nyao-
MaHus — 3TO ofHa 3 ¢opM aaaMKTMBHOro nosefeHus (0T aHr. addiction — narybHasi npuBbluka, NOPOYHas
CKJTIOHHOCTb), TO €CTb OTK/IOHSAIOLLErocs (AeBUAHTHOr0) NOBEAEHWS.

Takum 06pasoM, WCCNefoBaHHbIE MCUXMYECKME OCOBEHHOCTM HA3BaHHOW KaTEropuu MpecTyrnHUKOB
JOJKHbI YUMTbIBAaTbCA NMPaBOOXPaHUTESIbHbIMM OpraHaMu Npu MaHMPOBaHWM M NPOU3BOACTBE MpeaBapu-
TENbHOMO CNeACTBUS NO pacCieAyeMblM B OTHOLUEHUM HUX YrOMOBHbIM Aenam.

TaKke HeobxoauMo OTMETUTb, YTO B HacTosiLiee BpeMS B YrO/IOBHOM 3aKOHOAATENbCTBE OTCYTCTBYET
MOHSATUE BMEHSIEMOCTM, a 3aKPEM/IeHO NMLLb MOHATME ee aHTMNOoAa — HeBMeHsieMOoCTU. C y4eToM M3M0XEH-
HOro Ha MpaKTWKe 3HAYUTENBHO COKPALLAETCS U YNPOLLAETCS peLlleHre BONpoca O BMEHSIEMOCTU, U CBOAUTCS
K KOHCTaTauuu OTCYTCTBUS Y CNEACTBUS U CyA@ COMHEHMWI BO BMEHSIEMOCTU 06BMHSIeMOro [4].

KpoMme Toro, HeobxoaMMo NpusHaTb, YTO B HACTOSILLEE BPEMS B MOSIHOM MEpe HE M3YYEHO BIIMSIHWE
MCUXMYECKON aHOManuM Ha (popMMUpOBaHME MPECTYMHbIX MOTUBOB U AEWCTBMI. [pn 3TOM paspelleHne 3Tux
BOMPOCOB HEMOCPEACTBEHHO CBSI3aHO C BO3MOXHOCTbIO MPUBMIEYEHMS] «aHOMasbHOro» NnLa K YrofioBHOM
OTBETCTBEHHOCTU M OCOBEHHOCTSIMM PacC/IEA0BaHUS COBEPLLEHHbBIX UM MPECTYMEHWA.

Bonpoc o HanMuumM MeToaMK pacciiefloBaHWsl NPECTYNJIEHUN, COBEPLUEHHBIX SIMLAMU C NMCUXUYECKUMI
QHOManuAMK, Ype3BblYaHO aKTyaNleH Kak Ansi POCCUACKOW KPUMMHANMCTUYECKOW Hayku, Tak v Ans cnea-
CTBEHHOWN MpaKTUKK. [CUXMUECKME aHOManNM OKa3blBalOT 3HAUYMMOE BfIUSIHUE Ha MOTUBAUMIO (BHELLHIO
6e3MOTUBHOCTb) M MaHepy MnoBeaeHus npecTynHuka. CTepeoTunHble AN onpeaeneHHoro Buaa npecrynie-
HUIN AENCTBUS U KPUMUHANUCTUYECKME XapaKTEPUCTMKN MOTYT TPaHC(OPMUMPOBATLCA B CBA3M C HAJIMUMEM Y
MpaBOHaPYLLUTENS NMCUXUYECKUX aHOMAsIM U NpMoBpeTaTb Cy6beKTUBHYIO crneumdumky. C yYeToM yKasaHHO-
ro KpUMMHaNMCTUYECKasl TaKTUKa pacciiefoBaHUS MPECTYNNEHWN B TakuMX CUTyauusix OyaeT OT/IMYHOM OT
TUMOBOW M ByAET BKItoYaTh B cebsi onpeaeneHHble cneumduyeckme CneacTBEHHbIE AEUCTBUS, MO0 TUMOBbLIE
CNeAcTBEHHbIE AeNCTBUS ByayT coaep)aTb CyObeKTUBHbIE HIOAHCHI.

Mpn paccnefoBaHUM TakWMX MPECTYMNSIEHUA, B NEPBYIO O0Yepelb, BaXXHO y4uTbiBaTb, YTO 06CTOATENb-
CTBa COBepLUeHNs NpecTynneHus byayT cneumduyHbeiMK, a NoBeAeHne nuua Ha MecTe npoucluecTsmsl byaet
He XapaKTepHO ANs MCUXMYECKU 340pOBbIX Ntoaei. MoMMMo 3Toro, NMPecTynHUKK 3TON KaTeropuv Hepeako
06n1afatloT pasnMuHbLIMK XapaKTepHbIMU YepTaMu, Kak B (opMe HapylUeHWU (yHKLMOHMPOBAHUS PEYEBOro
annapaTta (aedeKTbl NPOU3HOLIEHNS: 3auKaHue, LLenensiBoCTb, KapTaBoCTb M T.4.), TaK U B CBSI3N C MNpo-
671EMHOCTbIO BbIpaXKeHWs1 CBOMX MbICEN (HapylLUeHNe nopsiaka NOCTPOEHUS NPEANIOXKEHWUI, TEMM U PUTM pe-
UM, 4YpesMepHas ee 3MOLMOHANIBHOCTb MKW, HAobopoT, 6e33MOoLUMOHanbLHOCTL, ogHoobpasve peun unm ee
N3NULWHAS BbIPa3nUTeNbHOCTb 1 T.M.) [5, 6].

KpoMme TOro, Henb3si MrHOPMPOBaTb BO3MOXHble 0COBEHHOCTU BHELIHOCTM 3TUX NN, Cpean KOTOpbIX
MOXHO OTMETUTb HENPOMOPLIMOHANIbHOCTL BCEro Tena, B 0COGEHHOCTM Yepena, a TakkKe HECBOMCTBEHHble
4S5 BO3pacTa AeTcKMe YepTbl Sivua. MoXHO BblAENWTb MCKaXXEHHYIO NMOXOAKY M MUMUKY, €€ pacCTPOWCTBO.
UTto KacaeTcs oAexabl, TO 3a4acTyto OHa HEOMNpsTHasl, He COYETAETCS Mexay coboM U He COOTBETCTBYET HU
Ce30Hy, HM BO3pacTy. MoBeaeHne MoxeT ObiTb He TOMBbKO AEMOHCTPATMBHO arpeCcCBHBLIM, HECAEPXKaHHbIM,
6axBasibHbIM, HO M KpalHe 3aCTEHUMBBLIM, MHUTESIbHBIM, MACCUBHBLIM. YacTbiMM MPU3HAKaMK HaMUUS NCUXU-
YyeckoW aHOManuM MOryT SBNATbCSA: NpobneMbl Ha paboTe (B yuebe) B CBSA3M C KOHMIMKTHBIMU CUTYaLMSIMKU C
KONEKTMBOM; HE3aMHTEPECOBAHHOCTL B OCYLLECTBNSIEMON AEATENbHOCTU WK, HaMpoTUB, Ype3MepHast Le-
NeTUNbHOCTL B Hel. MoBeaeHMe Ha3BaHHbIX /ML BO BPeMsl MpeABapUTENbHOrO CNeACTBUS HEPEAKO XapaKTe-
pU3yeTCS AEMOHCTPATMBHLIM U HEOPAMHAPHLIM OTKa30M B COTPYAHWYECTBE C MPaBOOXPAHWUTENbHBLIMK Opra-
Hamu. Npu 3TOM NNLO MOXET NPOSIBNATb NErKOMbIC/IEHHOCTb M 6e3pasnnume K coaesHHOMY u cBoeMy byay-
weMy nonoxeHuio. MpectynHas akTMBHOCTb /ML, C MCUXMYECKMMM aHOMASIMSIMU 3a4acTylo MPOSIBNSIETCS B
HeoB0CHOBAHHON HXECTOKOCTU (M3ypoLOBaHME >XEPTBbI), HEMOCNeAoBaTeNbHOM MoBeaeHUM (MOoXULLEHUE
HEeLIeHHbIX BeLLei) 1 ApYrMX He NOrUYHbIX AercTBusx [7].

C YYETOM W3MOXEHHOrO, MPU HaIMYMU BEPCUMU O MCUXMYECKON aHOManuW y MpecTynHWKa, NOMUMO
CTaHAapTHbIX 334ay paccnefoBaHusl, XapaKTepHbIX A8 AAHHOrO MpecTynfaeHusl, MOsIBASETCS Takxke psaj
cneumguyecknx 3aaad, CBsA3aHHbIX C 0TPAbOTKON AaHHOW BEpCUN.
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K TakuM 3agayaM cnefyeT oTHeCTU cbop AoKa3aTebCTBEHHON MHGOPMaUMM O HanMuMK y nvua, npu-
B/IEKAEMOI0 K YrOfIOBHOW OTBETCTBEHHOCTW MPU3HAKOB AYLIEBHOMO PaCcCTPOWCTBA, XapaKTEpHble MPUMEPDI
KOTOpbIX YXe 6bliM pacCMOTpeHbl paHee. NS peanv3aumu 3TMX 3agady Npov3BOAATCS AOMNPOCHl 6M3KMX
POACTBEHHMKOB NpaBOHapyLIMTENS, MOTEPreBLIMX, cBUAETeNen (oYeBMALEB), UL M3 €ro Kpyra oblieHust
(cocnyxmBLUbl, 3HaKOMble, cocean M T.n.). MNpu NonyyeHUM NoATBEPXKAAOLWIEN BEPCUIO MHDOPMaUMK, 3TUX
N1l HEObXOAMMO NepefonpoCUTb C YHacTMEM Bpada COOTBETCTBYHOLLEro Npodunsi, yuactue KOTOpOro B A0-
npoce MO3BOSIUT CBOEBPEMEHHO 33/aTb BOMPOCHI, MO3BOMSIOWME OLEHUTb MCMXOMOr0-NCUXUATPUYECKUI
MOPTPET NpaBOHapYyLWMTENS 1 onpeaennTb akT Ha/lMumsl Y HEro NCUXMYECKOW aHoManmu. Kpome Toro, anst
MPOBEPKM Ha3BaHHOMN BEPCMM HEOBXOAMMO MPOU3BECTM OBLICKM MO MECTAM XMUTENbCTBA, paboTbl NOA03peBa-
€MOro, a TaKkxKe Yy /uu, C KOTOpbIMM OH 61m13Ko obwancs. Mpyu 3ToM ogHON M3 Hanboriee 3HauUMMbIX Lenen
obbickoB ByAeT BbICTynaTb MOMCK XapaKTepHbIX MpeaMETOB U AOKYMEHTOB (MEAMUMHCKUX U APYrUX AOKY-
MEHTOB, CrpaBOK, PELENTOB Ha onpeaeneHHble NeKkapcTBa, NOATBEPXAAIOWMX HanMune NCUXMYeckmx pac-
CTPOWCTB Y MPaBOHApPYWMWTENS, @ TAaKKe Yy ero 6/IM3KMX pOACTBEHHMKOB (HacneACTBEHHbIE 3aboneBaHus);
NpeaMETOB, KOTOPbIE MOXHO OTHECTU K (PETULLIM3MY, PUCYHKOB B HEOOLIYHOW MaHepe, NUCEM, CTUXOB, HETU-
MUYHBIX KOJINIEKLIMOHHBIX MPEAMETOB, C NPOC/EXUBAIOLENCS ONpeaesieHHOM HanpaBiEHHOCTbIO, TEMAaTMKOM
M Op.; NpU MPOBEPKE BEPCUM O HANMMUYMM MCUXMATPUYECKOM aHOManuu B (opMe UrpoMaHuM HeobxoanMo
TIWATENbHO MCCNIEA0BaTb C MOMOLLbBIO CMELMANIUCTOB U 3KCMEPTOB BCE NEPCOHAsIbHbIE KOMMbIOTEPDI, K KOTO-
pbIM NPaBOHaPYLWNTENb UMEN AOCTYN).

Takke HeobX0AUMMO OTMETUTb, YTO MPU MPOBEPKE BEPCMU O HANMYMM Y NMPABOHAPYLUUTENS NCUXMYe-
CKOWM aHOManwuv, OgHOBPEMEHHO HEOBXOAMMO MPOBEPSATb BEPCUIO O MOMbITKE MMUTALMM AAHHOMO COCTOSIHUSI
C Uesblo M3bexaTb YrofoBHOM OTBETCTBEHHOCTM 3@ COBEPLUEHHOE NPECTYNNEHNME.

Mpn NnaHMpoBaHWM NPOBEAEHWUS CNEACTBEHHbIX AEUCTBUIA TakKe BaXKHO MOHMMaTb, UYTO (DakT Haniu-
uMst y JiMua MCUXMATPUYECKOM aHOManuMM MOXET 6blTb YCTAHOB/IEH HE TOSIbKO B pe3ynbrate cyaebHo-
NCUXMATPUYECKON SKCMEPTM3bI, HO M MO OTAESbHBIM MPU3HAKaM B pe3y/bTaTe TAKXKE MOYEpPKOBEAYECKOM,
NCKYyCCTBOBEAYECKONM, aBTOPOBEAYECKON U APYIrNX SKCNEPTMS.

Bce BbilenepeyuncieHHble hakTopbl HEO6X0ANMO YYMTbLIBATL MPU PacciefoBaHWM NPECTYNIEHUH, CO-
BEPLUEHHbIX MLAMK C NMCUXMYECKMMM aHOManUSAMKM, TaK KakK HepeaKo 3TW NPECTYr/IEHUS UMEIOT MOBbILLEH-
HYIO COLMAsIbHYIO OMAacHOCTb, BbI3biBAl0 3HAYMTESbHbIN OBLIECTBEHHbI PE30HAHC, YTO, B CBOKO OYepeab,
B/IEYET CO CTOPOHbI NMPABOOXPaHUTENIbHbIX OPraHOB OTCYTCTBME MpaBa Ha OWWOKY U TpebyeT CBOEBPEMEHHO
NposiBNATb AOMOSIHUTENbHBIE YCUNNS ANS BbISIBNIEHWS] M YYeTa BCEX aCNeKTOB JIMYHOCTM NnLa, NPUB/IEKAEMO-
o K YrOfIOBHOWM OTBETCTBEHHOCTMU.
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AHHOTaumsa. [pecTynHOCTb 3BOJIIOLMOHMPYET U BbIXOAUT HA HOBbIM YPOBEHb TEXHOOMMYECKOM
OCHaLLEHHOCTU, YTO YBEIMUMBAET CTEMEHb ee O6LECTBEHHOM OMacHOCTU W BIEYET BblAeneHUe HOBbIX 06b-
€KTOB B K/IaCCMYECKUX COCTaBax MPecTYMieHWUI, NpeaycMOTpeHHbIX HopMamn OcobeHHoli Yactn YK PO. B
KOHTEKCTEe BO3pacTalollei CUHKPETUYHOCTM peanbHOro Mnpa U KubepnpocTpaHCTBa napaaurMasbHble OCHO-
Bbl YrOMIOBHON Hayku TpebyloT nMepeocMbIC/IEHNs ANs OTBETa Ha BbI30BbI LUMbpPOBON 3Mnoxu. B ctaTbe pac-
CMaTpuBatoTCa NpobneMbl OTBETCTBEHHOCTM 3a KMbepnpecTynsiieHns, Hanpas/ieHHble Ha HEe3aKOHHOe YCTa-
HOBJIEHME KOPMOPATUBHOIO KOHTPOJS Haj XO3SMCTBYIOWMM CYGbEKTOM, aHaNM3MpYLOTCS BOMPOCh! KBanndu-
Kauun knbeppeinaepctsa, rpUHMaIANA, NPECTYMHbIX AESHWA C UCMNOMb30BaHMEM KPUMTOMOKEPOB Kak aKTy-
alnbHbIX Yrpo3 KOPropaTVBHLIM OTHOLLEHMSM LM POBOM 3KOHOMMKK. B KauecTBe conyTCTBYHOLLEN TEMbI NOA-
HMMaeTcs NpobiemMaTUKa YrosIoBHOM OTBETCTBEHHOCTU OPUANYECKMX WL,
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IKCMOHEHUMANbHAsA CKOPOCTb Pa3BUTUS UH(DOPMALIMOHHBIX TEXHONOTUIA U MX BHEAPEHUS B ObIT rpax-
AaH 6pocaeT BbI30B TPaAMUMOHHLIM hopMaM, cnocobaM 1 npoueaypaM 3akoHOAATeNbHOrO MpoLecca, KoTo-
Pblii JO/MKEeH 06ecneynTb CBOEBPEMEHHYIO Pa3paboTKy W MPUHATME HOBbLIX YrOSIOBHO-MPABOBLIX HOPM AJist
OXpaHbl Hanbonee BaXKHbIX 06LLECTBEHHbIX OTHOLLIEHMWI. B 3TOM KOHTEKCTE €CTECTBEHHLIM OTBETOM Ha BbI30B
3MOXN CTAHOBUTCS HE TOJIbKO LMPOBM3aLMS IOPUCTIPYAEHLUMM, HO U NEPECMOTP BCEW MapaaurMbl NpaBa Kak
BEXVW B PasBUTUM B3rNSA0B YENIOBEYECTBA Ha 3TOT BaXKHEWLIMX PErynsitop O6LECTBEHHbIX OTHOLIEHWM.
BHeapeHWe TEXHONOTMUI UCKYCCTBEHHOMO MHTENNekTa, 06paboTkM GONbLWNX AaHHbIX, pacnpeaeneHHoro pe-
eCcTpa, TYMaHHbIX BbIYUCNIEHWI, 06NayHbIX U psiAa OPYrMX TEXHOMOrMW, Ha3BaHHbIX CKBO3HbIMM 33 WX BCe-
MpOHMKaloLLee BUSIHME HA BCe cchepbl 0BLECTBEHHOW XXW3HW, HAAENsIeT KMOGEpNpPOCTPaHCTBO KakK MOLLHbIM
KPUMUHOTrEHHbIM, TaK U aHTUKPUMWHOTEHHbIM MOTeHUManoM. Haspena HeobXxoAMMOCTb OBpalleHnst HayKo-
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€MKOro noTeHumana umcdpoBoro NPOCTPaHCTBA Ha MOMb3y 3aKOHY M MPaBOCyAMIO, YTO MOXET, OAHAKO, Mo-
TpeboBaTb MEpPEecMOTpa AOKTPUMHASIbHBIX B3r/ISAOB YrOIOBHO-MPABOBOM HaykM M MpPaBOMNpUMEHUTENBHOM
NMPaKTUKW.

BosoUMS 06LLIECTBEHHbIX OTHOLLUEHWIA TPEBYET COOTBETCTBYIOLLEN peakUMmn CO CTOPOHbI 3aKoHoaaTe-
NS B BMAE W3MEHEHUS CYLLECTBYHOLIMX M pa3paboTKkM HOBbIX HOPM MpaBa, NMPU3BaHHbLIX UX YNOPSAOUUTL U
oTperynnpoBaTtb. Takum 06pasoM, MosiBfieHMe KMGEPrpecTynieHu, a Ha psay C 3TUM M TaKoWl KaTeropuu
Kak KMbeprnpoCTpaHCTBO, €ro MHTerpaumnsi B peanbHOCTb CyLUECTBEHHbIM 06pa3oM paclmpsieT cdepy npaso-
BOrO perynnpoBaHus.

Knbepnpectynnenns B cchepe 3KOHOMUKU NPEACTaBASOT cO6OI pe3ynbTaT 3BOIOUMM TPaaMLMOHHBIX
cnocoboB coBeplueHMsl NPECTYMNHbIX MNOCAraTeNnbCTB, YroN0BHash OTBETCTBEHHOCTb 3@ KOTOpble npeaycMoTpe-
Ha HopMamu OcobeHHOW YacTu AelcTBylowwero YronosHoro Koaekca Poccuiickoint ®epepauunn. MpeanpuHu-
MaTeNbCTBO SBMSETCS OAHWMM U3 CTOMMOB PbIHOYHOM 3KOHOMUKW. MO CrpaBeannBOMYy 3aMevaHuto BasHoBa
[O.A., B Poccn Bonpoc oxXpaHbl NpeanpuHMMaTENbCKOM MHULMATUBLI OCTPO BCTan B 90-e rofbl XX Beka u
aKTyaneH o cux nop [4, c. 1]. 9To cBA3aHO KakK C MMMaHEHTHbIMWU pUCKaMM, NPUCYLLMMN AaHHOMY BUay Ae-
ATENbHOCTM, TaK U C BOMATUIIBHOCTBIO 9KOHOMUUECKOWM KOHBIOHKTYpPbI. [TOMUMO TPaaNLMOHHBIX KPUMUHOTEH-
HbIX AETEPMMHAHTOB, TAaKMX KaK COLMAJIbHOE HEPABEHCTBO M HECTabWUIIbHOCTb SKOHOMUYECKOW CUTyauuu, B
YCNIOBMSIX SKCMAHCUMKN KMBEPNPOCTPaHCTBA 3KOHOMMKA Kak OBbEKT Yro/IOBHO-NPaBOBOM OXpaHbl NpuobpeTtaeT
Bce 6onbluyto ya3BMMOCTb. Kak cnpaBeannBo otMedaeT Dxadapnun B.O., kubepnpecTynHuku, B OTIMUME OT
CTpaXxel 3aKoHa, CBO6OAHbI OT BIOPOKPATUUECKUX MPENOH, YTO NMOMOraeT UM YHUUTOXATb Ciedbl COBEPLUEH-
HOro MPecTynHOro AesiHUS paHblue, YeM MoryT 6biTb NpoBeAeHbl HEO6X0AMMbIE CeACTBEHHbIE MpoLeaypbl.
DTO MOpOXAaeT CUTyauumto, B KOTOPOW 3KOHOMMYECKME KMBeprnpecTymHWKM OLLyLlaloT CBOK Ge3HakasaH-
HOCTb M HaYMHAOT COBEpLUATh AESHUS, XapaKTEPU3YIOLWMECS BCE BO3PACTaloLLEN CTemneHblo 06LLECTBEHHOI
onacHoctu [6]. CnegoBaTenbHO, HEKOTOPbIE HOPMbI YIO/TIOBHO-NPOLIECCYaNbHOrO koaekca PO Takke HyXAaa-
0TCS B NepecMoTpe Ha NpeaMeT UX COOTBETCTBMS peannsam COBpeMeHHOro knbeprnpocTpaHcTaa.

B cTpykType cOoBpeMeHHOro YrosnioBHOro kogekca P® npecTynHoe nocaraTtenbCTBO HAa HE3aKOHHOE
YCTQHOBJIEHWE KOPMOPATMBHOIO KOHTPOJISI HaA XO3SMCTBYIOLWMM CYGbEKTOM HE MMEET CaMOCTOSITESIbHOTO
coctaBa. ba3bines [.A. nogyepkuBaeT, YTO NOA0OHbIE MPecTyn/ieHns, Yalle BCero, MoXHO Ksanuduumpo-
BaTb TOJIbKO MO COBOKYMHOCTM [3, c.1]. Mpun 3TOM OHKM He TONIbKO He 060CO6/IEHbI B paMKax OTAENbHOW rna-
Bbl YK P®, HO 1, 3ayacTyto, KBannduULMpyOTCs NO COBOKYMHOCTM CTaTel, BXOAALWMX B pas3finyHble rnasbl U
faxke pasgensl YK PO. Tak, K cocTaBaM MpecTynyieHWi, BXOASLWMM B MOHSITUE HE3aKOHHOMO YCTaHOB/EHNS
KOpMOpPaTMBHOIO KOHTPOJISi Haf XO3SIMCTBYIOLMM Cy6BbEKTOM, TPaAMLIMOHHO OTHOCST MPEeCTynHble nocsra-
TenbCTBa, NpeaycMoTpeHHble cT.cT. YK PO: 169, 179, 185.4, 185.5; ba3bines [.A. yKa3biBaeT Ha TO, YTO B
Cnyyae NpuYMEHeHWst CUNOBbLIX METOOB YCTaHOB/IEHMS KOHTPONS XapakTepHO camoynpascTBo — cT. 330 YK
P®. Takke Heapy>XeCTBEHHbIE CMSIHUS M MOTJOLWeHWs peako obxoasaTtcsa 6e3 3noynotpebneHns gomKHOCT-
HbIMK nofHoMounsiMK (cT. 201 YK P®) u nx npesbiweHus (cT. 286 YK P®). AHapeesa J1.A. BblpaxkaeT ybex-
[EHHOCTb B HEOOXOAMMOCTW BblAENEHNSI HE3aKOHHOMO YCTaHOB/IEHNSI KOPNOPaTUBHOMO KOHTPOAS Haj X035 1-
CTBYIOLLMM CYOLEKTOM B OTAENbHbIA COCTaB, NpPeayCMOTPEHHbI HopMol OcobeHHon YacTn YK PO. B kaue-
CTBE OCHOBaHMA NS KpUMMHANM3aUMM AaHHOro AesHWs uccnefosBaTeNlb yKasblBaeT, BO-NepBblX, Ha MOBbI-
LUEHHYIO CTeMeHb ero obLECTBEHHOM onacHocTu [2, c.4]. HeocnabeBatowas TeHAEHUNS K YBETMYEHUIO YMC-
Na MpeCTYnHbIX NOCAraTenbCTB B chepe KOpropaTUBHbLIX OTHOLIEHMI NMpUBENa K MpPU3HaHUIO HE3AaKOHHOMO
YCTaHOB/EHNS KOPNOPaTUBHOMO KOHTPO/S Had XO3AWCTBYIOWMM CyObekToM npobneMoi rocyfapCTBEHHOrO
MacwTtaba [6, c.29]. MNepexoa Poccmm K pbIHOYHOWM 3KOHOMUKE B 90-e . XX Beka Bbi3Basl KaYECTBEHHbIE
M3MEHEHUS] B CTPYKTYPE 3KOHOMMYECKOW MPECTYMHOCTWU, YTO HalUMO OTpaXKeHWe B pedakumm YronoBHOro
Koaekca, npuHaToro B 1996 rogy. B HacToswee BpeMs rnaBHbIM hakTOPOM, Bbi3blBalOWMM HEO6X0AMMOCTb
repeoLieHKM CTeneHn o6LLECTBEHHOW OMaCcHOCTU MPECTYMNHbIX MOCAraTeNbCTB Ha 3KOHOMUKY, sBNseTcs, 6e3-
YCNOBHO, ee undpoBm3aums.

Monaraem, B 6yaywemM TeHAEHUMS KPUMUHaNM3aumm AesHUA B KMOEpnpOCTpaHCTBE B cpepe 3KOHO-
MUKWU BYOET BblpaXeHa CuibHee, YeM AekpuMuHanu3aums. MosaHbiwos A.H., Ynesbko C.U. u ByiiHny S.B.
O0TMEYaloT, YTO «B paMKax rocnoAcTaytowero cnocoba npomM3BoACTBa YroN0BHO-NPABOBbIE NHCTPYMEHTbLI BCE
yalle 3aeMCTBYIOTCS B LENSIX NPOHMKHOBEHUSI BHYTPb KOPMNOPATUBHbIX OTHOLLIEHWIA» [6].

B cnyyae coBeplueHWst NPecTynieHni, Nocsralolmx Ha HE3aKOHHOE YCTaHOBIEHWE KOPMOpaTMBHOIO
KOHTPO/SI Haf XO3AWCTBYIOWMUM CY6bEKTOM, B KMOEMPOCTPaHCTBE, BO3HMKAET MMACT HOBbLIX TPYAHOCTEN MO
BOMPOCaM MX KBanudukaumm.

Mo HaweMy MHeHuio, Bce KMbepnpecTynieHusi, HanpasBfeHHble Ha HEe3aKOHHOe YCTaHOB/IEHME KOpMo-
PaTMBHOIO KOHTPONS Haz XO3AWCTBYIOLWMM CY6bEKTOM, NMOMMMO BCEro MPOYEro MocAraloT Ha 0BLIECTBEHHbIE
OTHOLLUEHWUSI MO MOBOAY MPaBOMEPHOro XpaHeHus, UCMOb30BaHMsl U nepeaayn AaHHbIX B undpoBOM Buae.
CnepoBaTesnibHO, MX MOXHO BbIAE/IMTb B KA4eCTBE AOMOSIHUTENbHOrO AN GakyIbTaTUBHOMO 06bEKTa 3KOHO-
MUYECKMX KnbepnocsraTenbCrs.

CoBpeMeHHbIl 3Tan pa3BUTUS SKOHOMWUKN XapaKTEPU3YETCS OCTPOW KOHKYPEHLMEN CybbeKkToB npea-
NPUHMMATENBLCTBA, @ PUCKU W TpyAHONpeaAckasyeMble (B CUy HESKOHOMMYECKOW MPUPOAbI CBOErO reHe3unca)
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KpU3MCHbIE Nepuoabl, TaKMe Kak, Hanpumep, NaHAeMusl HOBOM KOPOHABWMPYCHOM WMHMEKLUMM, MOryT focTa-
BUTb BOMPOC BbPKMBAEMOCTW AaXKe YCTOMUMBO pa3BuBaBLUerocs 6usHeca. 3To ycyrybnsieT npobnemy pelle-
HMS KOPMOPATMBHbIX CMOPOB M KOHMIMKTOB HE3aKOHHbIMKW, CUMIOBLIMW METOAaMu, OXBaTbiBas AManasoH OT
FPUHM3INAa — <IOPUAMYECKOrO Teppopa MUHopuUTapues» [8, c. 1] — oo YepHoro peiaepctea [7, c.1], Bbln-
BaTbCS B KOPNOpaTUBHbIE BOMHBI MW NPMBOAWUTL K TOMY, YTO MOLIATHYBLUMIACA BGM3HEC CTAHOBUTCS NErkou
[06bluel ans HeAPY>XECTBEHHOTO MOITIOLLEHWSI.

M3BECTHO, YTO Ha CErOAHALIHMI AeHb XaKepcKue rpynnUPOBKM OCYLLECTBISIOT MPECTYrHbIE rnocsara-
TENbCTBA Ha topuanyeckue nuua no Havmy [10; 11; 12; 13], B TOM 4MCie C LUENbIO YCTaHOBMEHMSI KOpriopa-
TUBHOTO KOHTPO/IS! HaJl XO3AWCTBYIOLIMM CYGbEKTOM MO 3aKa3y UX KoHKypeHToB [13]. Hanbonee nsBecTHbIMU
rpynnupoBKaMmn xakepoB-HaeMHukoB (Hackers for Hire, HfH) B HacTosiwee Bpems senstotca: Hack Group,
Rent-A-Hacker, Hacker Group, Black Hat Journal, Hacker for Hire, Stroller, Hackse, Xhacker, Digital Hackers
[11;12]. No cBeaeHnsaM komnaHum Binary Defense, nccnepoBasLuel noanosbHble NAowWaaku JapkHeTa, LeHa
Ha MoApbIB penyTaumyM KOMNaHMn HauuHaetcs oT $899 [11]. 3akasHoe MpecTynHoe nocsaraTenbCTBO MOXET
BK/IlOYaTb B cebsi, HanpuMep, aedeiic (aHrn. deface) nnm yaaneHune caita komnaHmm-xepTebl [11; 12]. MNMoa
AedeincoM NoHMMaETCs BUA XaKepPCKOM aTaku, COCTaBASIOLWLEN B3/IOM caliTa M MOC/eAyoLY0 BblI6OPOUHYLO
3aMeHy (6/10KMpPOBKY, yaaneHue) ero koHTeHTa [14]. MogobHoe npecTynneHne Takxe SIBNSETCS MHOroobb-
€KTHbIM MO YXXE YMOMSHYTbIM Bbllle MpUYMHaM. B 3aBUCMMOCTM OT TOro, KakoOW WUMEHHO CAWT CTAHOBUTCS!
06BbEKTOM NPECTYMHOrO NocsraTenbCTBa, MOXET BapbMpOBaThCA U 0OBLEKT, M, COOTBETCTBEHHO, KBaNU(dUKa-
uMsi npecTynnieHus. Mo HopMaM pPOCCMIMCKOrO YrojloBHOrO 3aKOHOZATENbCTBa MOA0BHOe AesiHWe cneayeT
onpeaennTb Kak HENMpaBOMEPHOE BO3AENCTBUE Ha KPUTUYECKYIO MHMDPACTPYKTYpy rocyaapctsa (cT. 274.1 YK
P®). B cnyyae ocyllectBneHust aedeiica caita topuanMyeckoro nvua Keanndukaums MoXeT BapbupoBaTbCst
B 3aBUCMMOCTM OT KOHKPETHbIX AESHWUI XaKepa U COAEpP>XaHUsi 3aMEHEHHOr0 UM KOHTEHTa: TaK, OH MOXET
cofepxaTb Yrposy, B T.4. TEPPOPUCTUHECKYIO, NMNBO0 CBEAEHUS KNEBETHUYECKOrO XapakTepa 1 np.

MpVHUMNMaNbHO BaXXHbIM, Kak OTMeYanochb Bbille, SBASETCS MOMEHT YCTaHOB/IEHWS HaMpaBieHHOCTH
MPECTYNHOro yMbICNa NPecTynHuKa, T.K. AMCKpeaMTauusl lopuanyeckoro mua MoXeT 6biTb Wb OAHUM K3
MpUEMOB, MCMONb3YEMBIX AN €ro rPUHM3IIA UK Knbeppenaepckon ataku. Mxadapnu B.d. roBoput o ue-
NecoobpasHOCTV UCMOJb30BaHNA MHCTPYMEHTapuWsl, NpeasiaraeMoro UugpoBbIM pecypcoM, B COBPEMEHHOM
topucnpyaeHumMm ans pas3paboTky cneunanbHoOro «unbTpa», ynpaBiseMoro UCKYCCTBEHHBIM MHTENIEKTOM,
KOTOPbIiA, BbINOMHSAS aHA/IM3 HA OCHOBE HaKOMEHHbIX 60/bLUMX AAHHbIX OPUANYECKOW NPaKTUKK, MO 3adaH-
HbIM anroputMaM byaet KBannduuMpoBaTb KaXK4oe KOHKPETHOEe KnbepnocsratenscTso [6].

Ha ocHoBaHMK BbilLENPUBEAEHHBIX (DAaKTOB MOXHO 3aK/IOUUTb, YTO B YC/IOBUAX LIMCGPOBOM SKOHOMM-
KW HacTosiLLero 1 6yaylero ocobyto akTyanbHOCTb NPUMOBpPETaeT BONPOC BBEAEHUS YrONOBHOW OTBETCTBEH-
HOCTW IOpUANYECKMX UL, B YbUX MHTepecax NPOBOASTCS 3aKa3Hble XaKepCkme aTakm Ha KOHKypupyowme ¢
HMMM XO3SIMCTBYIOLUME CYObEKTbI C LENbl0 YCTaHOBMNEHUS HAA4 HUMKU KOPMOPATUMBHOIO KOHTpons. Monaraem,
PacCMOTPEHMNE BO3MOXXHOCTU MPUBIEYEHMS IOPUANYECKMX NULL K OTBETCTBEHHOCTN MOXET UMETb CYLLECTBEH-
HOe 3HaueHWe He TOMbKO ANs peanusaunn hyHKLMK BOCCTAHOBMEHNS COLMANbHOM CNpaBeannBoCTyH, HO U, B
MepBYO oyepeab, AN pa3BUTMS MHCTUTYTa KOMMEHCaUMn MaTepuanbHOro yllepba, rapaHTuii AMHaMUYHOMO
pasBUTUSA KanUTannCTUYECKON 3KOHOMUKM.

3T0 Heobx0aAMMO ANS NpaBUNbHOWN KBanudukaummn knbepaesiHuii B cchepe 3KOHOMUYECKOW AesiTENbHO-
CTW, NpeaynpeXXaeHns «pa3MbliBaHNs OTBETCTBEHHOCTU» [2, €.3] u peanu3aumn NpuHUMNG HeOTBPATUMOCTH
HaKa3aHusl, YTO COOTBETCTBYET, Ha Hall B3rfs4, rMaBHbIM 3aa4yaM CUCTEMbI YrO/IOBHOMO NpaBa Poccuickoi
degepaumn B ycnosusix LMpoBOM SKOHOMUKM.
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HecMoTps Ha TO, UTO CylLECTBYET MHOXECTBO (PEMUHUCTUYECKUX TEYEHUNA, PEMUHU3M B CAMOM LUUPO-
KOM cMbic/ie 06bI4HO MOHUMAETCS Kak MMPOBO33peHMe, OXBaTbiBalowee NpeanosioXeHns u ybexxaeHus ob
UCTOKax M MOCNeACTBUSIX MEHAEPHONM COLManbHOW OpraHu3auuM, a Takke CTpaTernyeckue HanpasieHus U
LENCTBUS ANS couManbHbIX M3MeHeHui [1, p. 86].

®eMnHM3M caM Mo cebe He SBNAETCA eAMHOM TeopUen: OH BKIIOYAET B cebst 06LIMPHBIN Habop To-
yek 3peHns 1 nNporpamMM Mo onpegeneHue NpobneM, CBA3aHHbIX C FreHAEPHbIM HEPAaBEHCTBOM, W LUAroB no
€ro UcKopeHeHue. Yto obLuero y aTux Toyek 3peHns — Tak 3TO 03abOUeHHOCTb MO BbISIBIEHUIO U Mpea-
CTaB/IEHMIO MHTEPECOB XXEHLUWH; NHTEPECoB, KOTOpble (hEMUHWUCTKN CUMTAOTCS HeAOoCTaTOuHO NpeacTaB-
JIEHHbIMU U 3aLUULLIEHHBIMU. HeyaMBMTENbHO, UTO pan AOCTMXXEHUS AaHHbIX Lenei pemMuHu3M 6bii ne-
peHeceH B 0611acTb KPUMUHOMIOMMM U M3YUYEHUSI XKEHCKOM MPECTYNHOCTU. [NaBHOM NPUUMHON BbILLIEYMO-
MSIHYTOrO Mpouecca CTaN sIBHbIA POCT XEHCKOM NMPECTYNMHOCTU M OYEBMAHO MEHSIOLLIMINCS XapaKTep XKeH-
CKMUX COLMAnbHbIX M UHbIX AEBUALIVINA.

O6bIYHO CYMTAETCSl, YTO XKEHCKoe ocBO6OAUTENbHOE ABWXKEHWE MbITAETCS YCTAHOBWUTb 3aKOHHOE
npaBo BCEX NOAEN Ha paBHblE BO3MOXHOCTU BO BCEX aCMeKTax XWU3HMW, paboTbl, ceMbW K 0bLEeCTBa. ITO
NpPOTMBOPEYUT TPAAULMOHHBIM POSISM, HapyLUeHWE KOTOPbIX CO CTOPOHbI XKEHLMH BOCTPUHMMAETCS Kak
yrpo3a obLenpuHSTON coumanbHOM HopMeE.

OueBMAHO, 4TO, COrnacHo (EMUHUCTUYECKOW KOHLEMLIMM XKEHCKOM MpecTynHocTy, cBoboaa oOT
YMOMSIHYTbIX pofiei 6yAeT pacnpoCTPaHATLCS U Ha XXEHLUWH, HapyLUMBLUMX 3akoH. ®praa Aanep B KHUre
«CecTpbl B NpecTynieHun» nucana: «MoaobHo cBoel 3aKOHOMOCYLLIHON CecTpe, XeHLMHA-NPecTynHMua
C/IMLLKOM MHOrO 3HaeT, 4YTobbl MpPUTBOPSATLCS NN60 BEPHYTLCS K CBOEM MPEXHEW PO BTOPOCOPTHOM
MPEeCTYNHULbI, OrPaHNYEHHON “YKEHCKUMU MPECTYnieHUsIM1” BPOAE MarasuHHbIX KpaXk U MNPOCTUTYLIMIA»
[2, p. 60].
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B 1970-e roapl nosiBunack heMUHUCTMYECKAs NUTepaTypa O XXEHCKOWM NpecTyrnHOCTK, KoTopas 6po-
Cvna BbI30B MpeablayLnM TpyaaMm us 061acTvi TPaaMUMOHHOW KPUMMHOMIOMMM U PacKpUTMKOBana ux yH-
JaMeHTasbHble NocTynatbl. Takmm obpa3oM, Hayanocb BAMsHME HEMMHM3MA HAa KPUMUHOMOIUIO.

deMuHUCTUYECKas TEOPUS XKEHCKOM MPECTYMNHOCTM 3aK/04YaeTCs B CleAyHoLMX OCHOBHbIX Te3ucax:

- MEXAy YPOBHEM XXEHCKOM MPeCTyNHOCTU M SMaHCcMMaLmen CylwecTByeT npsiMasi CBsi3b;

- «KeHCKasl MPeCTyMHOCTb — BCEro /Mllb OfHA BOJSIHA B HapacTaloWEM MPWUMBE XXEHCKOM
Hanopuctoctu» [2, p. 64];

- paboTaloluMe DJKEHWMHbI B CWIy Ppoaa CBOEW JesiTeslbHOCTM CTaHOBATCS 6oree
OPWEHTMPOBAHHLIMU Ha COBEPLUEHME MPECTYNSIEHMN U 6onee NpeapacronoXeHHbIMU K KPUMUHASIbHOMY
MOBEAEHUIO N3-3a NPUOBPETEHNS «KMYXCKUX LIEHHOCTEW» Ha paboTe, YTO YBENMYMBAET MX BO3MOXHOCTb
COBEpLUNTb NpecTynieHune;

- JeT paboTalomMX JKEHLWIMH PUCKYIOT CTaTb MpaBOHApYLIUTENSAMU BCIEACTBUE BAUSIHUSA
MaTtepen [2, p. 65].

Puta CaliMOH B KHUre <«XXeHLMHbl U NPECTYN/IEHNE» YTBEPXKAAET, YTO XapaKTep MPEeCcTYNeHWN,
COBEpLUAEMbIX XXEHLMHAMK, nameHuncs B 1970-e roabl MO CpaBHEHWUIO CO BCEM NMpeabiayLuMM nctopuye-
CKVUM MeproaoM — TeNepb OH BKIIIOYAET B cebsl cneaytolime Buabl NPecTynsieHui:

- KOppynumtio;

- OTMbIBaHWE AEHeT;

- HeocHoBaTenbHoe oboralleHune;

- LaHTaX;

- MOLLEHHNYECTBO;

- noaaenky AOKyMeHToB m ap. [3, p. 17].

Mo MHeHuto CaliMOH, >XeHCKasi MPeCTYNHOCTb, BEPOSITHO, BO3pacTeT B 6yAylleM U3-3a OYepedHOM
BOJIHbl 3MAHCUMALMK, XOTSH KOJIMYECTBO HACKMIbCTBEHHBIX MPECTYMEHUIA YMEHBLUUTCS, MOCKOJIbKY >XEH-
LWMHbI ByayT n3baBneHbl OT CEMEWHOro M AOMALLUHErO pa3oyapoBaHus, HO MonyyaT ropasgo 6osblue WwaH-
COB A5 3aHATUS NPodeccMoHanbHOW AeATENbHOCTbIO, NMOCTPOEHMSI Kapbepbl U MOy4YeHnst 06pasoBaHms.
OcBOBOXAEHME XKEHLUMH, TakUM 06pa3oM, YBENMUMT MPOLIEHT XKXEHCKOM MPECTYMHOCTM WM KapAMHANbHbIM
06pasoM U3MEHUT ee CYLHOCTb.

Kapon CMapT yTBEpXXAAeT, YTO MOMbITKa 06BbACHUTbL OYEBUAHBLIE M3MEHEHMSI U BOOOLLE POCT XKeH-
CKOM MPECTYMHOCTU MO OTHOLUEHMIO K XXEHCKOMY ABWKEHMIO ABMSIETCS YNPOLLEHHON peakuuel Ha 3MaH-
cunaumto. OgHako CMapT UrHOPUPYET psif, HEMAaNoOBaXXHbIX (haKTOPOB, B YaCTHOCTU:

- 6e3paboTuuy;

- HeKBanM@UUMPOBaHHbIA U HU3KOOMAa4YMBaEMbIN TPYA;

- (p1HaHCOBO-3KOHOMMUYECKMNe NpobneMbl BO BCe 6onee maTepranbHOM 06LLecTBe;

- Apyrme couuanbHble Mpoueccbl M Cuibl, KOTOpble MOryT OblTb Kpemnko CBsi3aHbl C
N3MEHEHUSIMN B KPMMUHANbHOM MOBEAEHMMN XeHwWmH [4, p. 50 — 51].

Kpome TOro, Teopust 0 TOM, YTO >KEHCKasl 3MaHcMnaumsl NpUBOAUT K CErOAHSLIHUM NpaBOHapyLle-
HMAM, MOXET ObITb MOABEPXXEHA KPUTWMKE 3a NpeanofioKeHWe O TOM, YTO He3HauuTeNbHOoe MpaBoHapy-
LeHMe CEeroaHs yCTaHaBnMBaeT obpaseL, A5 peanbHOro nNpectynieHus 3aBTpa. besycnoBHo, 3T0 BecbMa
onpoMeTunBoe 0606LleHMe. ViccnenoBaHUs 3MEHEHUI B XXEHCKOM MPECTYNHOM MOBEAEHWUM U NOSIBNEHUN
XKEHCKOM nnbepanusaumm, ocylectsisiemMble ¢ 1970-x rogoB, OTBEPI/IM MHOTME FMUMNOTE3bl, CBSI3aHHbIE C
npuBeAeHHbIM BblLe yTBepxaeHueM [4, p. 58].

MMetowmecss faHHble MOKa3blBalOT, YTO JKEHLUMHbI-NPaBOHAPYLWWTENbHULbLI MPEUMYLLECTBEHHO
OCTa/ICb NOYTU TaKUMM Xe, KakuMu 6biin B NpoLLSioM, — Heobpa3oBaHHbIMKY, HEKBaNMMULMPOBAHHBIMY,
COBepLUAOLWMMK MPeCTyn/ieHnsl, Mano 3apabaTbiBaloWMMM M NOABEPraloWMMCs YacTbiM apecTaM 3a no-
BeAieHMe, HECOBMECTUMOE C COLMANbHbIMKU OXMAaHUAMU. KaxeTcs, yTto aebatbl 0 (PeMUHUCTUYECKON
KPMMWHOMIOMMN COCPEA0TOUEHbI BOKPYT BHYLUMTENBHOrO YMCIA XKEHLMH, COBEPLUIAIOLMX MHOXECTBO Mpe-
CTYNNEHUIN, HO MOXHO YTBEPXAaTb, YTO NpobneMa, nexallas B OCHOBE 3TOro, CKopee CBsi3aHa C YMEHb-
LUEHVWEM POSN XXEHLWMH B CceMbe, 0COBeHHO B nnaHe obecneveHns 3hHEKTUBHOMO COLMANBHOMO KOH-
Tpons.

®eMUHUCTCKAs KPUTMKA NPOAEMOHCTPUPOBANA, KakK KPUMUMHOMOMMS onpeaensnacb MOAensmu,
NpeacTaBnsitoWMMA MUP, B KOTOPOM AOMUHUPYIOT MY>XUMHbI, MO3TOMY MCCNeAoBaHUs 6bliM OrpaHUYEHbI
KOHKPETHbIMWM MHTEpecaMu, NepCreKkTMBaMn M OMbITOM HECKONbKMX coumanbHbIX rpynn. TpaavuuoHHast
TEOPMSI XKEHCKON MPECTYNHOCTU COXpaHWNachk A0 HalMX AHEW, NYCTb U C ANCKPEAMTUPOBAHHLIM 3MMUPU-
YeCKMM OCHOBAHMEM, YTPaTVBLUMM aKTyaslbHOCTb. TeopeTuyeckne o6baCHEHNS HAXOANIUCE NOA CUJIbHBIM
BAVSIHUEM MPEANOSIOKEHNUI O BUOTOMMUYECKON U MCUXOMOrMYECKON NPUPOAE XEHLMH. OAHaKO U3MeHeHue
B3rNS40B M MHTEPECOB, @ TakXe pe3ynbTaTbl HEAABHUX WCCNIEAOBAHMI NOByANNN nccrneaoBaTenen Kpu-
TUYECKN NEPEOCMbICINTL AaHHbIE NPEAnOIOKEHMS U 06bACHEHMS.
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OTKa3aBLIMCb OT COCPeAOoTOYEHUS BHMMaHWS Ha MpeacTaBfeHuW, COrNAacHO KOTOPOMY >KEHCKas
NPecTynHOCTb 0OYC/IOB/IEHa B MEPBYIO o4Yepeab HECOOTBETCTBUEM FEHAEPHO-POSIEBLIM OXUAAHUAM, Cre-
uManucTel B cdepe yrosloBHOro npaeBa Morfin 6bl JOCTUIHYTH CYLLECTBEHHOMO Mporpecca B MOHUMMaHuu
NPECTYNHOCTU Cpeaun XeHLWWH. B obwemM yyeHun o npecTynneHusiX yJeHble-lopuCTbl YXXe He HaAeloTCs
BbIBECTU YHMBEPCASIbHYIO TEOpUo ans 06bacHeHNs Bcex (hOpM KpMMMHANbHOrO NOBEAEHMS, B TOM uMcie
YKEHCKOW MPECTYMHOCTM, MOCKOJIbKY Afsi 3TOr0 HEOBXOAMMO MHOFOrPaHHOE M MEXAWUCUMMIMHAPHOE WUC-
CnefoBaHMe, OXBaTblBatOLLEe MCUXOSIOrMyYecKne, 3KOHOMUYECKME, CoumasbHble, NPaBOBbIE U MUCTOPUYE-
cKue akTopbl.
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BaHHas rpynna» u «npectyrnHoe coobliecTso», obpallaeTcs BHMMAHWE Ha BbICOKYIO 0OLIECTBEHHYIO Oonac-
HOCTb AEWCTBMI  KPUMWHaMbHLIX FPYNM, nNpeanaraeTcs yTOYHeHWe MOHSATUI. ABTOPOM MpegsiaratoTcs Bapu-
aHT COBEPLLEHCTBOBAHNS Yro/IOBHOrO 3aKOHa B Liensix obecneyeHns 6€30MacHOCTM POCCUMCKUX MpaXkaaH
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Abstract: In the article, the author analyzes the content and features of the definitions of "organized
group" and "criminal community”, draws attention to the high social danger of the actions of criminal
groups, and suggests clarifying the concepts. The author suggests a way of improving criminal laws in order
to ensure the safety of Russian citizens.
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B oTeuyecTBEHHOM YronOBHOM 3aKoHOAATeNbCTBE BrepBble bbina BbliAeNeHa HOBas KaTeropus —
npectynHoe coobuwectBo (MpecTynHas opraHu3auusa), Kkorga O6bll BBEAEH COOTBETCTBEHHbIN
KOHCTPYKTMBHbIA MpU3HAK COCTaBa MpecTynieHns, npeaycMoTpeHHoro ct. 210 YK P®. B coBpeMeHHOM
YronoBHOM KoAeKCe COAEpXXUTCA neranbHoe onpeaeneHune npectynHoro coobuwectsa B 4. 4 cT. 35 YK PO
[1, c.185].

OcobeHHas 4acTb HblHe peicTBylowero YK PO He CoAepXWT ykasaHWsl Ha Hanuyve TaKoro
KBanMduumpyowero uam ocobo KeanuduuMpylowero npusHaka coctaBa MNPeCTYNieHns Kak CoBeplueHue
JestHUSA MPECTYNHbIM coobLlecTBOM (MPecTyrnHOM opraHuM3aumnen), ogHaKo U3 TeKCTa 3akoHa BbITEKAET, YTO
OHO MOXET pacCcMaTpMBaTbCs Kak KOHCTPYKTMBHBIMA NMPU3HaK OCHOBHOMO COCTaBa MpecTynieHus B cT. 210 YK
b0 kak 0b6CTOATENLCTBO, OTArYatoLLee HakasaHWe, NpeayCMOTpPeHHoe B M. «B» 4. 1 cT. 63 YK PO.

MpU KOHCTPYMPOBaHWU OTAENbHLIX cocTaBoB OcobeHHoW uacTv YK 3akoHozaTeslb MCMosib3yert
TEPMUHbl  «0bbeauHeHne», «CcoobLlecTBO», <«OpraHu3auus», «@opMUpOBaHME» He Kak MposiBNeHne
coy4dacTunst B NPecTynsieHnn, a B UHbIX KayectBaX. OTBETCTBEHHOCTb 3@ TaKMe «CTeYEHUS HECKOSbKUX UL B
OIHOM MpEeCTYM/IEHNMU» 3aKOHOAATENEM YyperynuMpoBaHa B ceMu cTatbsx OcobeHHolt uvactn YK,
pErnaMeHTMPYIOLLMX CaMOCTOSTENIbHbIE COCTaBbl NpecTynneHui (ct. 208, 209, 212, 239, 279, 282-1, 282-2)
[2, c.16].

B cooteBetctBMM € 4. 4 cT. 35 YK PO npectynneHve npusHaeTcs COBEPLUEHHbLIM MPECTYMHbLIM
COOD6LLECTBOM, €C/IM OHO COBEPLUEHO CTPYKTYPUPOBAHHOM OPraHW30BaHHONM rPynmnon unu obbearHeHWEM
OpraHu30BaHHbIX MPynM, AENCTBYIOWMX NOA eAMHbIM PYKOBOACTBOM, YfieHbl KOTOPbIX 06beAMHEHbl B LieNnsX
COBMECTHOrO COBEpLUEHUS] OAHOrO WS HECKONMbKUX TSDKKUX SO0 0coB0 TSXKKMX NPEecTynneHnn Ans
MOJSTyYEHNS MPSIMO WUSIM KOCBEHHO (PMHAHCOBOW MMM UHOM MaTepuasibHOM BbIroAbI.
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Takum 06pa3oM, 3aKkoHOoAaTeNlb OTKaszancs OT Mpu3Haka <«CrOYEHHOCTb» W BbliAENUN ABe Lenu
co3aaHus:

1) coBepLueHME OAHOMO UM HECKOSIbKMX M UMEHHO TSXKKMX JIM60 0COB0 TSHXKKMX MPECTYMeHNH;

2) Ans nonyyeHus MpsMO WM KOCBEHHO (DMHAHCOBOW MM WMHOM MaTepuasnibHOM BbIFOAbl, 4YTO
MO3BOJISIET OTrpaHMUMBaTL OPraHM30BaHHYH NPECTYNHOCTb OT MHbIX NPECTYMNJIEHWNI, KOTOpbIE COBEpLUIAloTCS
6€e3 KOpLICTHOW MOTMBALMM, HAMPUMEP MO MNOJIMTUYECKMM MOTMBAM WM PESTUIMO3HBIM.

[JaHHbI 0TKa3, Mo HalleMy MHEHWI, SIBNSieTCA uenecoobpasHblM, Tak Kak B TEOPUWM YrOIOBHOMO
npaBa M B (OPMUPOBaHUM MaTepuanoB CyAebGHOM MPaKTWKX MO 3TOMY MOBOAY BENUCb MHOrOYMC/IEHHbIE
OMCKYCCMM O TOM, KaKyld OpPraHM30BaHHYK Tpynmy CYMTaTb CMJIOYEHHOW M YEM CrJIOMEHHas rpynna
OT/IMYAETCS OT YCTOMYMBOW TPYMMbl, C YYETOM 3aKPENIEHHOCTU nocneaHen B 4. 3 cT. 35 YK PO B kauectse
O[IHOW M3 XapaKTepHbIX YepT opraHu3oBaHHOM rpynnbl [3, ¢.129].

CornacHo MonoXeHUsIM yronoBHO-MPaBOBOM AOKTPUHbBI MPECTYNHOe COo0bLecTBO NpeacTaBnseT cobon
CTPYKTYPUPOBAHHYIO OPraHU30BaHHYIO rpynny wnv obbeavHeHne OpraHM30BaHHbIX rPynmn, CO34aHHOE B
BbILLEOTMEYEHHbIX LensiX, COOTBETCTBEHHO, MOXHO YTBEPXJaTb, UTO MPWU3HAKM MPECTYNHOro coobliecTsa
TOXAECTBEHHbI NPU3HaKkaM, NPUCYLLMM OpraH1M30BaHHON rpyrne.

B npouecce nccneaoBaHWs xapaKTepHbIX YEpT, Ha Haw B3rs4, CrieayeT BblAenuTb crieaylowme
3aKOHOAATeNbHblE MPU3HAKM NPecTynHoro coobuecTsa:

1) npu3HaKWM OpraHW30BaHHOM rpynnbl (YCTOMYMBOCTb, 0ObLEAMHEHHOCTb, COBEPLUEHNE OAHOrO WM
HECKOJIbKO MPECTYNIEHNN);

2) CTPYKTYPUPOBAHHOCTb;

3) HanpaBneHHOCTb, BO-NEepPBbIX, HA COBEPLUEHNE OAHOIO UM HECKONBbKUX TSXKKMX MO0 0COB0 TSXKKMX
MPeCcTynieHW 1, BO-BTOPbIX, ANS MONYyYEHUS MPSMO MM KOCBEHHO (DMHAHCOBOW MSIM MHOM MaTepuasibHOM
BbIroApl.

CnepoBaTenbHO, onpeaenvTb NpecTynHoe coobLLecTBO Kak OpraHM30BaHHYIO rpymnny, MMEILLYO CBOe
COBCTBEHHOE BHYTpEHHee YCTPOMCTBO, Ha Halw B3rMs4, SBASETCS HEBEPHbIM, TaK Kak MHoOrve
OpraHv30BaHHbIE TPYMMbl MMEKT CTPYKTYPY, KOTOpasi MOXET O6biTb Pa3BETB/IEHHOW, HO TOSbLKO Hanuuve
OOHOMO TAKOro npu3Haka ewe He Mo3BonseT ux wuaeHTUdMUMpoBaTh Kak MpecTynHble cooblectsa
(npecTynHble opraHusaumm).

Taioke cnegyeT BblAeUTb NPU3HaKK, NPUCyLLMe NpecTynHOMY COOOLLIECTBY, BXKHO OTMETUTL Hanuumne
Yy HAaHHOM hOopMbl COyYacTusl BCEX MPW3HAKOB OPraHM30BaHHOM MPYMMbl, HO MMes TaKylo OT/IMYUTENbHYHO
YepTy KaK «CTPYKTYPUPOBAHHOCTb>», U COOTBETCTBME CrEUMasnbHbIM LUENsSM co34aHns 3Toro opMmMpoBaHns —
«COBEpLUEHNE OAHOMO MM HECKONbKMUX TSKKUX MO0 0COB0 TSHKKMX MPECTYMAEHUA» U «MOSyYeHne NpsiMo
WM KOCBEHHO (PMHAHCOBOWM WM MHOM MaTepuasibHON BbIrodbI».

[aHHble oTnnuna bonee getanbHO perlaMmeHTUpoBaHbl B pasbscHeHusiX neHyma BepxosHoro Cyaa
P® ot 10 utoHs 2010 r. N2 12 «O cynebHOM MpaKTMKe PacCMOTPeHWsl YronoBHbIX Aen 06 opraHusaumu
npectynHoro coobuiectBa (NPeCTynHOM opraHu3auumn) uUam yyactuss B HeM (Hel)» [4], B N. 2 KOTOpOro
NoAYepKMBAETCS, YTO, pellast BONpoc O BUHOBHOCTM fiMU@ B COBEPLUEHWM NPECTYMAEHUS, NPeayCMOTPEHHOr0
ctatben 210 YK P®, cynam HagnexuT yunTblBaTh, YTO UCXOAS U3 MONOXeHU Y. 4 cT. 35 YK PO npectynHoe
coobLiectBo (NpecTynHas opraHu3auusl) OTAMYAETCS OT MHbIX BMAOB MPECTYMHbIX FPYMM YCIOXHEHHOM
BHYTPEHHEW CTPYKTYPOW, HaNM4YMeEM OMpeaeNieHHON LefM, a TakkKe BO3MOXHOCTbIO 00beAMHEHNS ABYX Mv
6onee opraHM30BaHHbIX rpymnm.

CornacHo n. 3 Bblweyka3aHHoOro octaHoBneHUs cyaaM cnefyeT UMETb B BUAY, UYTO MPECTynHoe
coobulectBo (NpectynHasi opraHusaumsl) MOXeT OCYLLEeCTBASTb CBOK MPECTYNHY AesTenbHOCTb mbo B
(opme CTpyKTypupOBaHHON OpraHWM30BaHHOM rpynmbl, MM60 B hopMe 06beaMHEHUS OpraHWM30BaHHbIX rpynm,
LENCTBYIOWMX NOA eAMHBbIM PyKOBOACTBOM. py 3TOM 3aKOH He YCTaHaBNIMBAaeT KakMX-SMOO MpaBOBbIX
pasnMumnii Mexay NoHSTUSIMU <MPeCTyNHOe COOBLLECTBO» U «NPECTYNHAs OpraHu3aums».

Moo CTPYKTYpMpOBaHHOW OpraHM30BaHHOW Tpynnou cneayet MoHUMaTb rpynny nuu, 3apaHee
06beAMHMBLUMXCS AS11 COBEPLUEHUSI OAHOMO WMAM HECKONbKUX TSHXKKUX SO0 0COB0 TSHXKKMX MPECTYNAEHUN,
COCTOSALLYIO U3 noapasgeneHunin (Moarpynmn, 3BeHbEB U T.M.), XapaKTepU3YLMXCS CTabUnbHOCTLIO COCTaBa U
COrnacoBaHHOCTbIO CBOUX AEWCTBUM.

CTpyKTYpUpOBaHHOW  OpraHW30BaHHOM  rpynne, KpoMe eAMHOr0  PYKOBOACTBA,  MPUCYLLM
B3aMMOLENCTBUE Pa3fIMYHbIX ee MOApasfeneHnii B Lefsx peanusaunn obLmx MpecTyrHblX HaMepeHui,
pacripefeneHne Mexay HUMM (yHKUMI, HanmMume BO3MOXHOW Creumanvsaunm B BbINOAHEHUU KOHKPETHbIX
LEeNCTBUA NpU COBEpLUEHUN MPecTynneHus u apyrue Gopmbl obecneyeHus AesTENbHOCTU MpPeCcTyrnHOro
cooblecTBa (NpecTyrnHoM opraH13aumn).

B cnyyae cosgaHus npecTynHoro cooblectsa nyTeM O6beAnHEHWSI HECKOMbKUX OpraHM30BaHHbIX
rpynn y Hero JOMKHbI ObiTb eAMHbIN PYKOBOAALIMI OpraH M eauHasi npectyrnHas AesTeNbHOCTb, TO eCTb
LEeNCTBYIOT NoA eAMHbIM PYKOBOACTBOM.
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Mcxoast M3 HOBbIX MOMOXEHMI, MO MHEHMIO 3aKOHOAATENS, €C/IM B OPraHM30BaHHON rpynne He 6yaeT
CTPYKTYPHbIX MOApa3fdeneHnit, TO TaKyl [pynny Henb3s paccMaTpuBaTb B KayecTBe MPeCTyrHoro
cooblecTBa (NpecTynHon opraH13aumn).

OTcyTCTBME B YrO/IOBHOM 3aKOHE OMNpefeneHns NOHATUS «CTPYKTYPHOe noapasfeneHue» U eavHblxX
KpUTEpUeB pa3rpaHnyeHunst ¢ apyrumm opMamm coydactust obycnaBnmBaeT TO, YTO BOMPOCHI Hannuus nmbo
OTCYTCTBUSI CTPYKTYPHOIO NOAPa3AeNeHns N ero OT/iMums OT «rpynnbl AL NO npeaBapuTesibHOMY CroBOpY»
WM «OpraHM30BaHHOM MPYMnbl» paspeLlaloTcs NPEUMYLLECTBEHHO B cyaebHo npakTuke [5, ¢.179].

CornacHo n. 3 TllocraHoBneHus lMneHyma BepxosHoro Cyaa P® ot 10 wmoHa 2010 r. N2 12 «O
cynebHoMN NpaKTMKe pacCMOTPEHUS YTrOSIOBHBIX A€/ 06 OpraHM3aumMmn npecTynHoro coobuiectsa (MpecTynHom
OpraH13auUMmn) UM yyactus B HeM (Heit)», rnoa CTPYKTYPHbIM MOApasaeneHneM MpecTyrnHoro coobulecTsa
(NpecTynHoOi opraHu3auuM) cneayeT NoHMMaTb (PyHKUMOHANbHO U (MNK) TeppuTopuanbHO 060CO6SIEHHYIO
rpynny, COCTOSILLYIO M3 ABYyX unu 6onee nuu (BKOYasi pyKOBOAWUTENS 3TOW Fpynnbl), KOTopasi B paMKax U B
COOTBETCTBUM C LENISIMUA NPECTYNHOro coobuiectsa (NPeCcTynHOW OpraHu3aummn) OCyLLECTBJISIET NPECTYNHY0
AeaTenbHOCTb.

CTPYKTYpUpPOBaHHOM  OpraHM3oBaHHOW  Ipynne, KpPOME edMHOro  PYKOBOACTBA,  MpUCYLUM
B3aMMOJENCTBUE Pa3/IMYHbIX €€ MOApa3feseHnn B LENsX peanusaumn o6LMX MpecTyrHbIX HaMepeHui,
pacrnpeaeneHne Mexay HAMM (byHKUMIM, Hanuune BO3MOXHOW Crieumann3aumn B BbIMO/THEHUM KOHKPETHbIX
[ENCTBMN MPU COBEpPLUEHNM NPECTYrNNeHns u apyre $opmbl obecrievyeHus AesiTeNbHOCTM MPECTYMNHOro
cooblecTBa (NpecTynHon opraHusaumm) [4].

[ymaeMm, 4To C y4eTOM MIaHMPOBaHMS COBEPLUEHMS OAHOIO MM HECKOJIbKO TSXKKUX MM 0COB0 TSXKKMX
MPecTynieHnin B KayecTBe CTPYKTYPHOro noapasaenieHus MpecTynHoro coobuectea  (npecTyrnHoun
OpraHMsauMmn) He MOXET pacCMaTpMBATLCS «rPynna nuu», OTNMUUTENBHBIM [IPUSHAKOM KOTOPOW SIBNSIETCS
OTCYTCTBME npeaBapuTenbHoro crosopa [1, ¢.258].

B yronoBHo-npaBoBOI NUTEPATYpe HEKOTOPbIE aBTOPbI MOMaratoT, YTO CTPYKTYPHbIE NMOApa3aeneHus,
He 6yayun OpraHu3oBaHHbLIMW FpynMnamMu, NPeACTaBASIOT CO60iM BXOAsLIYIO B COOBLIECTBO rpynny U3 ABYX
nnm 6onee nuU, KOTOpasi MOXET BbIMOMHATE pa3fMuHble (YHKUMM B paMKax M Lensx MpecTyrnHoro
coobuecrtsa [6, c.251].

Ob6beanHeHWe OpraHM30BaHHbIX FPynn NpeanosiaraeT Hannune eauHOro PyKOBOACTBA M YCTOMUMBBIX
CBSI3EM MeXAy CaMOCTOATE/IbHO AEMCTBYIOLMMU OpraHM30BaHHbLIMK FpynnaMmn, COBMECTHOE MlaHUpPOBaHWeE U
yyacTMe B COBEPLUEHMM OAHOMO MSIM HECKOSIbKUX TSKKMX MM 0COB0 TSXKKUX MPECTYMNSIEHUA, COBMECTHOE
BbINOSIHEHWE MHBIX AENCTBUI, CBA3AHHbIX C (YHKLIMOHMPOBAHNEM Takoro o0bbeanHeHus [4].

CnegyrowmM MNpu3HaKkoM NpecTynHoro cooblectsa (MPecTyrnHOM OpraHu3aummn) SIBASIETCS Hanuuue
crneumanbHon uenu: 1) coBepLleHVe OQHOMO MM HECKOJSIbKMX TSXKKMX B0 0CO60 TSXKKUX MPECTYnneHun; 2)
[N NONYYEHNS NPSIMO SN KOCBEHHO (PMHAHCOBOW MM MHOW MaTepuanbHON BbIroAbl.

Pan aBTopoB cuuTaeT, 4to AMcnosvums 4. 4 cr. 35 u cT. 210 YK PO daktnyeckn wucknoyaet
BO3MOXXHOCTb YrOSfIOBHO-MPaBOBON 60pbbbl C NPECTYNHbIMKA cO0bLeCTBaMU (MPECTYMNHLIMU OpraHU3aLmMsiMin)
Ha CTaAMWN COBEPLUEHUS UMM HETSKKUX MPECTYMNEHUN U NPeaynpexXaeHne TSHXKKUX AesiHUIM, YTO YKasaHue B
3aKOHe TaKOW CrneLuasnbHOM Lienn cpasy Xe npeBpaLlaeT 3Ty HOPMY B KMEPTBYIO».

Kpome Toro, Hanuuue crneumanbHON LENU CO3AaHMsi MPEeCcTYnHOM OopraHu3auMn B BUAE COBEpLUEHMS
TSOKKMX MM 0COB0 TSKKMX MPECTYMNEHUM OYEHb C/TOXKHO A0Ka3blBaTb, YTO U BLICTYMAET NPUYMHON TPyAHOro
NMPUMEHEHNS HOPM, YCTaHaB/IMBAIOLMX YrONIOBHYIO OTBETCTBEHHOCTb 3a CO3AaHME MPECTYMHOM OpraHu3auunm.
CnoxHoCTb AokasbiBaHus obycnaBnmBaeTcss TeM, 4TO croBop O 6yayweMm xapaktepe AesiTeNlbHOCTU
MPECTYNHWKOB, KaK MpaBuSi0, HEKOHKPETEH, HanpaBeHHOCTb NPECTYMHbIX 06beAMHEHWUI YacTO U3MEHUMBA B
3aBMCUMOCTM OT MPUBLITBHOCTU OnpeaeneHHoW cdepbl AeATENbHOCTW, AOrOBOPEHHOCTb O CO3AaHUU
MPEeCTyrnHOro o6beaAMHEHNsT HOCUT OBLLUUIA XapakTep U He KacaeTCsl KOHKPETHbIX MPECTYMN/IEHUIA, NOCKOJbKY
npecTyrnHoe obbeanHEeHNe CO3AAETCA Ha HEOMpeAeNeHHbIN Nepuoa BPEMEHU U HE MOXET MNJIAHMPOBaTh BCE
csou Byaylume npecTynneHus Hanepea, a TeM bonee 3apaHee npeaBMAeTb MX TskecTb [3, €.130].

OnpepeneHne npecTynHoro coobulectBa (MPecTyrnHOM opraHusauumM) Yepe3 O6LIECTBEHHYHO
OMACHOCTb MpeanosiaraeMblX MPECTYrHbIX AEsSHWIA He oTBevyaeT TpeboBaHWsSM 3alMTbl LEoro psaaa
06bEKTOB, NMocsraTenbCTBa Ha KOTOPble He TONbKO BO3MOXHbI CO CTOPOHbI MPecTYMHbIX CO0BLecTB, HO U
HaueneHbl Ha HMX B HAaCcTosILLEe BpeMS.

Bo3MOXHbIM 6bI/10 6bl pa3rpaHMYMTb YUCIIEHHBIA COCTaB YYaCTHMKOB OpPraHW30BaHHOM Ipynnbl M
MPEeCTYNHON OpraHn3auun N0 MUHUMAJILHOMY HAJIMYMI0 COOTBETCTBEHHO TPeEX M NSATU L. JOnofHUTENbHbIM
MPU3HAKOM NPECTYMNHOW OpraHn3auuM NpeacTaBnseTCs BO3MOXHbLIM BblAENNTb HA/IMUME KOPPYMMNUPOBaHHbIX
cBs3en. MMeloWwmnMn Takue CBSI3W BO3MOXHO CYMTaTb Te€ OObEeAMHEHWUSI MPECTYNHUKOB, AESTENbHOCTU
KOTOpPbIX COAEWCTBYIOT AO/MKHOCTHbIE NML@ FOCYAapPCTBEHHbIX OPraHoB, YYPEXAEHWA WM OpraHu3auui,
CTpaTerMyeckmx nNpeanpusaTuii rocyaapcTBEHHON hopMbl COBCTBEHHOCTH MO0 MOMUTUYECKUX NAPTUN.

Ha Haw B3rnag, 6uino 661 uenecoobpasHo B cT. 35 1 cT. 210 YK PO ykasaTb, YTO Le/blo CO34aHus 1
PYKOBOACTBA MPECTYMHbIM CO06LLEeCTBOM (MPECTYMHOM OpraHu3auuen) SBNSIETCS COBEPLUEHUE NoBbIX
YMBILNIEHHBIX MPECTYNEHUN.

105



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

Ha uenecoobpa3HocTb oOnpeaeneHus UEW CO3AaHWs MpecTyrnHoro cooblectBa (MpecTynHon
OpraHv3aumn) Yepes yBeIMYeHne MPECTYNHbIX AOXOLOB MyTEM COBEPLUEHUS KPUMMHASIbHBIX AeNCTBUI (Kak
NpaBW/I0, TOXXAECTBEHHbIX) HEOAHOKPATHO yKa3blBanoCh uccnegosartensamm [7, ¢.181].

AHanu3 MpaBOMPUMEHUTENBHON MPAKTUKM  CBUAETENLCTBYET O KOPbLICTHOM  HamnpaBfiEHHOCTM
[ledTenbHOCTM NpecTynHbIx coobuecTs. Kak noavepkHyna CyaebHas konnerus, uenb co3aaHuns coobliectsa
COCTOsIIa B TOM, 4TOGbI ynyywWTb CBOE MaTepuanbHOe MOSIOKEHWE MYyTEM COBEpLUEeHMS MHOMOKPATHbIX
CObITOB HAPKOTUYECKOrO CPeACTBa — ralwuLLIHOro Macna muaMm, ynotTpedbnsaiowmm HapkoTMKKM, Ha YTo 1 6biia
HanpaBneHa [eATeNbHOCTb YNEHOB MPEeCcTyNHOM opraHusauum». Bce ocTanbHble CiydyaM Co3AaHus
MPECTYMHbIX OObEAMHEHWI, HE MWMEIOWMX KOPLICTHOW HAamnpaB/IEHHOCTM, OXBaTbIBAOTCS COCTaBaMMu,
npeaycMoTpeHHbiMMn cT. 208, 282.1 YK P®, nubo noanexar KBanudukaumm MO MNpPU3HAKy <«B COCTaBe
opraH13oBaHHoI rpynnbi» [8, c.69].

Moa KOCBEHHbIM MOMYyYEHMEM (UHAHCOBOM WAM WMHOW MaTepuanbHOM BbIroAbl  MOHWMMAETCS
COBEpLUEHME OAHOTMO WM HECKOMBbKMX TSHKKMX B0 0co60  TSXKKMX — MPECTYMIeHUA, KOTopble
HEMOCPeACTBEHHO HE MOCAraloT Ha Yy)XX0e UMYLLECTBO, OHAKO O6YCNOBMMBAIOT B AanbHEWLIEM NoiydeHne
[EHEXHbIX CPeACTB M NpaB Ha WMYLWECTBO WAM WMHOW MMYLLECTBEHHOM BbIrOAbl HE TOMbKO YNieHaMu
coobuectsa (opraHmsaumm), HO 1 ApyrMMun nuuamm [4].

KonmuyecTBeHHblE XapaKTEPUCTMKM MPECTYMHOro cooblecTBa (MPECTYMNHON OpraHM3auuM) B 3aKOHe He
onpegenstoTcs. Mo3ToMy creayeT UCXoauTb M3 06LwmMx TpeboBaHWMI COy4acTusi, MPeaycMOTPeHHbIX cT. 32 YK
P®, xoTa B cCreuuanbHOW JiMTepaType BbICKa3blBa/IMCh MPEAsIOKEHUSI 00 YBEMMYEHUM MUHUMASIbHOM
YMCNEHHOCTM MPECTYMNHOW OpraHv3aumy.

BBeaeHvne npusHaka CTPYKTYPUPOBAHHOCTM YBEIMYMBAET MUHUMAIbHOE UWUCIIO YSIEHOB MPECTYMHOM
opraHusauMn Ao uJeTblpex 4enoBek (MOCKOMbKY KaXAaoe W3 CTPYKTYPHbIX MOApasfeneHuii  A0HKHO
COCTaBNATb He MeHee [ABYX YenoBeK, C Y4YeTOM, 4YTO pykoBoauTenb (OpraHmsaTop) OAHOro M3 3TUX
noapasaeneHnii ABNSeTcs OAHOBPEMEHHO U PYKOBOAUTENEM (OPraHU3aTopoM) BCEro 06beANHEHNS).

B TO e BpeMsi MMHUMAasbHbIA UWCNIEHHbIA COCTaB MPECTYMNMHOro COobLIecTBa C YYETOM TOro, 4To
PYKOBOACTBO YyKa3aHHbIM 06beaMHeHneM OCyLeCcTBASET NNLO, He BXOAsLee HU B OAHY U3 CaMOCTOATESIbHO
JENCTBYIOLMX OPraHM30BaHHbIX MPYMM, BKIKOYas OPraHM3aTopa, Mo HaleMy MHEHWIO, HE MOXET COCTaB/ATb
MeHee Tpex venosek» [9, ¢.85].

Cnegyet 06paTuTb BHUMaHWe, 4To B CT. 35 YK PO He npuvBOAUTCS HWUKAKMX Pasfvunii Mexay
MPEeCTYNHbIM COOBLIECTBOM W NPECTYMNHOW OpraHu3auuein 1 3T1 MOHSATUS NPU3HAIOTCS TOXAECTBEHHLIMU. M0
MHEHMIO MHOMMX CrneunanmMcToB, HeobxoaMMO pasrpaHuyYMBaTb MOHATUS <«NPECTYMNHas OpraHu3aums» wu
«npecTynHoe coobectso» [10, ¢.88].

KoHeuHo, 3akoHopaTenbHble dopmynupoBkn B n. 3 n 4 cr. 35 YK PO HecoBeplieHHbl. OHM He
MO3BONAIOT MPOBECTM YETKOE pas3/iMume MeXay OpraHW30BaHHOWM TpynnoM U MpecTynHbIM COO6LECTBOM
(NpecTyrnHON opraHu3aumen), NOCKONbKY MOCiefHee OMnpeaensieTcs Yyepes OpraHWM30BaHHylo rpynny. 3To
JIOrNMYeckn HenpaswbHO, TaK KakK ecnM UcxoauTb M3 aHanusa cT. 35, 210 YK PO, gaHHble NOHATMSA
COOTHOCATCS KakK 4acTb (OpraHn3oBaHHas rpynna) u uenoe (npecrynHoe cooblecTso).

KpoMe npu3HakoB MpecTynHoro coobuiectBa (MPecTyrHOM OpraHu3aumu), YyKasaHHbIX B 3aKOHE,
CyLLEeCTBYIOT apyrue, dakynbTaTUBHbIe, NO3BONSIOWMNE OTIPAHNYUTL NPECTYNHOE coobLecTBO (NPecTynHyto
OpraHmn3aumio) OT OpraHNM30BaHHbIX MPEeCTYMHbIX Fpynn.

Tak, C.A. KopoTkoB nofaraet, 4TO NpecTynHoe coobwecTBo (NPecTynHyt OpraHuM3aumio) oT
OpraHM30BaHHON rpynmnbl OT/IMYaeTcs 60siee 3HaUMMbIM MPU3HAKOM, @ UMEHHO — NPOdeCccMoHann3mMoM ero
UNIEHOB, MpPOSIBASIOWMMCS NMPU COBEPLUEHUM MPECTYMNEHWNI, KOrda Ans YNeHOB MPECTYNHOro coobluectsa
(NpecTynHOM oOpraHusauumM) MOCTOSIHHOE COBEPLUEHME MNPECTYMNNEHNs CTaHOBUTCA WX npodeccuen,
MOCTOSIHHBIM CNOCO60M NOSTyYEHMS NPECTYMNHbIX 4OX0A0B, X 06pa30oM XU3HM U MbiwneHns [11, ¢.25].

[anee, aBTOp MNOAYEPKMBAET, YTO MMEHHO nNpodeccMoHanuM3M 4YIeHOB NPEeCcTynHoro coobulecTsa
(NpecTynHOM opraHusauuun), MposIBASIOWMICS B MOCTOSIHHOM COBEPLUEHWM BCE HOBbIX W HOBbIX
MPeCTyrnsieHni, B NOCTOIHHOM COBEPLLEHCTBOBAHUM CMOCOB0OB UX COBEPLUEHUS], SBNSIETCS OAHUM U3 BaXKHbIX,
HO He eAMHCTBEHHbLIM MPU3HAKOM MPECTYMHOro coobulectsa (NPecTyrnHoM opraHusauuu). Ha Haw B3rnsg,
npodeccMoHann3M YieHOB MPECTYNHOrO cooblecTBa (MPECTYnHOW OpraHusauum) BO MHOFOM MO3BOSISIET
OTrPaHU4YUTb 3TO OMAcHOe 06beaNHEHME NPECTYMNMHUKOB OT OpraHM30BaHHOW rpynmbl.

CnepyeT TaKkXe OTMETUTb, YTO MPECTYNHOMY coobliecTBy (MPECTYNHOW OpraHM3aLmmn) Takke npucylle
Hannune CBSI3W C KOPPYMMNUPOBAHHbIMM COTPYAHUKAMW MpPaBOOXPAHUTENbHBIX OpraHoB, a Takke C
JOHKHOCTHLIMM NMLIAMX OPraHoOB BNACTU W YNpaB/ieHus], YTo, Hapsay C NpodecCMoHaNM3MOM B COBEPLLEHUN
MPecTyrnieHnin, COCTaBNSET OAWH W3 OCHOBHbIX MPW3HAKOB MpecTynHoro coobwectsa (NpecTynHoi
opraHusaummn).

Ha Haw B3rnsia, noHsTME «npecTynHoe coobwecTBo (MpecTynHas opraHv3aums)» Heobxoammo
U3NOXMUTb B Clneaytolein pegakumm: «CTpyKTYpUpoBaHHOE 06beAMHEHME NULL B LIENSAX COBEPLUEHMSI TSXKKMX
WM 0cobo TSXKKUX MPECTYMIEHUIA, MONyYeHUs (UHAHCOBOM WM WHOW MaTepuasibHOW  BbIrofbl,
[ENCTBYIOLWMX MOA €AMHbIM PYKOBOACTBOM, MPWU HanMuMM YCTOMUMBLIX (B TOM 4MCNE, KOPPYMLUMOHHbIX)
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CBSI3el B pas/MYHbIX chepax obuiectsa U (Mnn) obnagatowmx HedopManbHbIMKU NpU3HaKaMu, AESTENbHOCTb
KOTOPbIX COMPsDKEHA C KOHCOMMAAUMEN MpecTyrHOW Cpeapl, OCYLECTB/EHWEM KOHTPOJIS 3@ PasfiMYHbIMU
rpynnamm (06bekTamu), TEPPUTOPUSIMM C HEMOCPEACTBEHHbIM PAa3BUTMEM W BHEAPEHUEM CBSi3el B
KPpMMMWHaIbHOM cpeae».
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CoBpeMeHHOoe COCTOsIHMEe OpraHM30BaHHOW NPeCcTYNHON AeATeNIbHOCTU
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AHHOTaums. B cTtaTbe aBTOpaMu NpoBeAeH CTaTUCTUYECKUIA aHanM3 HEKOTOPbLIX MokasaTenen opra-
HW30BaHHOM MPECTYMNHOCTM, B TOM 4Yucie B cdepe 3KOHOMMKKU. O603HaYaloTCs NpobreMHble acnekTbl npo-
6eNbHOCTU 3aKoHOAATENbCTBA B POCcMM MO MPOTMBOAEMCTBUIO TaKOMy BUAY MPECTYMHOCTM. ABTOpaMu Bbl-
CKa3aHbl NpPeAnoXeHUs Mo yAyyWweHnto paboTbl MpaBOOXpaHUTESbHLIX OPraHoB B cdepe NpoTMBOAENCTBUS
OpraHu30BaHHOW NPEeCTYNHOCTW, B TOM YMC/E MO CO3AaHWI0 CreumanmM3MpoBaHHOr0 KOOPAMHUPYHOLWEro op-
raHa aton 60pbbbl M eANHON METOAONOMMM CTaTUCTUUYECKON OTYETHOCTU Ans 3pdEKTUBHOrO ee yyeTa, aHa-
NM3a 1 BblpaboTKM NpeaynpeanTenbHbIX Mep.

KnroueBble crioBa: opraHW30BaHHble MPecTynHbIe rpynmbl, NPecTynHoe coobLlecTBO, poCT OpraHu-
30BaHHOCTW, OCOBEHHOCTM B Chepe 3KOHOMMKW, NAaTEHTHOCTb MPECTYN/EHUI, BbipaboTka Mep NpoTUBOAEN-
CTBUSI, CO3Z@aHMe CrieunoapasaesneHmii, KOMMIEKC Mep, NPoduIaKTUKa OpraHn30BaHHOW NPeCTyNHOCTH

Ana umtupoBaHusa: CemeHuosa W.A., ®omeHko A.N. CoBpeMeHHOE COCTOSIHWE OpraHWM30BaHHOM
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Abstract: In the article, the authors conduct a statistical analysis of some indicators of organized
crime, including in the field of economy. The problematic aspects of the gap in legislation in Russia on coun-
tering this type of crime are outlined. The authors make proposals to improve the work of law enforcement
agencies in the field of combating organized crime, including the setting up of a specialized coordinating
body for this fight and a unified methodology of statistical reporting for its effective accounting, analysis and
development of preventive measures.

Keywords: organized criminal groups, criminal community, peculiarities in the field of economy,
crime latency, counteraction measures development, special force creation, a set of measures, to prevent
organized crime

For citation: Sementsova I.A., Fomenko A.I. The current state of organized criminal activity in the
economic sphere and measures to counter it. Science and Education: economy and financial economy; en-
trepreneurship, law and management. 2022. No6 (145): 108-113 (In Russ.)

BHMMaHWe K pasfniMyHbiM popMaM OpraHWM30BaHHOM MPEeCTYNHOCTW NPeACTaBNSeTCS HaM apXMBaXKHbIM.
WccnepoBaHve npouecca 06pa3oBaHUst U CTAHOBIEHWUS OPraHW30BaHHOW MPECTYNHOW rpynnbl Kak Buza no-
CTOSIHHO Pa3BMBAKOLLENCS [esTeNlbHOCTM 3aK/OYaeTCsl B M3YYEeHUM 3aKOHOMEPHOCTEN ee BO3HWKHOBEHMWS,
(bYHKUMOHNPOBAHUS U Pa3BUTUSI, OCHOBHbIX (DOPM MpOsIBNEHMSI.

Kak npeacraBnsieTcs, npupoga opraHM3oBaHHbIX (hopM NPECTYNHOW AeSTENbHOCTU SBASETCS ABOSIKON,
TO €CTb COCTaBMsieT CUHTE3 SKOHOMUYECKONM M OpraHW30BaHHOM nNpecTtynHocTu. OaHa ee COCTaBnsOLWAsN BO3-
HWKNa B pe3y/bTaTe y4acTusi KpMMUHANbHBIX 3NIeMEHTOB B cchepe NeranbHOM 3KOHOMMKW; BTOpasi COCTaBS-
loLas 3apoannacb HenoCPeACTBEHHO B CEKTOPE ferasibHOW 3KOHOMMKM, NMPeUMYLLECTBEHHO Ha OCHOBE Tak
Ha3bIBAEMOrO KPUMMHANM3MPOBAHHOIO NpeanpuHUMaTenbCTBa, MYHKUMOHMPYET 3a CYET COBEpLUEHUS 3KO-
HOMWYECKMX MPECTYN/eHUA B paMkax oduuManbHO 3aperncTpupoBaHHbIX Cy6beKTOB XO03SIMCTBEHHON aes-
TENbHOCTU.
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Cyas no odmuManbHbIM CTaTUCTUYECKUM AaHHBLIM CYLLECTBYET YCTOMUMBAS TEHAEHUMS! K aKTUBU3aLMK
OpraHvW30BaHHOW MPECTYNHOCTU B cdepe 3KOHOMMKM, HO YYUTbiBasi BbICOKUI YPOBEHb NTATEHTHOCTW 3KOHO-
MWYECKOW NPECTYNHOCTW, HE HAaXOAMT MOJTHOMO OTPAXXEHWSI B YrOIOBHO-NPABOBOM CTAaTUCTUKE.

Tak, no gaHHbIM MB/Jl Poccum 3a siHBapb-MapT 2022 roga, opraHn3oBaHHbIMK NPECTYMNHbIMKU rpynnamMm
WM NPECTYNHbIMU COOBLLECTBAMU COBEPLLEHO 7,3 ThbICAY TSAXKMX U 0COB0 TSXKKUX MPECTYMNSIEHUIA, YTO Mpe-
BbILLAET MOKa3aTeslb aHaNorM4yHOro nepuoga npowwioro roga Ha 11,2% [1]. 3a aHBapb aekabpb 2021 roga
OpraHM30BaHHbIMK MPECTYNHLIMU TFpynnaMn 6bino coBeplueHo 21,4 TbiC. MpPecTynneHui, 4to Ha 26,5%
6onblle, YeM 3a aHanorMyHolin nepuoa 2020 roga [2].
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Mo AaHHbIM, NpeACTaBNeHHbIX Ha oduumManbHOM caiTe MeHepanbHol MpokypaTypbl PO, 3a nocneaHue
TpY rofdbl TakXKe 3aMeTeH POCT OpraHM30BaHHOW NpPecTyrnHocTU. Mo cocTosiHUIO Ha Aekabpb 2021 roa ypo-
BE€Hb OPraHWM30BaHHOM MPECTYMHOCTM MO CpaBHEHWMIO C AekabpeM 2019 roaa Bbipoc Ha 26,53% [3]. Takue
JaHHble CBUAETENbCTBYIOT O BaXKHOCTU uccnenosaHns npobnem B npodunakTnke u npeaynpeXxxaeHnun opra-
HM30BaHHOM NPECTYMHOCTU.

HecMOTps Ha APKO BbIpaXKeHHYI0 TEHAEHLUMIO POCTa, CeayeT elle pa3 noAvyepKHyTb, YTO NpuBeaeH-
Hble AaHHble COCTaBNAOT NPUOAN3UTENBHYIO KAPTUHY COCTOSIHUSI OpraHM30BaHHOWM MpPeCTynHOCTU B Poccuu.

KpoMe BbICOKOrO YpOBHSI TATEHTHOCTM, 3TO BbI3BaHO TPYAHOCTSIMW BbISIBEHWUS TaKMX MPECTYNNEHUN,
HEeAOCTAaTOYHO BbICOKON 3(PhEKTUBHOCTLIO AEATENBHOCTM NPaBOOXPaHUTESNbHBIX OpraHOB B 3TOM Hanpassie-
HWMKW, HEeAOCTaTKaMU METOAMKM UX CTAaTUCTMYECKON peructpaumn u yderta. [MoaToMy npaBusibHee 6bl10 Obl
cunTaTb, YTO odmuManbHble CTaTUCTUYECKME [AaHHbIE OTPaXKAlOT aKTUBHOCTb AEATENbHOCTM NpaBooXpaHwu-
TeNbHbIX OPraHOB MO MX BbISIBIEHUIO.

B uenoM aHanM3 COCTOSIHMS M AMHAMUKKM MPECTYMN/IEHWI, COBEPLUEHHbLIX OpraHW30BaHHLIMU MPEeCTyn-
HbIMW FPYNMMPOBKaMM, MO3BOSIW NPUATH K CNeayOLMM BbIBOAAM.

«leorpadus» opraHM3oBaHHbIX MPOSIBNIEHWI MPECTYMHON AESTENbHOCTU BO BHELLUHESKOHOMMYECKOW
cdepe no gaHHbIM Ha 2021 roa: nuaepaMmn No COBEpLUEHHBIM MPeCTynIeHUsIM OpraHU30BaHHbIMK NPeCTyn-
HbIMW FPYNMNMPOBKaMM cTanu: r. Mockea, r. CaHkT-lNeTepbypr, MockoBckasi obnacTtb, Pecnybnvka TaTapcTaH,
KpacHogapckuii kpait [4]. 3To rycToHaceneHHble 0611acTi C pa3BUTON NMPOMbILLIEHHON UHDPACTPYKTYpOW,
TPaAHCMOPTOM, 60/bLUNM KOMIMYECTBOM XO35MCTBEHHLIX 06BEKTOB.

CornacHo AaHHbIM, MpeacTaBfeHHbIX Ha canTe CyaebHoro [enaptameHTa P®, KONMYECTBO OCYXAEH-
HbIX, COBEPLUMBLUMX MPECTYNNEHNS B OPraHW30BaHHOM MPECTYMHONM rpynne, UMeeT CTabumbHYIO AUHAMMKY.
[OBOPUTb O CHWXKEHUW UM POCTE KOSIMYECTBA OCYXXAEHHbIX MOKA YTO He NPUXOAMTCS, MOCKOMbKY B CpeaHeM
3a coBeplueHne npectynnenuii B OMI cocTaBnsieT B rod 0koso 6 ThiC. Yenosek [5].
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Ncxoas n3 npeactaBneHHoi avarpammel (Puc.2) HebOMbLLOE CHMXEHME 3aMeTHO Tonbko B 2020 roay,
n 06BbACHUTL NOA06HOE CHMXKEHME MOXHO TeM, 4TO B 2020 rogy Becb MUp 6bli1 MOrPY>XEH B CaMOM30/IALMIO B
CBSI3U C NaHAeMUen KOpoOHaBUPYCHOM MHbeKuun. Tak, B 2021 roay AaHHbIM BUA NPECTYNHOCTU BHOBb Hauu-
HaeT pacTu.
[anee paccMOTpUM CTaTUCTUYECKME AaHHbIE OCYXXAEHHbIX MO MPecTynieHnsIM, KOTOpble MOXHO OTHe-
CTW K OpraHM30BaHHOMN MPeCTYMNHOCTU.
Tabnuua 1. uHaMmka ocyxaeHHbix 3a 2017-2021 rr [6].

2017 2018 2019 2020 2021
Ct.205.5 96 79 115 16 53
Ct.208 251 126 106 18 59
Ct.209 88 79 68 39 65
Cr.210 156 149 99 178 79
Cr.210.1 - - 0 0 8

CornacHo aaHHbIM, NpeacTaBieHHbiM B Tabnnue 1, MOXXHO OTMETUTb, YTO KOMYECTBO OCYXXAEHHbIX 33
JaHHble BUAbI NPECTYNNEHNNA MMEET TeHAEHUMIO K CHWeHuto, a B 2020 rogy HabniopaeTcs peskuii cnag
MPECTYNNEHNIN, CBA3aHHbIX C OPraHWM30BaHHOM MPECTYMHOCTbI0. OJHAKO YTO KacaeTcsl OpraHu3aumu npe-
cTynHoro cooblectsa (c1.210 YK P®), To B 2020 roay, B To BpeMsi Kak 06114 YpOBEHb MPECTYNMHOCTU CHU-
3uncs, cosgaHune OMM u yyactve B HeM, Hao6bopoT, BO3pocsio. CTOUT OTMETUTb, UTO MO BBeAEHHON B 2019
roay ct.210.1 «3aHsTUE BbICLIEro MOSIOXKEHWS! B NPECTYNHON nepapxum» ABa roaa He OCYXXAanocb HU OAHO-
ro yenoseka, a B 2021 rogy 6bI/10 OCY)KAEHO 8 YenoBeK.

CneayeT Takxke OTMETWUTb, YTO, aHaIM3upys AeMorpadmyecknii NpU3HaAKM OCYXXAEHHBIX, BCE 8 0CyX-
[EHHbIX Mo ¢T.210.1 6bIIM NMMLAMKU MYXCKOrO Mofa M UMENN HU3KWUIA YpoBeHb 06pa3oBaHus. YTo kacaetcs
BO3pacTa, TO 3 M3 OCy>XAEHHbIX 6bisin B Bo3pacTe oT 18 ao 24 nert, 1 yenosek — ot 30 ao 49 net, n 6onbluas
yacTb ABASSIMCb Muamm ctapuwe 50 net — 4 yenoseka [7].

3a opraHvM3aumio NpecTyrnHOro coobLiecTBa M y4acTue B Hel Yalle BCero OCyXXAanucb mua B BO3-
pacte oT 30 go 49 net — 55 venosek, oT 25 A0 29 net — 27 venosek, ot 18 go 24 net — 19 4yenosek K
MEHbLLE BCEro OCy>XaeHHbIX 6biin B Bo3pacte 50 u 6onbe. 49 ocyxaeHHbIx no cr.210 YK PO nmenu Bbic-
Wwee obpasoBaHue.

MNcxoasa mM3 paccMOTpeHHbIX AeMorpadmyeckmx AaHHbIX NpeacTaBnseTcs A0BOSIbHO MHTEpecHas CuTya-
umsi. JInua, Kak nNpaBuio, MMEKLNE BO3PacCT BbilLE CPeAHEro U HU3KMIN YpOBEHb 06pa3oBaHUs, Yalle BCEro
ABNSIOTCA TeM, KTO 3aHMMaET BbiCLUEe MOSIOXKeHNE B nepapxmmn. CToMT Takke OTMETUTb, YTO 3TU nua uMe-
0T YK€ MPEeCTynHbIN onblT. YTO kacaeTcs 6onee MOMOAOro MOKOMEHUS C BbICLUMM 06pa3oBaHWEM, TO OHM
yalle BCero 3ameyarotcs 3a ydyactmem s OIr.

JIaTEHTHOCTb OpraHM30BaHHOW MPECTYMHON AeATENbHOCTU B UCCnenyeMon cepe CyLeCcTBEHHO MCKa-
)KaeT HaluM NpeacTaBfieHns O ee peasibHOM COCTOSIHUKM, CTPYKTYpe, AMHAMUKE, TeHAEHUMAX pa3BuUTUS OT-
[enbHbIX BUAOB NPECTYN/ieHNiA, 06 obbeMe n xapakTepe yulepba. CToMT OTMETUTb, UTO NPUBEAEHHbIE AaH-
Hble AaloT TONbKO NMPUMEPHOE NPEeACTaB/IEHME O peaslbHOM MEeCTe 3TON NMOACTPYKTYpPbl OpraHM30BaHHOM npe-
CTYMHOCTM, MOCKOJIbKY A0 CMX MOP He BblpaboTaHO 3(PEKTUBHON METOAOSIOMMMU U3YYEHUSI U KOHLEMNUMK
NMPOTUBOAENCTBUSA MPECTYMNHOCTM B 3TON cepe, @ BCECTOPOHHUIA KOHTPO/b CO CTOPOHbI rOCyAapcTBa BecbMa
3aTpyaHeH.

KpoMe npob6sieM BhISIBNEHWS W pacciieAoBaHUs MPECTYNeHnn B cpepe 1 popM opraHn3oBaHHOW npe-
CTYMHON [eATENbHOCTW, HeyTelWTeNbHbl pe3ynbTaTbl CyAebHOM MpaKTUKW: NULIb HE3HAUYUTEeNbHas AoNs
BO36Y>XE€HHbIX YrOMOBHbIX AeN 3aKaH4YMBAETCS BbIHECEHMEM NPUroBopa cyaa.

Mo3TOMy Ha BMAY OCTAETCs JIMWb HE3HAUMTESIbHas YacTb «aicbepra» NpPecTyrnHOW AesTENIbHOCTU B
BuAEe pa3obiavyeHuns Nnllb eANHUYHBIX NPECTYNIEHUN U OTAENbHBIX YYaCTHUKOB 3TON AeATENbHOCTM, KOTO-
pble, C OAHOW CTOPOHbI, SIBAAOTCA HEO6XOAUMbBIM 3BEHOM B LIESIOCTHOM CETU OPraHW30BaHHONM MPECTyrnHOW
paeatenbHocT. C Apyroi CTOPOHbI, BHE MOSS 3peHUs NPaBOOXPaHUTENbHLIX OPraHoOB M Cyda OKa3blBAETCS
Hanbonee MOLUHbIA Ha OMaCHbIA CEKTOP OpraHWM30BaHHOW MPECTYMHON AeATENbHOCTU, (DYHKUMOHMPOBAHME
KOTOPOIro He NMpeKpalaeTcs C NPUBIEYEHNEM K OTBETCTBEHHOCTM OTAENbHbIX /ML

B Poccum B HacTosiLLiee BpeMsi HET OTAEMbHOIO 3akoHa no 6opbbe ¢ opraHW30BaHHOW MPECTYMHON ae-
ATENbHOCTbIO, YTO MOPOXAAET HEMOJSTHOTY MPaBOBOrO perynnpoBaHusi 60pbbbl C OpraHM30BaHHOW MPeCTymn-
HOCTbIO.

YronoBHblii kogekc PO 1996 roga codepXuT psg NPeCTynHbIX 06beAMHEHWUIA, KOTOpble MOXHO 6bl10
6bl OTHECTW K OpraHM30BaHHbIM MPECTYMHbIM FPYyNMNMpPOBKaM: NPeCTYMnjeHusl, COBepLUaeMble OpraHU30BaH-
Hoi npecTynHoi rpynnoin (4.3 cT.35 YK P®); npecTynneHus, coBepLiaeMble MPecTynHbIM COO6LECTBOM
(NpecTynHon opraHusaumen), ecii OHO COBEPLLEHO CTPYKTYPUPOBAHHOM OpraHWM30BaHHOW TFpymnnon Wnu
obbeanMHeHneM opraHu3oBaHHbIX rpynn (4.4 cr.35 YK P®); Teppopuctnyeckas opraHmsaums (4.1 cr.205.5
YK P®); BoopyxeHHoe cdopmmupoBaHme (cT.208 YK P®); 6aHantnam (cT.209 YK PO) [8]; opraHusauus npe-
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CTynHoro coobuiectBa (MPeCTynHON opraHM3aummn) unm ydactme B HeM (Hein) (cT.210 YK P®); 3aHsiTE BbIC-
LUEro MOJIOXKEHUS B NpecTynHow nepapxum (cT.210.1 YK P®D).

BblaeneHne oTaenbHbIX BUAOB OPraHM30BaHHbIX MPECTYMHbIX MPYNMNUPOBOK B 3aKOHE AenaeTcs B OC-
HOBHOM C YUYETOM BWAA NPECTYMNHON AEATENbHOCTM, ANS OCYLUECTBAEHNS KOTOPOM OHWM CO3AAal0TCsl UM KOTO-
poii OHM 3aHMMatoTCsl. [Py 3TOM KOHKPETHbIE BUAbI OPraHN30BaHHbIX NPECTYMHbIX MPYNNMPOBOK Ha3blBaOTCS
B OTAENbHbIX CTaTbsix OCOB6EeHHOWM 4acTu, yCTaHaB/IMBAIOLWMX OTBETCTBEHHOCTb 3@ HEKOTOpble BMAbl Npe-
CTYNNeHusl. 3TO UMEET CBOM MOSIOXKUTE/bHBIE M OTpULATENbHBIE acnekTbl. MONOXUTENbHBIM SBASIETCA TO,
YTO B OTAENbHbIX C/lydasiX MPU3HAKWM OPraHW30BaHHOM MPECTYMHOW rpyrnnUPOBKKU, BbIAENEHHBLIE B 3aKOHE,
[aloT BO3MOXHOCTb KOHKPETU3MPOBaTh CreUnuKy OTAENbHOMO Baa NPecTynseHunii. HeratueHoe — To, 4To
3aKOHOAATENb He BCErAa YYMTLIBAET, UTO OTAENbHbIE BUABI OPraHNM30BaHHbIX NPECTYMHbIX FPYMNNMPOBOK MO-
ryT coBepLUaTb MO CyTW Ntobble NPECTYMNNIEHNS, U CBA3bIBATb UX C KAaKMM-TO OHWM BMAOM HELENecoobpasHo.
Tonbko opraHu3oBaHHas rpynna dbyHKUMOHANbHO HE CBsi3aHa B 3aKOHE C OonpeAeNieHHbIM BUAOM NpecTynne-
Husi. COBEpLLEHWE MPECTYN/IEHMSI 3TON MPECTYMNHON rpynnMpoBKoi 06pasyeT KBanuduuMpoBaHHbIE UK OCO-
60 KBaNMMULMPOBaHHbIE COCTaBbl Pa3fIMYHbIX BUAOB NPECTYMNNEHNIA.

OpaHako 06WmMM ans paccMaTpuBaeMblX (DOPM OpraHWM30BaHHOWM MPECTYNHOCTU SIBASIETCS TO, YTO OHWU
NpeaAcTaBnsitoT cobol opraHnsaumm, 0b61aaatolime HOBbIMM MpU3HaKaMm, CyLIECTBEHHO OT/IMYAOLWUMK KX OT
rpynnbl vy, Mo NpeasapuTebHOMY CroBOpY M, TeM bosnee, OT rpynnbl nny 6e3 npeaBapuTesIbHOO CroBopa.
K 3TMM CyLLECTBEHHBIM NpPU3HaKaM OTHOCSATCS YNPaB/SIEMOCTb M YCTOMUMBOCTL [9, c. 27].

OCHOBOW KOMIMJIEKCA Pa3/IMYHbIX Mep NPOTUBOAEWCTBUS OPraHNM30BaHHOM MPECTYMNHOW AeATENbHOCTU
ABNseTcs npaBoBasi 6a3a, KOTopasi NpeacTaB/ieHa COBOKYMHOCTHIO HOPMAaTUBHO-MPABOBbLIX akTOB, Hamnpas-
NeHHbIX Ha [10, c. 132]:

1) co3daHMe Npeanochisiok NpaBoMepHOro (B COOTBETCTBUM C 3aKOHOM) OCYLLECTB/IEHME
pas3fIMYHON AEATENbHOCTM U MEepbl YCTPAHEHUS! NMPaBOHAPYLIEHUA aAMMHUCTPATMBHOMO WM TpaXKaaHCKo-
NpaBoro xapakrepa, NPeoAoNeHNe TEHN3ALMN SKOHOMUKN;

2) BbIpabOTKY Mep HENoCpeACTBEHHONO MNPOTUBOAEWCTBUS OpraHM30BaHHbIM  MPECTYMHbIM
MpOsIBNIEHMSIM, BKJ/IlOYAsl OMpeAesieHne CTaTyca CyObeKTOB MPOTMBOAEMCTBMS M KOOPAMHALUMIO  UX
LeATeNbHOCTY;

3) KPUMMHANM3aUMI0 y4acTusi B OPraHU30BaHHbIX MPECTYNHbIX (hOPMUPOBAHUSX, @ Takxke
06LLEeCTBEHHO OMACHbIX AESHWUI, COBEPLUAEMbIX OPraHU30BaHHLIMU NMPEeCTYMHbIMU (hOPMUPOBAHUSAMY;
4) MEXAYHapOAHO-MPaBOBOE  COTPYAHMYECTBO B MPOTMBOAEWCTBMM  OpraHW30BaHHOM

NpecTynHocTu;  BblpaboTKy  MeXAyHapoAHblM  COOOLWECTBOM  eauHOro  noaxoda K MOHUMaHWIo
OpraHu30BaHHOW MPecTymHOCTM M (OpM ee MpOsIBNEHNUS C LUENbio MNpeAoTBPalLEHNsT WUCMOSb30BaHus
OpraHn3oBaHHbIMKA MPecTyrnHbiMK (HOPMUPOBAHMAMM pa3HWLbl B 3aKOHOAATENbCTBE ANS YKIIOHEHUS OT
OTBETCTBEHHOCTMW.

OfaHOM M3 BaXKHEMLWMX COCTaBASIOLMX OpraHM3aLUMOHHOro obecneyeHns NpoTUBOAENCTBUS NPecTyn-
HOCTUN SIBNSIIOTCS MPOAYMaHHbIE U COrflacoBaHHblE (hOPMbl COTPYAHNYECTBA CYOLEKTOB MpeaynpeanTesibHOM
[eATENbHOCTM, YTO MpeanoniaraeT eavHbI MoAxXoA K PELUEHUMIO MPOLECCyasbHbIX BOMPOCOB, MOCEAOBa-
TenbHOe MPUMEHEHWE COOTBETCTBYIOWMX Mep, YCTpaHeHue AybnnpoBaHus B AeATENbHOCTU YNOHOMOYEH-
HbIX OpPraHoB.

Crount oTMeTUTb HeOHXOAMMOCTb YETKOro onpefeneHnsl Ha 3aKoHoAATeIbHOM YPOBHE CUMCTEMbI U CTa-
Tyca CneunoapasaeneHnin, onpeaeneHns ux 3aaad, NosIHOMOYUIA, MPaB M 0653aHHOCTEN C Lenblo yCTpaHe-
HUs aybnnpoBaHUs BbINOMHAEMbIX 3a4ad, a Takxke onpeaeneHus nopsaka MHGOPMaUMOHHOMO U Henocpea-
CTBEHHOMO MX B3ammogencteumsl. ObecrneyeHne Npo3pavyHOCTM AEATENbHOCTU Pa3peLIMTENbHBIX U KOHTPOIK-
pYHOLLNX OpraHoB.

Ha cocTosiHne npoTMBOAENCTBMS HErATUBHO BAWSIET AOCTATOYHO BbICOKMI YPOBEHb NATEHTHOCTM AaH-
HOrO poAa MpPecTyrieHui, YTo, Mexay MpoyMM, OBYCNOBIEHO OTCYTCTBMEM E€AMHOMN YETKOW METOA0SIOMUM
CTaTUCTUYECKOro ydeTa M aHanmsa AaHHOro BMaa NpecTynHOCTU Kak Ha YPOBHE MpaBoOXpPaHUTENBHBIX, TakK U
cynebHbix opraHoB [11, c. 189]. 3To cyLleCTBEHHO BMMSIET Ha AOCTOBEPHOCTb AAHHbIX O AENCTBUTENIbHOM
MoSIoXXeHUW Aen B 3Tol cdepe.

MosTOMy cCyllecTBYeET MOTPEOHOCTb B CO34AaHMM CUCTEMbI MOKasaTeNeld OTYETHOCTM, KoTopasi Obl
Hanbonee NOMHO OTpa)kana COCTOSIHWE OpPraHWM30BaHHOM MPECTYNHOCTM Ha PervoHanbHOM M HauMOHaNbHOM
YPOBHSIX; METOAMK OLEHKM yliepba u pasmep yllepba OT COBEpLUEHMSI MPECTYNEHUIA; KPUTEPUEB OLIEHKM
[esiITeNIbHOCTM Creumanm3mMpoBaHHbiX Cy6bekToB MpOTUBOAENCTBUS; 6a3 HOpPMATMBHOM, YNpaBfEHYECKOMN,
AHANUTMUYECKOW, HayYHOW, CrpaBOYHOM MHMOPMaLUUKM, B TOM YUCIIE M U3 3apyBEeXHbIX UCTOYHMKOB, ANs UC-
NoJIb30BaHWNS 3aUHTEPECOBAHHLIMU YYEHBIMU U NPaKTUKaMM.

B uenom e MOXHO ckaszaTb, YTO B Poccuu AeiCTBYET LENOCTHasi CUCTEMa MPaBOOXPaHUTENbHBIX U
KOHTPOJIMPYIOLLMX OpraHoB, KOTOpble Mpu3BaHbl BeCTM 60pbby C OpraHM30BaHHOW MPECTYMHON AesTenbHO-
CTblO.

OpHako, KaK NpeaCTaBseTCs, rMaBHOW NPobIeMoi MHCTUTYLMOHAIbHOrO M OpraHn3auMoHHOro obec-
neyeHusl NPOTUBOAENCTBUS SBNSETCS OTCYTCTBME €AMHOr0 KOOPAMHMUPYIOLWEro LeHTpa, Haanexallein npaso-
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BOM OCHOBbI A1 B3anMOAeNCTBUS, 0bMeHa onepaTnBHOM MHGOpMaumen u aybnmpoBaHue OTAeNbHbIX 3a4ad
N YHKLMN,

CnoxHoctu, kak oTMeyaeT TuwkuH O.H., B NpoTMBOAENACTBUM OPraHM30BaHHOM MPECTYNHOCTM 0by-
CNOBMEHbl TECHBIMU KOHTaKTaMu NMAEPOB OTEYECTBEHHOrO KPUMWMHANUTETa C NpeacTaBuUTensiMM rocyaap-
CTBEHHbIX YUYpeXAeHWn U BeOMCTB, MPOYHbIMU CBSA3SIMU TEHEBOro 6u3Heca CO CTPyKTypaMu rocyAapcTsa,
noaaepXka v MOKpOBMTENbCTBO KOTOPbLIX SBASAIOTCS HEO6X0AMMBbIM YyCnoBueM 3(PpdeKTUBHOro ero passuTus
[12, c. 61].

MpocyeTbl M npobenbl 3akoHOAATENbCTBA TPebYOT HEMEANEHHOro YCTPaHeHWsl, B YacTHOCTU, peyb
naeT O COBEpLUEHCTBOBAHUM MOMNOXWUTENBHOMO 3aKOHOAATENbCTBA, KaK BOT YperyJMpoBaHWs MexaHW3MOB
KOHTPOJIS 338 OKa3aHWEM YC/Iyr M NepeMelleHeM 06beKTOB MHTENNEKTYanbHOW COBCTBEHHOCTM B COOTBET-
CTBMM C 3KCMOPTHO-UMMOPTHLIMU KOHTpaKTaMu; obecneyeHne Hagnexallen NpaBoBOM pernamMeHTauum npo-
Leaypbl BO3BpaTa BaslOTHbIX CPEACTB, HE3aKOHHO HaxoAsALWMXCS 3a npegenammn Poccum; HanoXeHue apecTta
N KOHMMCKaLMK NPecTyrnHO A06bIThbIX CPeACTB; COo3AaHWe 3akoHa 0 60pbbe C OpraHM30BaHHOM MPECTYMHO-
CTblO ¥ CMEXHbIX, CBA3AHHbIX C 60pb60oI C KoppynuMen (B YaCTW NOAKYMNa MHOCTPaHHbIX AO/MKHOCTHBIX L)
M neranvsaumeit He3akoHHO MOMyYeHHbIX CPeaCTB.

Ha ocHoBe TeppuTOpManbHOro NpuvHUMMNG A0/MKHA CTPOUTLCS paboTa Mo BbISIBIEHWUIO M HEWTpanu3a-
LMW OpraHW30BaHHOW MPECTYMNHOW AeATENbHOCTM Ha MECTHOM YpOBHe (NMyHKTbl MPOMycka 4epes rocyaap-
CTBEHHYIO paHuLy), perMoHanbHoOM (MorpaHuYHast 30Ha, TaMOXeHHas TeppuTopus, cBoboaHash IKOHOMMYe-
ckast unm odliopHas 30Ha), TPaHCrpaHMYHOM (COBMECTHbIE YMpeXAalrolWme Mepbl MPaBOOXPaHUTENbHBIX
OpraHoB cornpeaenbHbIX FOCYyAapcTB) M MeXAyHapoAHOM (BbisiB/leHWe TpaHCHaUMOHaNbHbIX FPYNnNMpPOBOK B
COTPYAHMYECTBE C COOTBETCTBYIOLMMN MEXAYHAPOAHBIMA OPraHM3aumnsaMm).

B obsizaTenibHOM Mopsigke HEOHXOAMMO BbISIBIEHWE PYKOBOAUTENEN, NNAEPOB OpraHM30BaHHbLIX Npe-
CTYNHbIX HOPMMPOBaHWIM, @ HE TOSIbKO HEMOCPEACTBEHHbLIX UCMOHUTENEN, BEAb MPUB/IEYEHUE UX K OTBET-
CTBEHHOCTU HE HapyLIaeT BHYTPEHHEN YCTOMUYMBOCTU FPYMNMNUPOBKU. B 3TOM CBSI3M Mbl CUMTAEM, YTO Bblpa-
60Tka Mep Mo NPOTUBOAEWCTBMIO COBPEMEHHOW OPraHM30BaHHOW MPECTYMHOCTM SIBASIETCS MPUOPUTETHBLIM
HaMpaB/IEHNEM pa3BUTUS 3aKoHodaTesbHOM 6a3bl Anst 60pbbbl C HEM M KOHKPETHOM MPaKTUKOOPUEHTUPO-
BaHHOW paboTbl MPaBOOXPaHUTENbHBIX CTPYKTYP.
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AHHOTauuMA. ABTOpaMmn paccMaTpmMBaEeTCs MHOMOACNEKTHOE MOHMMaHME CYLLLHOCTU «BOBJIEYEHUS» Kak
npouecca NpecTynHoW AesTENbHOCTM B YTONIOBHOM 3aKOHE, B YaCTHOCTYM, BOBNEYEHUSI HECOBEPLUEHHONETHUX
B COBEPLUEHME NPECTYMIEHUA U aHTMOOLLECTBEHHbIX AENCTBUA. B cTaTbe aHanM3upyloTcs 0O6beKTUBHbIE
MPU3HaKN MEXaHM3Ma BOBMEYEHUSI HECOBEPLUEHHONETHENO B NMPECTYMHYIO AeATENbHOCTb, MOKa3aHo oTinyme
pasHbIX CNocoboB BOBMEYEHUS 3aBUCMMOCTW OT COAEPXaHWS HOPM YrofloBHOMO 3akoHa W cneunduku
KBanudvKaummM npecTynHbiX AesHWiA. MpeactaBneHo co6CTBEHHOE BWAEHWE MO BOMPOCY pasrpaHuYeHus
CMEXHbIX COCTaBOB MPeCTYNeHnn Ans n3bexaHusi KBanM@UKaALMOHHBLIX OWNGOK B CyaebHO-CreacTBEHHOM
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Abstract. The authors consider the multidimensional understanding of the essence of "involvement"
as a process of criminal activity in the criminal law, in particular, the involvement of minors in the commis-
sion of crimes and antisocial actions. The article analyzes objective signs of the mechanism of involvement
of a minor in criminal activity, shows the difference between different methods of involvement depending on
the content of the norms of criminal law and the specifics of the qualification of criminal acts. The authors
present their own vision on the issue of delineation of related elements of crimes to avoid classification er-
rors in judicial and investigative practice.
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Jlioboe coBepLleHHOe NpecTynsieHne NoToMy U OTHOCUTCS K 3anpeLlleHHbIM Yro/IOBHbIM 3aKOHOM Aesi-
HMSIM, TaK Kak OHO HaHOCUT UM MOXET HAHECTV Bped B pPeanbHON AENCTBUTENLHOCTM TEM WM MHBIM KaTe-
ropusM AencTBUTENIbHOCTY.

Tak, c1.150,151 YK P® pacnonaraetcs B Pasgene VII «[lpecTynneHve npoTuMB nn4HocTv» B [nase 20,
perynvpyoLein HopMbl CTaTel 3a «MNpecTynieHnsl NMPOTUB CEMbU U HECOBEPLUEHHONETHUX>.
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CTouT OTMETUTb, YTO MO YronosHoMy koaekcy PCOCP, neicTBoBaBLUEMY B COBETCKUIA Nepuog, 06bek-
TOM [aHHOrO COCTaBa MPeCTYN/IEHUI NPU3HaBascs OBLIECTBEHHbIM NOPSAOK M 06LecTBEHHAs 6e30MacHOCTb
[1, c.75-79]: «AaHHOE NpecTyrnieHne NocsAraeT Ha OBLECTBEHHbIN NMOPAAOK U OBLIECTBEHHYIO 6€30MacHOCTb,
MOCKOSIbKY BOBJ/IEYEHME HECOBEPLUEHHOSIETHUX B MPECTYMHYIO AEATENbHOCTb, Yallle BCero cBsidaHa C coBep-
LUEHWEM UMM Pa3fIMYHbIX NPECTYMNSIEHUIA, TaKUX, HAaNpUMep, Kak pa3boi, 6aHaAMTU3M, Fpabex u ToMy noao6-
Hoe».

BONbLUMHCTBO aBTOPOB, M3y4alowmx OOBLEKTMBHLIE MPU3HAKWM BOBJIEYEHWUS HECOBEPLUEHHONETHErO B
CoBepLUEHNE MPEeCTyNneHNs, NPUAEPXKMUBAIOTCS MHEHWS, YTO HEMOCPEACTBEHHBIM OOBEKTOM AaHHbIX COCTa-
BOB MPECTYM/IEHNI SBNSETCS HOPMasibHOE Pa3BUTUE HECOoBeplUEHHONeTHUX [2, ¢.55-58], Beab obuiecTBeH-
Hasi onacTb AAHHOrO MPECTYMHOro AesHUS 3aK/IHYaeTcs B TOM, YTO MOAOOHbIE AEWCTBMS HapyLlaloT HOp-
MasibHOEe pasBUTME MOAPACTaloWero MOKONEHUS MU MOTYT MPUBECTM K BEAEHUIO NOAPOCTKaMW napasutuye-
CKOro obpasa >XusHu.

Mpu ycTaHOBNEHMW B peasibHON AENCTBUTENIbHOCTU POAOBOro o6bekTa Kak TakoBoro, 3To byaeTt oby-
C/TOBJIEHO U CNTOXKHBIM XapakTepOM TeX MpecTyn/eHWi, COCTaBbl KOTOPLIX MbITaeTC pacnofoXuTb 3aKOHOAA-
Tenb Cpeaun YyronoBHO-NpaBoBbIX HOpM [3, c. 130-138].

Tak, ucxoas U3 Toro, YTO paccMaTpUBAEMbIE COCTaBbl MPECTYIJIEHUIA OTHOCATCA K pasaeny VII, ume-
HyeMOM Kak «[pecTynneHus npoTuB JINYHOCTW>», pOAOBbIM O6BLEKTOM CleayeT cumTaTb ObLlecTBeHHble OT-
HOLLEHUs1, MocAraloLme Ha HopMasnbHoe PYHKUMOHUPOBaHME MYHOCTK [4, . 31-34].

BoBrieyeHne HECOBEPLILEHHONETHErO B COBEPLUEHME MPECTYMNEHMS U AHTUOGLIECTBEHHOW C TOYKM
3PEHNS XapaKTEPUCTUKN OBBEKTUBHOM CTOPOHbI MOXHO OMPedenuTb Kak MPECTYIJIEHNe, Mocsralolee B
nepBylo oyepeab Ha MCUXMKY HECOBEPLUEHHOMIETHEro, Ha ero HopManbHoe passutve n GopMUPOBaAHUE ero
CO3HaHWS Kak ufeHa obuiectBa. B 3aBUCMMOCTU OT KBanMdMKaumum AesiHUSl AONOSIHUTENIbHbIM 06bEKTOM MOo-
csAraTenbCTBa MOXET BbICTyNaTb 340POBbE HECOBEPLUEHHONETHEro.

CTonT OTMEeTUTb, YTO HECTabWNbHOCTb MOHMMaHNS TEPMUHA «BOB/IEYEHUS» paHee uMena MecTo B Cy-
[ebHOIM MpaKTUKe 1 NopoXxaana HeOAHO3HAYHOCTb AAHHOMO MOHSITUS B YrOSIOBHO-MPABOBOW Hayke, B 4acT-
HOCTWM MPU PasrpaHUYEHNM TaKMX KaTeropuil Kak «BOBJIEYEHWME» U «MOACTPEKATENbCTBO». TaK, Hepeako
NOACTpeKaTeNIbCTBO MPEeACTaBASAIOT Kak oAHY U3 (OpM BOBMEYEHUS, NMOCKOSbKY BOB/IEYEHNE HECOBEepLUEH-
HOMETHUX B MPECTYMHYIO MM UHYK aHTMODOLLECTBEHHYIO AEATE/IbHOCTb MOXET NPOSIBNATLCA B MOACTPEKa-
TENbCTBE MOCNEAHMX K YYACTMIO B COBEPLUEHWNM PA3HOrO poAa NPECTYNIEHUI, B NOBYXAEHUN UX K 3TOMY.

MoacTpekaTeNnbCTBO Kak (hOpMy BOB/IEYEHMS] HECOBEPLUEHHONETHUX B COBEPLUEHME MPECTYMIEHNA U
MHbIX aHTUOBLLECTBEHHBIX AENCTBUIA paccMaTpUBAET B CBOEM HayuHou paboTe H. H. KocoBa. ABTop oTMeYa-
€T, UYTO NpuY NOACTPEKaTENIbCTBE HECOBEPLLEHHOMNETHUX K COBEPLUEHUIO NMPOTMBOMPAaBHbLIX AESAHWI B3POC/Ibl
noby>xaaetT HaMepeHue WA YKpennseT PelmnMoCTb NOoCieAHUX COBEpLUMTb MpecTynHoe aesHue [5, ¢.265-
269].

ToNKOBbIN CrIOBapb PYyCcCKOro A3blka MOHSITUE «BOBMEKATb» OMpeaAensieT cleayowmm obpa3oM: CcKio-
HWTb, YroBapvBaTb, COrnawaTbCs, Nobyxaatb, cobnasHaTb. TO €CTb CYLLHOCTb BOBMEYEHUS 3aK/O4aeTcs B
TOM, 4TO6bl BbI3BaTb Yy APYroro nvua xenaHue Bectu cebs onpeaeneHHbIM 06pa3oM. B cBolo ovepeab, 31O
XXenaHne MOXET 6blTb Kak A0OPOBOSIbHBLIM, TaK M BbIHYXAEHHbIM, HanpaBfieHHbIM Ha COBEPLUEHME KOHKPET-
HOFO MPECTYMN/EHUs] UM XXE Ha COBEPLUEHWE HEONpPeaeneHHOro KOMYecTBa NPecTynieHuii B 6yaylleM, Ha
COBEpLLUEHNE NPECTYNNEHNI UM UHBIX @aHTMOBLLECTBEHHBIX AESIHUN CAMOCTOSITENBLHO MMM B COy4YacTUM C TEM,
KTO BTSIHY/1 B Takoe noBeaeHue.

CknoHeHue BK/OYaeT B cebs cneayiowme opMbl: NpusnedyeHne, nobyxaeHve n NpuHyXaeHue Kak
COCTaBHY 4YacTb nobyxaeHus. Ho aTumm Tpems ¢hOpMaMu CKIIOHEHMSI HE MCYEpMbIBAETCS, MOCKOSbKY MO
06beMy CKIOHeHMe Wrpe, YeM yKasaHHble (hOpMbl, KOHCTPYKTUBHO BXOASLLUMX B Hero.

Kak cpeacTBO BO3AEMCTBUSI Ha HECOBEPLUEHHONETHEro B3POC/ble 4acTO WCMOMb3YHOT: ybexaeHue
HeCOBEpLUEHHONETHENO B NPUBEKATENbHOCTM U BbIFOAHOCTM AJ1S1 HEro NPecTynHOro AEesSHUS UAN MHOrO aH-
TMoOLLEeCTBEHHOIO noBeaeHus. Mpu 3TOM MCNOMb3YKOTCS Takne oCOBeHHOCTUM XapakTepa MepexogHoro Bo3-
pacTta Kak MoBblleHHas ybeauTenbHOCTb, BO36Y>XAEHHOCTb, 3MOUMOHaNbHas HeypaBHOBELLEHHOCTb M Mo-
poXAaeMble YyBCTBaA MeCTW, 3/10CT1, 3aBMCTU U ApYrue HU3KME MOTUBHI.

BoBneyeHne MOXET 6bITb OCYLLECTBIEHO U C MOMOLLBIO MPOCLOLI, 06pPALLEHHOM K HECOBEPLUEHHONET-
HeMy, B COAENCTBMMN B COBEPLUEHMWN MPECTYMNNEHNUS UM MHOMO aHTMOBLLECTBEHHOrO AesHus [6, ¢.101-104].
STa npocbba MOXeT 6bITb COBMELLEHa C ybexxaeHneM, obellaHneM Mnn NogkyrnoM, HO MOXET BbICTynaTb U
KaK €AMHCTBEHHbIN U CAMOCTOSTENbHbIN CNOCO6 BOBMEUEHMSI U 6A3MPYETC Ha KAKUX-TO MOMEHTAaX JIMYHOM
NpUBSI3aHHOCTN HECOBEPLUEHHONETHENO K BUHOBHOW NWLA, BbITEKAIOWIME U3 CEMENHBIX OTHOLWIEHMIN UK OT-
HOLUEHWI NOBBK, APYXObl U APYTMX NINYHBIX CBA3EN.

BosneueHve nyTeM nofgkyna 3akoyaeTcs B NogKyne AeHbraMu, nogapkamu, B NpPOLLEHUN KapTOYHO-
ro WM MHOro A0Mra, B 3aMaHUYMBOM NPeanoXeHWn COBMECTHOrO NyTelecTBusl, OTAbIXa, pa3BieyeHus.

Ob6maH Kkak cnocob BoBneveHust onpeaenseTcs Kak yMbllUIEHHOE UCKaXXeHUe 06CToATeNnbLCTB Unn Co-
KpbITUE UCTMHBI C LieNbio BBECTW NOAPOCTKA B 3abnyxaeHne u BOBEYEHME ero Ha 3TOM OCHOBaHWMM B aHTU-
coumanbHoe nosedeHve. 3TO MOryT 6bITb NOXHbIE COODLIEHMS O TOM, YTO NOAPOCTOK MO BO3pacTy He noj-
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NEXWT YrofioBHOM OTBETCTBEHHOCTW, WM O TOM, YTO €r0 y4acTue B NPECTYMHON UM UHOW aHTMOBLLECTBEH-
HOW NoBeAEHMN 00BPEHO aBTOPUTETHBIM AMSt HEFO JIMLIOM.

Yrpo3a 3akto4aeTcs B 3anyrMpaHnm NpUYMHEHNEM HECOBEPLLEHHONETHEMY Mnn ero 65M3kumM Bpeaa.

B nuTepaType oTMeuaeTcs, 4YTO 06bSCHEHME Yrpo3bl Yepe3 3anyruBaHve sBnseTcs Hanbonee yaaud-
HbIM B TEOPETUYECKOM M MPAKTMUYECKOM CMbiCne. 3anyrMBaHue Bcerga UMeeT onpeaeneHHyto uenb. Mpu
yrpose — Uenb 3anyratb Apyroe nvuo, To eCTb NyTeM AOBeAeHUs A0 ero BOCnpuaTUS HeobXxoanMbIxX ceefe-
HWI, BbI3BaTb Y HEro peakumio 6ecnokoincTea. Mo3ToMy yrposa A0/MKHa MMETb NEPCOHUMULIMPOBAHHLIN Xa-
pakTep M 6biTb HanpaBfIEHHON KOHKPETHOMY NiMUy. 3TO Yrpo3bl JIMWIWNTL AEHEXHbIX CPEACTB MW APYrvxX
CPEeACTB CyLLECTBOBAHWS, BbirHaTb M3 NOAPOCTKOBOWM Ipynnbl, MOB/EYb BPeA NpaBaM WM 3aKOHHbIM MHTEpe-
CaM noApocTka unu ero 65M3KnM NyTeM yBOJSIbHEHMS C paboTbl, INLIEHNS XUbS, YHULTOXEHNUS UMYLLECTBa
n ToMy nogobHoe [7, c.1-3].

Pa3HOBMAHOCTbLIO Yrpo3bl SIBMISIETCS WAHTaX, KOTOPLIA 3aK/loUYaeTcs B Yrpo3e pacrnpocTpaHeHust O Mo-
TEPMEBLUEM W/IN €ro 6JIM3KMX CBEAEHUI, KOTOPbIE OH XKENAeT COXPaHUTb B TaWHe. Mpu 3TOM He UMEET 3Ha-
YeHMsi AOCTOBEPHOCTb UM HEAOCTOBEPHOCTb (haKTOB, PAacnpOCTPAHEHMEM KOTOPbIX YIPOXAET BUHOBHbIN.

Ocob0li pa3HOBMAHOCTLIO Yrpo3bl SIBAISIETCS Yrpo3a NpUMeHeHMst Hacunusl. Ecnn obpaTuTbesa K aHanm-
3y MOJOXEHWI YacTu nepBoii ctatbk 151 YronoeHoro koaekca Poccuiickoit deaepaumm, To No pesynbTataM
€ro NpoBEAEHMSI MOXHO YTBEPXAATb, YTO B JAHHOW CTaTbe MPUCYTCTBYET TakXKe AOMOSHATESNbHbIA 06bEKT
rocsiraTeslbCTBa — 310POBbE HECOBEPLUEHHONETHUX. B COOTBETCTBUM C YacTblo nepBol ctatbu 151 Yronos-
HOro Kogekca Poccuiickoin defepaumnn Kak yroloBHO HakasyeMoe OnpefenieHo BOBJIEYEHWE HECOBEPLUEHHO-
NETHUX B CUCTEMATMYECKOe ynoTpebneHne (pacnutue) ankorosibHOM M CMUPTOCOAEPXKALLEN NPOoAyKUMK, a
TaKXXe 0AypMaHMBAIOLMX BELLECTB. 34eCb pedb MAET O HAHECEHMM HEMOMPaBMMOro Bpeda (GopMUpYLOLLEMY-
CSl OpraHv3My HecoBepLUEHHONETHMX. [pn 3TOM CTpadaeT He TONbKO OpraHW3M HeCcoBepLUEHHONETHEro, BTSI-
HyTOro B ynotpebneHue cnuprocoaepyXallumx HanMTKOB WM HApKOTUYECKMX CPEeACTB, a TaKXKe WMHbIX Oayp-
MaHMBaOLWMX BELLECTB, HO U Ncuxmka [8, c. 65-68].

Cnocobbl Npy 3TOM MOryT 6bITb Pa3NYHbIMK, HO HEPEeAKO AETW NMOABEPratoTCs HAaCUMIO, UM yrpoXa-
l0T. 371eCb CKopee 6yAeT NpUCyTCTBOBaTb CMMI0BOE Bo3aeicTaue [9, c. 32].

B TOM cnyyae, koraa npecTyniieHve COBepLIaeTcs crneumasbHbiM Cy6beKToM, TO €CTb poauTeneM,
06bEKTOM MOCSraTeNbCTBa SIBNISIETCH HE TOSIbKO HECOBEPLUEHHONETHUIM, HO U CEMbS, MOTOMY YTO (POPMMPO-
BaHME JIMYHOCTU MPECTYMNHMKA C AETCTBA UCKAXXAET CaMy MAEI0 CEMbW, FAe poauTenu 3aboTaTcs o0 AeTax u
CTapaloTcs BOCNUTaTb MX 3aKOHOMOCAYLIHbIMU MPaXXAaHaMm1, KOTOPbIE He CK/TOHHbI K COBEPLUEHMIO NpecTyn-
NeHuns. BoBneyeHne HECOBEPILEHHOMETHErO B COBEpLUEHNE MPECTYN/IEHMSI HapYLIAET HOPMasibHbI NpoLecc
coumanmsaumm pebenrka [10, c. 38].

Cpasy MOXHO MoAYepKHYTb MPSIMON yMbiCen CybbekTa NpPecTynieHns U To, YTO MM B MOJIHOM Mepe
OCO3HAETCS couManbHOE coAepXXaHne CoBepLIEHHOro BoBneYveHus [11, c. 327-332] .

Mpn BOBNEYEHUM HECOBEPLUEHHONETHENO B MbSHCTBO, YNOTpebreHne HapKOTUYECKMX CPeacTB, NCUXo-
TPOMHbIX BELIEeCTB, UX aHanoroB WM oAypMaHuBalOWMX CPeACTB NMpeaycMaTpuMBaeTCsl Takxke HacTyrnieHue
BpeAHbIX MOCNeaCTBUA ANSi 3A0POBbSI HECOBEPLLEHHOSIETHErO, @ NMPU BOBNEUYEHUN HECOBEPLUEHHONETHUX B
MpecTynHoe NnoBeAeHNe TakxXe NpeaycMaTpUBaETCS HACTYMIEHNE UWN pearibHasi BO3MOXHOCTb HACTYMeHUs
BpeAHbIX NOCNEACTBUI B TeX cepax XXM3HeAeAaTeNbHOCTM NtoAeN, Ha KoTopble ByAeT OCyLeCcTBASTLCA NOCs-
raTenbCTBO HECOBEPLUEHHONETHUM.

BoBneueHve HecoBepLUEHHONETHMX B NPECTYNHYI0 AeATENbHOCTb — BCErAa YMblWAeHHOe npecTynse-
HMEe yXe 4yepes3 CBOK cneunduKky, YTo npeanosiaraeT akTUBHYIO, CO3HATENbHYIO, LeneHanpaBieHHylo aes-
TenbHOCTb [12, c. 988-990].

BoBneyeHne HeCOBEPLLEHHOMNETHErO B MbSHCTBO MPEANnoiaraeT He TOSIbKO aKTMBHblE AENCTBUS CYy6b-
€KTa K CK/IOHEHMIO HeCcoBepLUEHHONETHEro K NbsSHCTBY, HO U caMoe CneacTBue — ynoTpebneHue ankorons,
Mpu4YeM cucteMaTMyeckoe. BoBneueHne HeCOBEPLLEHHOMETHErO B MNOMPOLLAVHUYECTBO TAKXKE MOXET COBEpP-
LATbCS U C NPSMbIM, U C KOCBEHHBIM YMbIC/IOM. B 4aCTHOCTW, C KOCBEHHbIM YMbIC/IOM BTSHYTb HECOBEpLUEH-
HONMETHEro B MOMPOLLANHUYECTBO MOXET OAMH U3 poauTenei. O6bIYHO B TakUX Cllydasx PoauTeENn onpas-
[bIBAIOT CBOM AENCTBUS KaKMMMU-TO 0CO6bIMUK 0bcToATEeNbCTBaMM [13, c. 69-74].

AHanormyHo o6CToMUT Aeno U C BOBMEYEHMEM HECOBEPLUEHHONETHUX B a3apTHble Mrpbl. Xapakrtep
@3apTHbIX MIrp TaKOB, YTO CaM a3apT MOXET CO34aBaTb TakuMe CUTyauuu, KOraa akTUBHOE MNpuBreYeHue
HEeCOBEPLUEHHONIETHENO K YYaCTUIO B a3apTHbIX Mrpax UMEET XapaKTep OCO3HaHHbINM, XeNaHHbIN, @ BOT CaMo-
ro BTAMMBaHMS HECOBEPLUEHHONETHEr0 B a3apTHbIE Urpbl Kak NPECTYMHOro CNeACTBMSI BUHOBHOE JIMLIO He
XXenaeT, XOTs Co3HaTenbHO npeanonaraet [14, c. 236-239].

MepBoit NpobieMoli, BO3HUKaOLLEN NpU KBanndUKaLmMM BOBIEYEHUS] HECOBEPLLEHHONETHMX B COBEp-
LUeHWEe MPEeCTYNNeHNI, ABNSETCA KBaNMMbUKaUUS NpyU COBMECTHOM WM OTAENbHOM y4acTuM OT B3POC/IOro.
Yalle Bcero BO3HMKAET BOMPOC YCTAHOB/EHUS YrO/TIOBHOW OTBETCTBEHHOCTM HECOBEPLUEHHONETHEMY, KOTO-
pOro BOBJIEK/IN B COBEPLUEHME MPECTYNHOIO AESAHMSI M KOTOPLI HE AOCTMI BO3pacTa YrofIoBHON OTBETCTBEH-
HOCTW.
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Ha 3ToT cueT cneayeT 06patutbcs K nonoxeHusam MNocraHosnexus MNneHyma BepxosHoro Cyaa PO ot
1 dbeBpans 2011 r. N21 «O cynebHoln nNpakTUKe NPUMEHEHNS 3aKOHOAATENbCTBA, PErflaMeHTUPYIOLLErO 0Co-
6EHHOCTM YroIOBHOV OTBETCTBEHHOCTM WM HaKa3aHWs HECOBEPLIEHHONETHMX [15]», B KOTOPOM yKasaHo, YTo
Mpy COBEPLUEHUN HECOBEPLLEHHONETHUM NPECTYNNIEHUs, HEe NOANEXALLMM YrO/IOBHOW OTBETCTBEHHOCTY, ...
JIMUO, BOBJEKLUEE HECOBEPLUEHHONIETHErO B 3TOT NpPeCTynneHne B cuny 4.2 c1.33 YK P® HeceT yronosHylo
OTBETCTBEHHOCTb 3a COAESHHOE KaK UCMOJIHUTESb NyTEM NOCPeACTBEHHOrO MPUUYNHEHUS.

B naHHOM cnyyae Takxke CTOUT 06paTUTb BHUMAHWE Ha BaXKHbIN (haKT: HECOBEPLUEHHONETHUIN JOMKEH
COBEpLUMTb MMEHHO TO NPEeCTYnHOe AesiHWe, B KOTOPOE ero BOB/iekan B3poc/bii. Ecnv HecoBepLueHHoneT-
HWI COBEPLUMT MPECTYM/IEHUIA, HE OXBAaTbIBAIOLLEECS YMbIC/IOM B3POC/Oro, TO KBanudukauusi NocieaHero
6yneT ncxoas n3 obLero ymelicsia ¢ HeCoBepLIEHHONETHNUM [16, c. 124-128].

Mpy COBMECTHOM COBEpLUEHWUM MPECTYMN/IEHUS HECOBEPLUEHHONETHEro M B3pOC/IOro, Koraa Takxe uMe-
NOCb MeCTO BOBJ/IEYEHWUSI HECOBEPLUEHHONETHEO B COBMECTHYIO MPECTYNHYI AesTenbHOCTb, AeNCTBUS
B3pOC/IOro cneayeT kBanmduumposaTb no ¢T.150 YK PO 1 Takke 3a COMCNONHUTENBCTBO.

Ecnn HecoBepLUeHHONETHUIA, BOBMIEYEHHbIN B COBEPLUEHNE MPECTYMEeHUsI B3pPOC/bIM, He AOBeN npe-
CTYNHOE AesiHne A0 KOHLA, TO nocneaHuii byaeT npuBneYeH K yrofoBHON OTBETCTBEHHOCTM Mo cT.150 YK PO
3a HEOKOHYEHHOE MPECTYM/IEHME, @ eC/IM HECOBEPLUEHHONIETHWI OTKA3asiC OT BbLIMOSIHEHWS MPECTYM/IEHNS],
B KOTOPOE ero BOBJIEKA/IN, TO B3POC/IbIi MOHECET OTBETCTBEHHOCTb 3@ MPUrOTOB/IEHUE K KOHKPETHOMY BUAY
NpecTynaeHus.

[ns otrpaHnyeHmns coctasa cT. 151 YK PO ot cT1. 230 YK P® Heobxoammo obpaTuTb BHMMaHWE Ha TO,
yTO cornacHo coctaBy 230 YK P® OTBETCTBEHHOCTb HACTYMAET 3a CK/IOHEHME K MOTPebneHnio HapKkoTuye-
CKUX cpeacTB (MapuxyaHa, KOKawH, FrepouH, CMHTETUYECKME HapKOTUKW W Ap.), NpeaMeT NpecTynsieHns no
CT.151 YK PO HeckonbKo oTiMyaeTcs.

B cnyyasix CKNOHEHMSI HECOBEPLUEHHOMIETHENO K YMNOTPESNEHNIO CUIbHOAENCTBYIOWMX SOOBUTLIX BE-
LLECTB, AEACTBUS BUHOBHOIO MoAsexaT KBanndukaLumm no COBOKYNHOCTU NMPUroBopos, T.e. no cT.151 YK PO
n no cr.234 YK PO.

Cpean npobneM pasrpaHuMYeHusl paccMaTpyUBaeMbIX COCTAaBOB MpecTynieHuit MepmakoB M.B. Takke
OTMeyvaeT pasrpaHunyeHns cT.151 n HoBoBBeaeHHYto €T.151.1 YK P®. ABTOp OTMeYaeT, UTO pO3HUYHas Npo-
JaXa HeCOBEpLUEHHONETHEMY anKoronbHOW MpoAyKUMEN CXoAHa MO COCTaBy C BOBNEYEHUEM HECOBEPLUEH-
HOMETHero B cucTeMaTuyeckoe ynoTpebneHne CnupTHbIX HanuTKoB [17, c. 124-128]. OcHOBHOe OT/uuue
[JaHHbIX COCTaBOB 3aK/OYaeTcs B TOM, YTO NPW COBEPLUEHUU NPECTYNSIEHUs, NPeayCcMOTPEHHOMO0 COCTaBOM
151 YK PO, uHnumatuBa B NpMobpeTeHnn CNUPTHBIX HAaNWTKOB UCXOAUT OT CybbekTa NpecTynneHns, a npu
€T.151.1 nHnumaTnBa UCXoamT OT NoTepresLlero.

CoctaBbl npectynnenun 4.1 ct.151 u cT.151.1. YK PO cneayeT paccMaTpuBaTh B KayecTBe CMEXHbIX
COCTaBOB. Pa3rpaHnuyeHne JaHHbIX COCTABOB MO MpuU3HakaM 06bEKTMBHOM CTOPOHbI 3aK/OYAETCS B TOM, YTO
06bEKTUBHOW CTOpOoHOM 4.1 ¢T.151 YK PO sBnsieTcss BOBNeUeHWe HECOBEPLUEHHONIETHENO B TaKUe AEUCTBUSI
KaK: cucTeMaTMyeckoe yrnoTpebneHne ankoronbHOM M MHOM oaypMaHMBalOLWEN NpoayKuMK, a Takke B 6po-
[ASHKHUYECTBO, MOMpPOLUAMHNYECTBO. [JeMCTBMSI BUHOBHOMO BblpaXkaloTcs B ()OpMe YroBopoB, ObellaHui,
Yrpo3 Unu NpeanoXxeHns, a Takke MyTeM NcUMXoorMyeckoro Bo3aencTemnin. T.e. B AaHHOM C/lydae BUHOBHbIN
C MNMOMOLLbIO OnpeaeneHHbIX AeUCTBUIA MOATANKMBAET HECOBEPLUEHHOMETHErO K yNOTPEBMEHMIO CrMPTHBIX
HarnuTKOB.

O6bekTMBHas cTopoHa cT. 151.1 YK 3aknoyaeTcs B HEOAHOKPaTHOM NpoAaXe HeCOBEPLLEHHONETHEMY
anKoronbHOM NpogyKumn. Cy6bekT NpecTynieHns He UCMONb3yeT Takue AEWCTBUS Kak YroBOpbl, Yrpo3bl U1
WHble AEWCTBMS, NOBYXAaloLmMe HECOBEPLLEHHONETHErO NpnobpeTaTh M YNOTPEOASATL a/Ikoro/bHY0 Npoay K-
uMio. B gaHHOM crlyyae HECOBEPLUEHHONETHMI CaM MPUHMMAET PeLleHME O MPUOBPETEHWUM ANKOrOSIbHOM
npoAayKLUMK, a NpoAaBeL, CoAeNCTBYET eMy B 3TOM NyTeM npogaxw [18, c. 116-118].

Tarke HeobxoAMMO OT/IMYaTb TakMe COCTaBbl NMpecTynneHni kak cT.150 YK ot 151.2. YK P®. Mpu
pasrpaHnyeHnn AaHHbIX COCTAaBOB HEOHX0AMMO Takke 06paTWTb BHUMAHUE Ha O6LEKTMBHYIO CTOPOHY AaH-
HbIX NPECTYNHbIX AesSiHWI. Tak, 06beKTUBHOMN cTOpoHoM ¢T.151.2 YK P® siBnsOTCS AeMCTBUSA, HanpaBfeHHble
Ha BOBJIEYEHME HECOBEPLUEHHONETHEFO B COBEpPLUEHME NPOTUBOMPABHbLIA LAENCTBUM, NPeaoCTaBSOWMX
OMACHOCTb ANs XM3HW. MNoa AeCTBMAMKM, NPeAoCTaBAAIOWMMM ONAcHOCTb AN XWU3HW, MoApa3yMeBatoTcs
CKNOHEHWE WM BOBJIEYEHME HECOBEPLUEHHONETHUX B OMacHble «Urpbl», HanpuMmep, Npoesd Ha noesje ¢
BHELUHEN CTOPOHbI; XOXAEHWE MO Kpbllle 3A4aHWi; WUrpbl C OTHEM; nepebexaTb OXMBIIEHHYI NPOE3XYHO
YacTb WK XXENEe3HOAO0POXKHbIE NYTW MpK NpUbAMXKaLWEMCS noesae 1 np.

0606Lasi BbILEN3TOXKEHHOE, MOXHO CKa3aTb, YTO MpWU KBanudUKauuM MPeCTYNeHMn NO COoCcTaBaM
¢T.150, 151 YK P® HeobxoanMo obpaluaTb BHUMaHME Ha MHOroacrneKkTHOe coaepXkaHue MOHSTUS «BoBfeYye-
HMe» U B cyaebHO-CNeACTBEHHON MpakTuke u3beraTb KBaNMGUKALMOHHbBIX OWMOOK MpU pasrpaHUYeHnn co
CMEXHbIMW COCTaBaMM, K KOTOPbIM MOXHO OTHecTu cocTtaBssbl ¢T.110.1, 110.2, 151.1, 151.2,230, 234 YK PO.
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NcTopmsa 60pbbbl C B3STOYHMYECTBOM B POCCMINCKOM rocyaapcTBe yXOAWUT CBOMMK KOPHSMU Briybb Be-
koB [1, ¢.103], AeMOHCTpUPYS OTHOCUTENBHO YAA4HbIE 3MM304bl, @ B OCHOBHOM MPOUIPAHHOIO CpPaXkeHus.
[MaBHble NPUYMHBI HEYAAY B TOM, YTO HE NOAAAIOTCS KOMMIEKCHOMY pedOpMMPOBAHNIO MCTOYHUKKN KOpPYnN-
LUMOHHbIX  Mpeanocbiiok  (3akoHoAaTenbCTBO, CcyaebHass  cucTeMa, BfacTHble  roCyAapCTBEHHO-
UCMOMHUTENbCKUE OpraHM3aummn), OTCYTCTBYET HaAEXHbI KOHTPOJSb AEATENbHOCTM MpeAcTaBUTeNein Kop-
PYMNUMOreHHbIX 30H (MPaBOOXPaHUTENbHbIX OPraHoB, (PUCKaNbHO-TAMOXEHHbIX CTPYKTYp, rOCyAapCTBEHHbIX
Pa3peLUNTENbHO-KOHTPONMPYIOWMX — YYPEXAEHUNA) U  OCTAaeTC HEWU3MEHHO TeprnuMbIM, MNOHMMaloLe-
TOJMIEPAHTHbLIM MEHTAsIbHO-NPaBOBOE OTHOLLUEHUE K B3SITKE.

Kpome TOro, pelleHuto 3ajayu LeneHanpasfeHHOro NpoTMBOCTOSIHMA Koppynuun B Poccun Bcerpa
MeLan <«MoJIMTUYECKUI (hakTop» NoaMeHbl 60pbObl C KOPPYMUMOHHBIMU MPECTYNHMKaMK NpeciefaoBaHNeM
JINYHBIX BParos JaHHOr0 AO/MKHOCTHOrO nuvua.

TeM caMblM TSDKEOW 3adadvelt KOMMMEKCHOW HeMTpanu3aumm WMCTOPUYECKMX MOMUTUKO-MPaBOBbIX
NpeanochbiNOK B3ATOYHUYECTBA, B YaCTHOCTW, U KOPpYNuuK, B LENoM, aeunacb npobnema anddepeHumnaumm
UYNCTO AENOBbIX OTHOLLEHWUIA BHYTPW rOCYAapPCTBEHHbIX BAACTHO-aAMUHUCTPATMBHBIX U NPaBOOXPAHUTESNbHbIX
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KOHTPO/IbHO-pa3peLlnTeNbHbIX CUCTEM M KOPMOPaTUBHO-MOIMTUYECKOW NPeAaHHOCTU AO/MKHOCTHBLIX ML U
CaMuX rpaxaH B/IAaCTHbIM MHTepecaM HauMOHaNbHOro NoMTUYECKOro nuaepa.

JIn4HO npefaHHbIN eMy NpodeCccMoHaibHO HEYUCTOMIOTHLIN MOSIMTUKO-NPaBOBON (DYHKLMOHEP mnosny-
YaN OT Hero HeouUMaNbHYO MHAYNbIEHUMIO Ha B3aTKY. Llapb, cBoeobpa3HO AENUICS CBOEN BNAacCTbiO C MO-
JIMTUYECKUMM COpaTHMKaMM becnpeLeaeHTHbIM NPaBOM Ha B3SITKY B NMOABAACTHOM €My MOJIMTUKO-NPaBOBOM
npocTpaHcTBe. Y HaobopoT, BNAaCTHO-NOMUTUYECKUE OMMOHEHTbI, HEAOCTYMHbLIE ANl HEMOCPEACTBEHHOW pac-
npaBbl B 3TOM CBOEM CTaTyce, 06BMHANNCL B KOppynuun. To ecTb nonyoduumanbHO NpaBoM Ha MoslyvyeHune
AAMUHWUCTPATUBHO-A0/IHKHOCTHON PEHTbI MPU3HaBasICA 3aCNy>XEHHO AOCTOMHLIM TOMbKO TOT, KTO NOAAEPXU-
Ba/l CyLLECTBYIOWYO BacTb. MpaBo Ha Koppynuuio 6bifio eMy Harpafgoy 3a npeaaHHoCTb. Mo3ToMy, Hanpu-
Mep, Benuknin Metp I nokynan noAUTMYECKY NMpPeAaHHOCTb CBOMX MPUABOPHLIX, BO TMaBe C NeEpPBbIM B3s-
TOYHMKOM POCCUIACKOM WMMMEpUN CBETNEMLIMM KHSI3EM, TEHEpannCCMMycoM AnekcaHapoM [aHuoBUYEM
MeHLWMKOBbIM. B pe3ynbTaTe NOrnMyeckn HeMbICIMMasi KapTUHa o6beauHEHNs B OQHOM fiMue BblAatoLlerocs
BOEHHO-MONUTUYECKOro aedtens Poccun, He OAMH pa3 OTMEYEHHOro M HarpaXaeHHoro ee BbICLUMMK YMHAMU
N NOYECTSAMM U, ee rocyAapCTBEHHO-aAMUHUCTPATMBHOMO PaspyLUMTeNns, MHOro pas, co6CTBEHHOPYYHO 6MTO-
ro LApCTBEHHBLIM NOCOXOM MMMepaTopa. M 3TO B TO BpeMs, Koraa Ans NoAMTMYECKOro onno3numoHepa CTpax
6bITb 06BMHEHHBIM B KOppynumu 6bla paBeH CTpaxy nepes rmbesibHbiM yaapoM CO CTOPOHbI BAACTBYIOLLENO
OMMOHeHTa.

KoppyMnupoBaHHas BnacTb M BAACTbIO MOOLWpsieMas KOppynums — npakTuyeckn ogHo u 1o xe. lo-
3TOMY MOXHO CO BCEW OTBETCTBEHHOCTbIO YTBEPXKAATb, UTO r/IaBHAsi, OCHOBOMOAraoLwasl NpuyrMHa Koppyn-
UMW — 3aMHTEPECOBAHHOCTb B HEM caMol BfiacTW. 3TO 60Me3Hb BAacTW, B KOTOPOW 3aMHTEPECOBaHblI CaMu
HocuTenu cnabol BnactT, YTobbl OHWM HE FOBOPUSIM MO MOBOAY CBOMX HAaMEPEHW CPOYHO HayaTb HEMpUMK-
puMYyto 60pb0OYy C Heto. B 3TOM CyTb TalHbIX KaHLENSAPUI 1 YUPEXAEHMI U SBHBIX, LUMPOKO pEKNaMUPYEMbIX B
Poccum cnoco6oB 60pb6bl C KOpPYNLUUEN.

TaliHbIM NpuKa3 elwe uaps Anekcest 6bi1 NpU3BaH PeWUTb ABE 3a4ayn: NpeaynpeauTb aHTUUapcKue
HaCTPOEHNS1 U NMPOKOHTPONMPOBaTh AESTENBHOCTb «rOCyfapeBblX fitoAei». TeM caMbiM Noj KOHTPOSb CTa-
BWICA C/lyra uapsl, HO IMTaBHOE — €ro BO3MOXHbI MPOTUBHUK. OYeHb BHMMATESIbHO OTHOCW/ICS K TaKOMy
rocyaapCTBEHHOMY KOHTPOJIO AO/MKHOCTHBIX /UL, HO, B MEPBYIO OYepPeab, K KOHTPOJIO HEYCTOMYMBOro ny6-
JIMYHOTO MHEHMS, HaBCeraa HamyraHHbIN CTpenelknM «MHakomblcnivem» Metp 1. U ero Bbiclumnin TaliHbIN co-
BET COCTOST U3 H6AN3KMX rocydapio nuL, MOMYYMBLUMX AO/MKHOCTU «duckanos». 3T0 6bina pasBeTBieHHas
cUcTeMa rocyaapCcTBEHHOM 6e30MacHOCTH, CTosias Ha CTpaXke MHTEPECOB CaMoAepXXLUa, M3HayaslbHO nepe-
yepKuMBatoLLasl Kakyo-nmMbo anbTepHaTUBY €ro B/IaCTBOBAHMIO M, BMECTE C TEM, CMSArYaloLLyl0 NPSAMOJSIMHEN-
HOCTb CBOWX AEWCTBUI YKa3aHMEM Ha BaXKHOCTb MpeceyeHust Cy>KebHbIX 310ynoTpebneHnii AOMKHOCTHBIX
vy, [ns 3TOro NpoBOAWMMCH LieneHanpaBfieHHble kamnaHum no 6opbbe ¢ B3ATOUHMYECTBOM C JIMLLEHUEM
XMW3HWU, UMYyLLEeCTBa, YMHOB. VIM 1 ApyrMMM pycckMMmM mMmnepatopamy U uMnepaTtpuuamu: Ekatepunon II,
Anekcanapom I u 1. A. — 6b1710, HanpuMep, NPOBEAEHO AENO0 O B3ATKax no benropoackoi rybepHMmn ¢ caMbi-
MU Ccepbe3HbiMM nocneacTBusamMm ans 59 BMHoBHbIX. Cama npobnema xecTko ukcnposanacb. «MHOrokpaTHO
B HapoAe neyvyaTHbIMM Yka3amu 6bl0 MOBTOPSEMO, YTO B3ATKWM, M34OMMCTBA Pa3BpallaloT npaBocyane u
yTecHsiloT begcraytowmx» [2, ¢.103].

B uapckux ykasax TOro BpemMeHu obpalianocb 0coboe BHMMaHME Ha >KMBYYECTb, HEMCKOPEHMMOCTb
3na, NPUMEHSAIUCL YIrPOo3bl U OTeYecKne HacTaeneHus [2, c. 105].

Ho Bce e nunk 60pbbbl C AOMKHOCTHLIM 3110ynoTpebneHnem npuilencs Ha nepuog Metpa 1. B kpait-
HeM cny4yae, opuumManbHO 3TUM 3aHUManNUCb GUCKanbl NpU KoNAerusx, NposuMHUMan ¢uckasnsl, ropoaosble
$uckanel n T.4. [2, €. 169].

OpaHako duckanbl IBHO Aenany NEpeKOC B CBOEN AeSTENbHOCTU B CTOPOHY NPENMYLLECTBEHHOIO Npe-
CNefoBaHNS «MHAKOMbBICISILLMX>, T.e. NOAO3PEBAEMbIX B «CNOBE M Aene», K KOTOPbIM OHM aBTOMaTMYeCcKu
OTHOCW/IM HE TOJIbKO MHOTOYMCIEHHBIX Henpusitenen MNeTpa, BbICTYNaloWMX NPOTUB HEYrOMOHHOMO pedop-
MaTopa, NPeKoHSIoWerocs nepea 3anaioM, HO U CBOMX JIMYHbIX Bparos. B pesynbtaTte B 1714 roay MNetpy I
NpULWIOCk M3haTb YKa3 06 OTBETCTBEHHOCTU (PUCKANIOB 3@ MHOMOYMCIIEHHbIE JIOXKHbIE AOHOCHI. HO caM WH-
CTUTYT pMcKanos 6bin NOCTPOEH TaK, YTO M3bexaTb AOMKHOCTHOMO MOLIEHHUYECTBA BblN0 NPakTUYeCcKn He-
BO3MOXHO [3, c. 172].

TaliHa 6blla HEO6XOAMMBIM YCTIOBUEM BbISIBIEHWUS MarybHbIX ANsi rocyaapcTBa M oblecTBa aen W,
BMECTe C TeM, BbICTyMnana [1aBHOW NPEeAnoChIIKOA ANl HAHECEHWUS MM HEMonpaBuMoro yuiepba, nomnyTHO
BO3HOCS AO/MKHOCTHOE SIMLO KaK TaKoBOE Ha HeAoCsaraemyio Ans OCMbICNIeHns obbiBaTeneM BbICOTY. Yka3 06
OTBETCTBEHHOCTM MpeAcTaBUTENEN «TallHOMO Aena», BblpacTas Ha peanbHOM MPOTMBOPEYMM <MPeKpaTUTb
310ynoTpebneHus Haa3upaTeneil U oCTaBUTb UX B TallHE», UMEN MHOMO OrOBOPOK W HE U3MeHUN 6Oone3HeH-
HOWM couManbHOM peanibHOCTU: MOJSIHOM 6€e3rnacHOCTU OAHWX W HEeOorpaHWMYeHHOro npowssona Apyrux [3,
c.179].

Mo-apyroMy roBopsi, 3n0yrnoTpebneHnst NpeacTaBUTeNed NOIMTUKO-NPABOBbIX CTPYKTYP, BO-NMEPBLIX,
6bISIM JOMOMHEHBI M YMHOXEHbI 3/10ynoTpebneHmsiMm ¢hrckasnos.

Bo-BTOpbIX, 6bl1 HanoXeH 3anpeT Ha Kakoe-nnMbo oblecTBeHHOe MHeHue, (opMMUpyeMoe BHE KOH-

121



Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

Tpons opuLManbHO-roCyAapCTBEHHOW Cpeabl.

W, B-TpeTbux, 6bina ctumMynuposaHa dhopmanbHas, MMHMMANbHO-BO3MOXHas paboTa CTporo «no WH-
CTPYKUMU» KaK eAMHCTBEHHO AonyctuMas. OduvumanbHble yypexaeHus U NpeactaBnsowme Mx AOMKHOCT-
Hble NMuUa NPEeBPaTUANCL B CPEAOTOUMNE OBLLECTBEHHOMN XWU3HW M, 0COBEHHO B npaBneHue MeTtpa I, ocHoBa-
TENbHO MOTECHU/N U 6e3 TOro KpaliHe ype3aHHble NepcoHasbHbIe NpaBa OTAENbHbIX FpaXaaH, BblpacTasl Ha
NX BCECTOPOHHEN 3aBUCMMOCTU OT LIEHTPASIbHOM BACTM U MpUMHUMMIMANbHO NNYHONM HecBobope. MpakTuye-
ckue ycnexu pecdopmaTopcTsa lMNeTpa I n obpeTtaemoe MexayHapoaHoe Benuuune Poccum 6b1i0 pesynbTaTtoMm
HaCTOMUMBOrO OCYLLECTB/IEHUSI EMY MAJIOU3BECTHLIX MAel MNaToHa MO MNOCTPOEHUIO «rOCYAapPCTBA-COMHLA».
Hacunue «HayanbHUMKOB», OMMUMANbHBIX YYPEXAEHWUN, YNpaBleHYeCKO-HaA3MpaTeNbHbIX CUCTEM CTasio
MPVBbIYHBIM, MOJIHOCTbIO 0A0OPSIEMbIM YUYEHbIM COBETHUKOM PYCCKOro Laps JIenbHuueM, y6exaeHHbIM, YTo
YUpeXAEeHNE XOPOLUMX KOJSINErniA COOTBETCTBYET LBETYLLIEMY, CYACT/IMBOMY COCTOSIHMIO rocyaapctsa. [lo-
BMAMMOMY, C 3TOrFO0 BpeMeHW bepeT CBOe Havano aHaTMYHas, crenas Bepa B YYpeXaeHusl, KOMUCCUK, KaM-
MaHWW, NPOBOAMMbIE XapU3MaTUYECKUMM IMYHOCTSAMM Kak cnocob pelweHmst obliecTBeHHbIX nNpobnem, Bepa,
KOTOpPOM XMBET Poccusi Ao cux nop.

B Takux ycnoBusx Ans rocyAapCTBEHHbIX CyXalMx M A0 TOro OfeKaeMbIX MWIOCTAMU U 3aboToM
rocyzapsi HacTyrnuio BpeMsl CBEPLUEHMS CaMbIX AEP3KMX 3aMbIC/IOB, C OAHOM CTOPOHbI, MO AENCTBUTENbHOMY
CNYXXEHUIO «Uapto 1 OTeYecTBy», C APYroi, No OCyLIECTB/IEHUIO OSIOBOKPYXXMTENbHBIX Kapbep. TO 1 Apyroe
6b110 AOCTYMHO BCEM, HE3ABMCMMO OT UCXOAHOIO COCIOBHOIO MOJIOXKEHUs!, CNOcobHoCTeN, kanutana. B uto-
re MHOTME MCMOSHUTENN FOCYAAPCTBEHHBIX AO/MKHOCTEN U NpuABOpPHbIe MeTpa I AencTBUTENBHO TPyAMIUCH
3a CTpax 1 3a coBecTb [3, c. 614].

JIn4yHOCTHOE ycepane nnm MOLEHHMYECTBO He Bbin onpeaensowmMmn 4ns noayYeHms Toro Uan UHo-
ro roCcyfapCTBEHHOro cTaTyca. JIobsWmniA «AEMOHCTpaLMmM» MOHapX CaM 4acTo Monagal Ha Kptoyok obMaH-
LLIMKOB, AEMOHCTPUPYIOLLMX A0BPOCOBECTHYIO M MpeAaHHyto cnyx6y uapto. MMy 3aHMManach TalHas KaHue-
napus. 3HaMeHaTeslbHO, YTO CpeaiM HUX NepBOoe MECTO Bceraa OTBOAWSIOCh HE BOpPaM, B3STOYHWMKaM, KasHo-
KpafaM, a «ynpsMuam». K HAM Mor 6biTb OTHECEH KaXkAbll, B3rnsiAabl KOTOPOr0 MMEM HeCcYacTbe Pacxo-
OUTbCA € B3rnsaamu Benukoro Pecdbopmatopa. K 3Tol kateropum nuu 6bin OTHECEH M L@peBUY AneKkcei.

CMmelleHre akLeHTOB C HeOBPOCOBECTHBIX Ha «MHAKOMBICIISALWMX» CNOCOBCTBOBaNO MpOM3BOJY rocy-
[lapCTBEHHbIX CNY>XallMX, Ka3HOKPaACTBY, B3ATOYHMYECTBY. [pnyeM pa3BUTME 3TON KaTeropuv o6LLECTBEH-
HO-MYBNIMYHBIX AesTENEN HE MOM/IM OCTAaHOBUTb AaXe Yrpo3bl MbITOUHbLIX Kamep. Tem 6onee 4To oduLmManb-
HbIA 4OXOA4 — >KaNoBaHbe faXke 3a A06POCOBECTHOE WCMOSIHEHUE CBOMX AO/MKHOCTHBLIX 06s13aHHOCTEN, Mpak-
Tuyeckn otcytcTeosan. Mpu MNeTpe I BCce AeHbrK, cBbiwe 4/5 Bcero rocyaapcTBeHHOro biomakera, TpaTMAnCh
Ha BOEHHbIE HyXAbl. «He nonyyas cpeacTs ANS XU3HWM C Ka3Hbl, NpUKasHble cTanu 6paTb 3TW CpeacTea C
HaceneHus.... bpanu Bce — 1 KOMUCCapbl, N KaMepupbl, 1 BOEBOAbI, U CyAbW, N BCe 3TO NpU3HaBasnu, Koraa
JAeno goxoamno Ao cneacreus» [3, c. 231].

B3ATOYHbIV B3aMMOOBMEH YC/yramMn Mexay AO/MKHOCTHLIM INLOM M FpaXkaaHaMu Npuobpen HacTonb-
KO NpuBbIYHBIA 060poT, YTO EkaTepuHa I Yka3om oT 1726 roga npeanucana BblAaBaTb XanoBaHbE TOJSIbKO
BbICLUMM CAHOBHWKaM, a OCTajibHbIM YMHOBHMKAM «AOBOJIbCTBOBATLCA OT Aefa No npexHeMmy obblKHOBe-
HWMIO», TO ecTb H6paTb BCe TO, UTO NPUHECET YenobuTunk. Tem cambiM B3siTka Oblna WMPOKO y3akoHeHa. Ee
pa3Mepbl onpeaensiMcb YUHOM, KOTOPOMY COOTBETCTBOBASA ONpeAesieHHast «4YecTb», NMoHMMaeMas ABOSKO.
C ofHOM CTOPOHBbI, TOT BKaj, KOTOpPbIA MPUHOCUT YMHOBHMK B obliee aeno. C Apyron CTOpPOHbI, Ta LEHa,
KOTOPYIO AaBasnuv MpocuUTeNn 3a ero ycnyry.

MoHATUE «YECTU» KapAMHanbHO AehOopMMUPOBASIOCh ELLE M MO TON NPUYNHE, YTO FOCYapCcTBO, NOCTO-
SIHHO Beayllee W3HYpUTENbHbIE BOWHbI, HAaCTOSTENbHO HYXAANOCb B NIIOASAX, FOTOBbIX MOMOSHUTL PaTHbLIN
CTpoi. Ho He Bce xenanu otaaTb CBOM «XKMBOT» 3a OTeuecTBO. Bbi10 WMPOKO pasBUTO «HETCTBO» ABOPSIH —
nX HesiBKa Ha obs3aTenbHyto cnyxby. OTKas OT Hee HaKa3sbiBasICs TeM, YTO OTHMMANOCb UMEHWE, nepesaBa-
€eMoe NpPenMyLLeCTBEHHO B MOJb3y AOHOCYMKA. HO Aake 3Ta rocyaapCTBEHHasl Mepa YCTpalleHUsl OTKasHMU-
KOB M MOOLLPEHMS CITyXalLMX HE LA HU B Kakoe CpaBHeHue C HeodurumanbHbIM AOXOAOM JIOBKOrO (byHKLM-
OHEepa, KOTOpbIA CyMesn «4ecTu» NpuaaTh OTTEHOK Mepbl nobopa. MocneaHuin BbiCTynan Heo6XoaUMbIM B3HO-
COM, OCYLLECTBASEMbIM MO COBECTM» ONpeaeneHHOMY roCyapCTBEHHOMY Cy>XXalleMy TOJSIbKO 3a TO, YTO OH
3aHMMAET AaHHYI0 AO/MKHOCTb. «4eCTb Mo YMHY» BbICTynana y3aKoHeHHbIM, 06LecTBeHHO 0A0bpsieMbIM, Mo-
CBOEMY COpa3MepHbIM BOPOBCTBOM. [poTMB TOro, KTo «6pasn He No YMHY>», ONONYaNUCh KONIErn-YMHOBHMKM.
B 3TOM nposBnsinacek 3aBUCTb, HO HE TOSILKO OHa. HeoduumanbHO y3akOHEHHOE B3SITOMHUYECTBO TakuM pes-
KWUM, HECOpa3MepHbIM ABMXEHWEM CTaBWSIOCb NOA Yrpo3y, M HeobxoamMo 6bio Ansl ero CoXpaHeHust BO3-
BpallaTbCa K «Mepe», AoMYyCKaeMon 06bekTUBHLIMUA BO3MOXHOCTAMKU. OTCloga, No-BMAMMOMY, U 6epeT cBoe
Hayasio MOLHOe MeHTasIbHO-MPaBoOBOE OA0BpeHME POCCUMCKOMO B3STOYHMYECTBA, CBOeobpasHasi neranvsa-
uMs NpecTynieHns cpeacTsaMmmn obLecTBEHHOro MHeHMS.

B uenom e MeHTaNbHO-NpaBoBasi MPEeANOChISIKa POCCUINCKON KOPPYNLMKM, COCTaBASS NMPUHUMIMANbHO
BaXXHYK OCHOBY ee CyLLeCTBOBaHMS M COBEPLUEHCTBOBAHWS, BCeraa COCeACTBOBasa, Kak MUHUMYM, C ABYMS
apyrumm dyHaaMeHTanbHbIMK ee 06pasyowmmMm npuumMHammn. mu senseTcs 6biollee B rnasa coaepxarenb-
HOe HeCOBEpLUEHCTBO rocyAapCTBEHHO-NPaBOBbIX NHCTUTYTOB, CO3AAtOLMX HEMOCPEeACTBEHHbIE YCI0BUSA ANs
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KOPpYNUMM [O/DKHOCTHLIX L. WM caMuM [AO/MKHOCTHbIE JNMLA, NPUCNOCOBMBLLMECS K KOPPYMLUMOHHO-
61OpPOKPaTUYECKMM TPaAMLUMSIM NMOSIMTUKO-NPABOBbLIX CTPYKTYP U MHCTUTYTOB M aKTMBHO Mpeobpasylowme ux
B CBOMX LIENSX M MHTEpEecax.

B pe3ynbTaTe camoii TwaTenbHOW Knaccudukaumm nNpeanockiiok, NPpUYMH, MOTMBOB M YCIIOBUIA BCS-
KOW KOppynuMu W, B TOM 4ucie, cneumduyeckon no Macwtabam M cBoeobpasHOM MO HaLMOHANbHO-
NCTOPUYECKOMY Pa3BUTUIO (B3STOYHMYECTBO), POCCUICKOM KOPPYNUMK, HEOBXOAMMO OCTAaHOBUTLCS Ha TPeX,
OCHOBOMOMAratoLyX.

Bo-nepBbiX, 3TO MeHTaslbHO-NpaBoBasi MpPeanochisika TPAANLIMOHHO CChOPMUPOBABLLErOCA TONEPAHT-
HO-TEPMNMOrO OTHOLLEHMSI K B3ATKE KaK K SIBIEHUIO, OAHO3HAYHO HamnpaBieHHOMY MPOTMB CyLLECTBYIOLLEN
MOJIMTUKO-NPABOBOM CUCTEMbI, OMMOHMPYIOLWEMY CYLLECTBYIOLLEN BNacTU U paspyliatowemy ee. Ho Hackosnb-
KO 3Ta CUCTEMA AOCTOWHA 3alWTbl O6LIECTBEHHLIM MHEHMEM? B kakol cTeneHu CybbekT 06LecTBEHHOro
MHEHMS, OTZENbHbIN IPaXkaaHWH NPU3HAET NOABEPraeMyto AECTPYKTUBHOMY BO3AEWCTBUIO KOPPYMLMEH roc-
YAAPCTBEHHO-MPABOBYIO CMCTEMY CBOel? XKenaeT /i OH ee pasBUTUS U YNPOYEHMsI Kak CpeacTBa u 0bsiza-
TENbHOrO YCNOBUS PELLEHMSI CBOWX >KU3HEHHbIX NpobnieM? Unu BMAMT ee HENpeoaonvMbiM MPensSTCTBUEM
[NS YNPOYEHUS CBOEr0 XXM3HEHHOMO MONOXeHUa? KeM, B TakoM Cily4dae, oKa3biBaeTcs Koppynums — MoMoLL-
HMKOM W OMOpOK B NMPOTUBOBOPCTBE C HEAPY)KECTBEHHOM rOCYAApCTBEHHOW OpraHu3auueil UM OnacHbIM
HeapYyroM, YrpoXarowWwmM NoMTUKO-NPaBoBLIMY AedopMaUmsiMU XKMU3HEHHBIM YCIIOBUSIM, CO34aBaEMbIM 3ab60-
Tamu rocygapcrea?

OTBETbI Ha 3adaHHble BOMPOCHI COAEPXKATCA B HUX camux. Koppynuusi — 4acTo €AMHCTBEHHO BO3-
MOXXHbIN B CIOXXMBLUMXCSI YC/TOBUSIX YHUBEPCA/bHBIN CMOCO6 peLleHns XXU3HEHHO-BaXKHbIX Npobnem. U, Bbl-
CTynasi B TAaKOM CTaTyce Kak npeaMeT NpaBOCO3HaHWS, OHa HE MOXET He MMEeTb NPUOPUTETOB Nepea nonu-
TUKO-NPABOBOM CUCTEMOM FOCYAAPCTBEHHBIX YUYPEXOEHWUN, BCeraa M3HauvanbHO BpaXxaebHbIX OTAENbHOMY
NHAMBUAY, TPEOYIOWMX OT HEro 3aKOHOMOC/YLWAHUS, CBOEBPEMEHHON BbIM/aThl 0dMUManbHbIX HaroroB, He-
ouLManbHON aAMMHUCTPATMBHO-A0/MKHOCTHOW PEHTBI M YBaXkeHMs cebsi caMoe Kak BacTu.

TeM caMbIM, C O[IHOW CTOPOHbI, FpaXXaaHWH 6yAeT BbIHY)XXAEH HECTU 6peMs NOCTOSAHHON, oduLUManbHO
y3aKOHEHHOMN OTBETCTBEHHOCTM NEpes rocyAapCTBOM (Hanoru, B3HOChI, 06513aHHOCTH).

KpoMme Toro, eMy nNpeactouT NpPOTMBOCTOSATb HeOULIMANbHBIM TpeboBaHMsM, KOTOpPblE CK1aablBaloTCs
MEeXAy BNacTbio M MOABMACTHLIMM rpaXkaaHaMu (YBaXkeHWne, UMHOMNOUYUTaHWEe, AEMOHCTPALMA NpeaaHHoCTy).
M, HaKkoHeL, TepnenvBo NEpPeHOCUTb pe3ynbTaTbl 3/10yNoTPEGNEHNA CTY>XEOHbIM MONOXEHWEM CO CTOPOHDI
JO/MKHOCTHBIX N (Cpean KOTOpbLIX Ha MEPBOM MeCTe — B3ATKa).

C apyroi CTOpOHbI — OAHA B3sTKa, CpeACcTBaMM KOTOPOW Cpasy peLuarTcsl BCe NpobneMbl U CHUMatOTCA
BCE Nperpajabl, COXPaHSETCS BPeMs, SHEPrUsi U 340POBbLE.

TeopeTnYecKor OCHOBOW MEHTasIbHO-MPaBOBOIO OTHOLLEHWS! K KOPPYNUMWU SIBASIETCS naeonorus. B pe-
3ynbTaTe OYEBMAHbLIE C NMO3ULMIA 34PABOro CMbIC/A «BbIFOAbI» KOPPYMLUMOHHOIO PELUEHUSI XXM3HEHHbBIX MPO-
671eM CUCTEMHO-TEOPETUYECKMM NEPEOCMbICIIMBAHMEM MPEACTaloT WO30PHLIMU, PaHO MK NO3AHO Tpeby-
IOLMMI pacriaThl 33 COBEPLLEHHOE MPECTYMIEHME.

Mpy 3TOM NEpBLIM apryMEHTOM BbICTYMAET NPaBOBOM apryMeHT, 3arpeLlaolinii HapyLlaTb 3aKoH Kak
06513aTesbHbIN, CUCTEMHO CO3UAAIOLLMIA 3NEMEHT roCyAapCTBEHHO-NPABOBOW CUCTEMBI.

BTOpbIM apryMeHTOM SIBASETCS MOSUTUYECKUIA apryMeHT, AEMOHCTPUPYIOLLMIA HeobpaTUMble CUCTEM-
Hbl€ MOCNEeACTBMSI KOPPYMUMOHHBIX CrOBOPOB, pa3pyLUalolmnx caM MPUHLMM counanbHOM xu3Hu. Ee ngeono-
rmyeckoe ohopMIIEHNE M eCTb NMOUCK HAZEXHOMN OMopbl A0Ka3aTeNbCTBa €€ NEPCNEKTUBHOCTY.

TpeTuit apryMeHT — MOpasbHbIi, YKa3biBalolUiA Ha HEOBXOAMMOCTb YYUTLIBATh HE TONIbKO HEnocpea-
CTBEHHbIE MOCNEACTBMSI COBEPLUIAEMbIX MOCTYMNKOB, HO M OTAaneHHble. OH TpebyeT yunTbiBaTb HE MpPOCTO
«BbIFOAY», HO U LiEHY, KOTOpasl 3a Hee NnaTuTcs. bonblie Toro, HEO6XOANMO LIEHWTb HE TOJbKO AENO, KOTOo-
poe, KaXXeTcs, BMOJSIHE OKYMaeTcsl Nofy4YeHHOW BbIroAoK, HO U C/IOBO, KOTOPOE CKPEnsio NpeablayLuni ao-
roBop. HpaBCTBEHHAs MAEONOrMsl BLICTYMAET TEOPETUYECKUM FapaHTOM YCMEWHOCTU NPaKTUYECKUX Ael-
CTBWUI.

YeTBepTbit apryMeHT — PEUrMO3HBbIA, MO-CBOEMY OMUPAIOLLMIACA Ha NpeablayLinue apryMeHThbl U 3a-
npewawmii NpeaaTenbcTBO Kak Tshkenenwuii rpex «30 rpuBeHHWKOB». [peaaTenbcTBo, OnMpasick Ha
HEMPEOAO/IMMO XECTKYIO JIOTUKY, pPaspylLaeT Bepy, 6€3 KOTOpOW YenoBeK JIMLIAETCS [0BEPUS OKPYXKAOLLMX
M NMWIAET uX Bepbl B cebs. OB6LIECTBO NloAeN NMPEBPALIAETCS B paLMOHANbHO pacCYMTAHHOE B3aMMOAEN-
CTBME BE3MNKMX MAaTEMATUUYECKMX MOH3J. B 3TOM OTHOLUEHWM penurMosHasl MAeonorns — NocneaHas uppa-
LIMOHasIbHasi oropa pauMoHabHO AEMCTBYIOLWEro YenoBeka. HejapoM CTOPOHHMKM PefIMIMO3HOMO apryMeHTa
YTBEPXKAAIOT HEOBXOAMMOCTb MAEONOMMUYECKOrO NPeobpa3oBaHNs MEHTANIUTETA PYCCKOro Hapoaa, KOTOpbIN B
paMKax MpaBOCMaBHbIX TPAAULIMIA TEPNMMO OTHOCUTCS K KOPPYMUMK. ««B3ATOYHWMYECTBO MOXHO No6eauTb
M3MEHEHMEM MEHTaNMTEeTa PyCCKOro HapoAa NMocpeACTBOM pacrpocTpaHeHus 6UGNeNckoro MMpoOBO33peHUs -
NpOTECTaHTU3Ma, NO3TOMY», — CYMTAET OAMH M3 HUX, — NponaraHaa 6ubnelickoit mopanu B Poccumn npea-
CTaBnsieT coboit Aeno rocyaapCTBEHHON BaXXHOCTU» [4].

Takum 06pa3oM, nepBasi MEHTaIbHO-NPaBoBasi NPeArochliika BO MHOrOM 06yCNoBNeHHas! UAEOSOrveN,
a ANs COBPEMEHHOW Poccum, MaeonorMyeckuM rosiofioM, npeonpeaenser pacuBeT Koppynuuu. Koppynuus
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B TaKMX YCNOBUSIX BbIHYX€Ha NPONTM BECb NPOLIECC CBOEMO MO30PHOI0 COBEPLUEHCTBOBAHMS.

BTopas BaxkHas npeanocblika KOppymnuMu Onpeaensercss MCTOPUYECKM CIOXMBLUMMUCS MOMUTMKO-
NpaBoOBbIMA MHCTUTYTaMW WM CTPYKTYpamu, KOTOpble perfiaMeHTUMpPYIOT AesaTenbHOCTb AO/MKHOCTHBIX vl U
3a4aloT anroput™ (yHKUMOHUPOBAHNA BCEW OOLLECTBEHHOW CUCTEMbI. MPUOPUTETHLIMK, BCELENO onpeae-
NSIOWMMN PacLBET KOPPYNLUMM UKW ee MUHMMM3ALMIO BbICTYNAKT MHCTUTYTbl 3aKOHOAATENbCTBA M cyaebHoM
JesITeNIbHOCTM. AHTUKOPPYNUMOHHAs 3KCMepTH3a 3aKOHOMPOEKTOB, TLATENbHbIM MOHUTOPWHI CYLLECTBYIO-
LUMX 3aKOHOB B COCTOSIHUM MEPEKPbLITb OCHOBHbIE IA3EMKN AN HEUUCTOMIOTHBIX YMHOBHUKOB. MpeporatnBa
Cyda B afleKBAaTHOW OLIEHKE MPECTYMN/ieHUsl U, TEM CaMbiM, NpeBpalLlEHNE 3aKOHOB M3 CUMBOJIOB LIMBM/IN3A-
UMK B peanbHO AeiCTByloWMeE npaBuia. TEXHOMOMMM, NPOLECCH, NPoLeaypbl, OCYyLECTB/SIEMbIE AO/MKHOCT-
HbIMM NLL@MK, NMOABEPraloTCs CaMo XKECTKOM OTOpPakoBKe B C/lyyae X Ay6ivMpoBaHus, NPOTMBOPEYNs apyr
APYrY W Hanuuus B HUX HeomnpeaeneHHbIX, pacrnsbiB4aTbiX (GOpMyIMpoBoK. OHM AO/MKHbI OblTb OAHOCMBbIC-
NEHHBbIMM M NPO3paYHbIMK. M, rnaBHOe, NpoLeccyasibHO MPaXXaaHWH He AOSHKEH HaXoAMTbCS B 3aBUCMMOCTU
OT AO/MKHOCTHOrO /MUa, MHCTUTYLMOHA/BHO onpeaenseMble yHKUMM, KOTOPOro AO/MKHO 6bITb HE paspeLumn-
TenbHble, @ UH(OPMALMOHHbIE. He KOMaHAHO-pacnopsiaMTeNbHbIE, @ KOHCYbTalMOHHO-UCNONHUTENbHbIe. B
ngeane — 3TO 3a04Hasl NoAaya 3asiBKM «B OAHW PYKM» M FOTOBOE peLleHue M3 3TUX Xe pyK. Bcskoro poaa
JOMOSIHUTENbHbIE CMPaBKW, HEO6X0AMMbIE AO/MKHOCTHOMY /MLy, OHO CaMO MOy4daeT Mo CnyXebHbIM KaHa-
naMm. 1o TeM bonee yaobHO B BEK KOMIMbIOTEPOB.

TpeTbs Npeanocklika KOppynuumn — IMYHOCTHOE BOCMPUATUE CIIOXKMBLUErocs NOSIOXKEHNS Aen cybbek-
TaMy KOPPYMUMOHHbIX OTHOLIEHMI — FpakaaHaMM Kak akTMBHBIMW YUYaCTHUKAMWU NPECTYNHOW caenku (B3dT-
KoaaTensMun) 1 AO/MKHOCTHBIMK NNLAMM, YacTO BbICTYMAIOWMMKN KaK camasl akTUBHAS «MacCMBHas» CTOPOHA
Koppynuumn (B3siTkonony4yatenun). [peoaoneHne 3Toi Npeanockiiku — Henpoctas npobnema, cBsi3aHHas C
MepCoHanbHO-IMYHOCTHBIMM YCTAHOBKaMM MPaKTUUYECKWU AENCTBYIOWMX BNAaCTHO-aAMUHUCTPATUBHbLIX (YHK-
LMOHepoB. MHorme 13 Hux ele npu Boibope npodeccumn 6ol COPUEHTUPOBAHBI HA AOMOTHUTESIbHOE BO3HA-
rpaXkaeHve. B 3ToM OoTHoLWEHUN 06LLECTBEHHOE MHEHME, 0becneunBatollee HaceneHne n3bbITouHoW UHdop-
MaLMei no noBoay KOppynuMOreHHbIX 30H, ANs obUTENEeN NErko HaXKuBbl BbICTYMNaeT CBOe0bpasHbIM KOM-
nacoM. W uyeM cnoxxHee KOppYMUMOHHasi cUTyauusi, TeM Bonbluee KOMMYECTBO JOAEN B Hee BTAMVBAETCS.
Uem 6onee NpYBbLIYHOM OHA BbICTYMAET, TEM JIErYe PeKpPyTUPYET BCE HOBbIX CBOMX MOK/IOHHMKOB, MOKa He
rpeBpallaeTcs B 0bsi3aTeslbHbIM aTpubyT B3aMMHON «bnarogapHocTu». AMopasnbHoe AeicTBME NpeacTaBs-
€TCS HpaBCTBEHHOM HOpMOM. I Ha060pOT, NoMbiTKa BEPHYTLCS K 340POBLIM OTHOLLEHUAM BbICTYMAET «Ayp-
HbIM TOHOM>» HapyLUEHMWSI XOTS M MPECTYMHbIX, HO TEMEPb YXX€ HaUMOHaNbHbIX TPaaWULUMA.

To ecTb Koppynuusi NpeAcTaeT BTPOMHE OMNacHOW CBOEN 3apasuTeNbHOCTbIO, NCEeBAOPALIMOHASIbHOM
BbIFOHOCTbIO Y 0BMaHHbIM FOCYAapPCTBEHHO-MPaBOBbIM 0 opMieHNeM. MpoTekasi B CKPbITHOM pexuMme Tai-
Hbl, OHa MO3BOSISIET A0 ONpeaeNIeHHOrO0 BPpEMEHN COXPaHATb BHELIHME Npuanymns. [eMOHCTpMpoBaTh YBaXu-
TeNbHOe OTHOLUEeHWE K NpeacCTaBuUTeNsIM aagMMHUCTPATUBHO-BACTHLIX CTPYKTYP — Ha CaMOM Jene K Kamyd-
NSKHOM 060/104KE OCHOBATENbHO KPUMWHANIM3MPOBAHHBLIX OTHOLIEHWIA. VICTMHHOE NOoMoXeHWe Aen BblaaeT
TOMBbKO TO, YTO 3Ta nNpodeccMoHanbHas AesTeNbHOCTb, MPeUMMYLLECTBEHHO COUManbHOro 06Cny>xmMBaHMS
rpaXkaaH, HYXXAQloLWMXCs B MOMOLUM, COBETE W NOAAEPXKKE, BLICTYMAeT BOEHHO-MpeanucaTesibHoM (opMoit
OpraHun3aumu, ynpaBneHust U pyKOBOACTBA.

TakuM 06pasoM, BaKHEWLLUMMM MUCTOPUYECKMMM NPEAnOChIIKAMU KOpPPYNUUK, ee NUTaTeNbHON OCHO-
BOWM BbICTYNaeT MeHTasIbHO-NPaBOBOE BOCNPUSITUE, MpeanoYnTaloLlee HapyLeHMe 3aKoHa B MHTepecax KOH-
KPeTHbIX rpaxxaaH (B3sTKoaaTens u B3STKOMosyyaTtens), ero cobniogeHuio B MHTepecax noaaepxaHus ab-
CTpaKuuiA (3aKOHHOCTW, rocyaapcTBeHHOM 3(pheKTMBHOCTM, CTaTyca HenoakyrnHoctv). Koppynuus onpeae-
NSIETCS MHCTUTYUMOHAIbHOM perfiaMeHTaumel, onpeaenstolent Mepy cBoboabl AO/MKHOCTHOMO nua U Mepy
€ro npovssona. M koppynuusi Npov3BoaHa, HakoHel, OT CBoeobpasnsi NepCcoHasIbHO-NMYHOCTHBIX XapaKTe-
PVUCTUK, YCTAHOBOK, HaMEpPEeHWii U OXWAAHWIA AO/HKHOCTHOIO SiMLQ, MPWU3BAHHOMO CIYXXWTb OBLIECTBY Mu
NCNosb30BaThb CNYXOY B KOPLICTHLIX LIENSIX.
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Bo Bce BpeMeHa HEMpUKOCHOBEHHOCTb JIMYHOCTU U €€ HeMaTepuanbHbix 6nar B Poccuiickont depepa-
UMK, @ TaKKEe B UHbIX CTPaHax SIBJISNIOCb HE3bIBNEMON OCHOBOM M OXPaHSIEMON Pa3fIMYHbIMM NMPABOBbIMU MH-
CTUTyTamMu. BMecte ¢ TeM, CTOUT OH6BLEKTUBHO MpW3HaTb, YTO A0 HACTOSLLEr0 BPEMEHW CaMu 3TU MOHSATUSA
HUrae ouuuanbHO He 3aKpeneHbl, a UX COAEPXKaHMEe MOXHO MOHSATb TOIbKO M3 HEMPaBOBbIX MCTOYHWKOB.
B 3Tol cBA3M B AaHHOW paboTe HaMW MpeanpuHsiTa MonbiTka pa3obpaTbCsl C MOHATUEM U COAEPXKAHWUEM
«HENPUKOCHOBEHHOCTU» U «UMMYHUTETa», OMpefesiuTb UX rpaHuubl, a TakKe U3YYnTb BIIUSHME Ha OCY-
LLEeCTB/IEHNE BCEN ONEpPaTUBHO-PO3bICKHON AESTENBHOCTH.

CTOUT OTMETUTb, YTO CaMO MOHATUE HEMPUKOCHOBEHHOCTM B HOPMaTUBHbLIX NMPaBOBbIX aKTax yNnoMuHa-
€TCs He CTOMb YacTo. BMecTe € TeM, npakTUYeckn He packpbiBasi CBOEro CoAepXXaHWusl, OHO BCTpeYyaeTcs B
OCHOBHOM 3aKOHE CTpaHbl, YrOf0BHO-NPOLECCYaibHOM U IPaXKAaHCKOM 3aKOHOAATENLCTBE, a Takxke B psaae
denepanbHbIX KOHCTUTYLMOHHBIX U deaepanbHbIX 3aKOHOB. TEPMUHbI «UMMYHUTET» U «HEMPUKOCHOBEH-
HOCTb» WMCNOMb3YIOTCS B MeXAYHAapOAHbIX NPaBOBbIX aKTaX, XOTs Haumbonee 4acto MCNONb3YyeTCS «UMMYHMU-
TeT». B OTeuyecTBeHHOM 3akoHOAaTeNbCTBE Hambonee 4yacto ynoTpebnsercs MOHSATUE «HEeMpPUKOCHOBEH-
HOCTb». XOTS B HEKOTOpbIX NOCTaHOBMeHUsAX KoHCTUTyumoHHoro Cyaa P®, cBsi3aHHbIX C AeATENbHOCTbIO Ae-
NyTaToB, MOHSATUS «HENMPUKOCHOBEHHOCTb» N «UMMYHUTET>» NPU3HAIOTCA TOXAECTBEHHbIMK [9].

Monpobyem pa3zobpaTtbcs € 3TUMM NOHATUAMM Bonee AeTanbHo.

CornacHo BeHCKOM KOHBEHUMW O AMMIIOMAaTUYECKMX CHOLLEeHMsIX (3aknioyeHa B r. Bene 18.04.1961)
HEMNPUKOCHOBEHHbLIMU ABASAIOTCA AUMIOMaTUYECKME NpeacTaBUTENbCTBa U UX COTPYAHMKK. [lepeyeHb nuu, Ha
KOTOPbIX PacnpoCTPaHSAETCS HEMPUKOCHOBEHHOCTb U UMMYHUTET, OnpefenieH YKa3aHHbIM Bbille HOpMaTuB-
HbIM akTOM. OHM TaKXKe He noanexat apecTy unu 3agepxaHuto. MNoa HeNnpuKOCHOBEHHOCTbLIO, COrNacHO AaH-
HOro MpaBoOBOro akTa, NMOHUMAETCS, YTO BNACTW rocyaapcTea npebbiBaHNS He MOryT HW MpKU Kakux obcTos-
TeNnbCTBaxX BCTYMaTb Ha TEPPUTOPMIO AMMNIOMAaTUYeCcKoro npeactaeutensctea 6e3 cornacus ero rnasbl [10].
JIyHbIN Baraxk gunaomaTta He NOANEXMUT AOCMOTPY U TaMOXEHHbIMK opraHamu [11].

B KoHcTuTyuun Poccuiickoint deaepaumn 3aKpenieHo MOHATUE «HEMPUKOCHOBEHHOCTbL», HampuMep,
COrnacHo CT. 22 Kaxkabll MMeeT npaBo Ha cBO60AY M JIMUHYIO HEMPUKOCHOBEHHOCTb, CT. 25 — HEMpPUKOCHO-
BEHHOCTb Xunuuwa v ap. [1].

[JeTanbHoe M3yyeHue yKasaHHbIX U UHbIX CBS3aHHLIX C HAM MOSIOXKEHWUI MO3BONWMIO YCTAHOBUTbL Crie-
Aywoulee, 4To 340pPOBbe U XW3Hb, AOCTOMHCTBO JIMYHOCTU, NIMYHAS HEMPUKOCHOBEHHOCTb, YecTb U Aobpoe
UMsi, enoBasi penyTaumsl, HEMPUKOCHOBEHHOCTb YAaCTHOM XXM3HM, XUAWLLA, NIMYHAs U CEMeHas TaliHa, CBO-
6ona nepeasmxeHns, cBoboaa Bbibopa MecTa NpebbiBaHMS U XUTENbCTBA, UMS MPaXaaHWHA, aBTOPCTBO SB-
NATCA HeMaTepuanbHblMKM Bnaramu, NpuHaanexalume rpaxkaaHuHy OT POXXAEHUS UKW B CUY 3aKOHa, HEOT-
Yy>KAaeMbiMU U HenepeaaBaeMbiMU MHbIM CnocoboM. OTAeNbHO OXpaHe MOoANEXWUT HEerNpUKOCHOBEHHOCTb
npou3sBeaeHns U HENPUKOCHOBEHHOCTb UCMOTHEHUS.

3TO B MOJIHOM Mepe pacnpoCTpaHSeTcs M Ha »wunuwe. CornacHo cT. 25 KOHCTUTyuMn PO HUKTO He
BNpase MPOHMKATb B XWULLE NPOTUB BOMM MPOXUBAIOLLUMX B HEM NIUL, MHAYe KaK B Cryyasix, yCTaHOBNEeH-
HbIX dbegepanbHbIM 3aKOHOM, MM Ha OCHOBaHMKM cyaebHoro peweHus [1]. MNpaBo Ha HENPWKOCHOBEHHOCTb
XMW@ NpOTUB BOSIM MPOXMBAIOLLMX B HEM Jtoaei n 6e3 cyaebHoro pelleHust MoryT 6blTb OrpaHUYeHbl B
oTAeNbHbIX cyYasx. OHM HOPMaTMBHO 3aKpersieHbl B OTAENbHbIX NMPaBOBbLIX akTax, Taknx kak deaepasnbHblii
KOHCTUTYLMOHHBIN 3akoH oT 30.01.2002 N2 1-OK3 «O BOEHHOM MONOXeHuUn», deaepanbHOM 3aKOHe OT
07.02.2011 N2 3-®3 «O nonuumm» 1 ap. Hanpumep, Ans cnaceHust Xu3Hu rpaxaaH u (Mnum) ux MMyLlecTsa,
obecneyeHunss 6e30MacHOCTM FpaxkaaH MAM 06LLecTBEHHOW 6e30MmacHOCTM MpWM MaccoBbIX Hecnopsigkax u
YpesBblYaHbIX CUTyaUMsIX COTPYAHMKM MOSIMUMKU MOMYT NPOHUKATb B XUNULLEe 6e3 cornacus NpoXmBaroLwmx
B HeM itofen u 6e3 cyaebHoro peLleHus.

HenprkoCHOBEHHOCTbIO 0bnafatoT AEUCTBYIOWMI U MpeKpaTMBLUME CBOM MOSHOMOYUMS Mpe3naeHTol
Poccuitckon ®epepaumnn [7], aenytaTtbl FocyaapcTBeHHOW AyMbl U YneHbl CoBeTa ®eaepaumnn deaepanbHoro
cobpaHust Poccuiickon Pepepaumm (HEMPUKOCHOBEHHOCTb PacrpoCTPaHAETCs TONMbKO Ha CPOK MCMOMHEHUs
MK NonHoMoumi) [5]. HenprMKOCHOBEHHOCTb TaKXe pacnpoCTPaHSIeTCs Ha 3aHMMaeMble MU XWble U Cry-
XebHble MoMeLLeHNs, UCMOoMb3yeMble UM TPaHCMOPTHble CPeACTBa, CPeACTBa CBSA3W, MPpUHaAnexawme mm
[OKyMeHTbl 1 6arax, n gp. [5, 7].
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OToenbHO XOTenock 6bl OCTAHOBUTBLCA HA HEMPUKOCHOBEHHOCTW cyael. OHa pacrnpoCcTpaHseTcs Ha
JIMYHOCTb CyAbM, XUSble U Cy)XeBHbIE MOMELLEHMS, IMYHBIN U CITy)KeOHbIN TPAHCMOPT, TalHy NEpenuncku ap.
[2, 3, 4]. Takke B OTHOLLUEHUW CyaelN onpeaenieH ocobblil MOPSAOK NPUHATUS peLleHnst 0 BO36YXXAEHUM yro-
NIOBHOTO JeNa B OTHOLUEHUU Cy[ibU1, NPUBMEYEHUN B KayecTBe 06BMHAEMOrO M 0CO60M nopsiake nNpoBeaeHus
OMEepaTUBHO-PO3bICKHLIX MEPOMNPUSTUIA.

Hanpumep, pelleHve 0 Bo36yxaeHMn yronoBHOro gena nmbo npueneyeHnn B kavectse 06BUHAEMOro
NMPUHUMAETCS B OTHOLLEHNN:

- cyaby KoHctutyumonHoro Cyaa Poccuiickon ®epepaummn — Mpeacepatenem CneacTBEHHOrO KOMUTeE-
Ta Poccwniickoin denepaumm ¢ cornacust KoHctutyumoHHoro Cyaa Poccuiickont deaepaumu;

- cyaby MHOTO cyda U MupoBoro cyabu — Mpeacedatenem CneacTBeHHoro komuteTta Poccuiickon de-
Jepaumnn ¢ cornacus Beiclwei kBanndukaumoHHON konnernn cyaein Poccuiickon Geaepauuu;

- CyAbW KOHCTUTYUMOHHOrO (YCTaBHOro) cyaa cybbekta Poccuitickont Pepepaummn — lMNpeacepatenem
CnepactBeHHoro komuteta Poccuiickort deaepaumm ¢ cornacusi KBanndukauMoHHOM KOMMErMn cyaeni cooT-
BETCTBYlOLLEro cybbekTa Poccuiickonn denepaumu.

Ocobblit cTaTyC Cyaby NOAYEPKMBAKOT M AOMOMHUTENbHBLIE FapaHTUK ero AesTeNbHOCTM, YCTaHOBMEH-
Hble B 0CO60M MOpPsIAKE OCYLIECTB/IEHUS ONEPaTUBHO-PO3bICKHON AeATENbHOCTU. OH 3aK/o4YaeTcsl B TOM, YTO
npy MPOBEAEHNM OMEPAaTUBHO-PO3bICKHBIX MEPONPUSITUIA, CBSA3AHHBLIX C OFPaHUYEHUMEM €ro rpakAaHCKMX
npas nMbO C HapyLIeHWeM ero HeMpUKOCHOBEHHOCTW, 3TO AOMYCKAeTCs He MHAYe KakK Ha OCHOBaHWMM pelue-
HWSA, NMPUHMMAEMOro cyiebHOIN KONNerMen B coctaBe Tpex cyaei BepxoBHoro Cyaa Poccuiickont ®enepaunm
B OTHOLWEHMN cyabM KOHCTUTYyumMoHHOro n BepxosHoro CyaoB, KacCauMOHHOMO M anenfsiuMoOHHOMO CyAO0B
o6LLen puUCanKUMM, BEPXOBHbLIX CYAOB CybbekToB Poccuiickoin deaepaumnn, BOEHHbLIX U apbUTpaXKHbIX Cy-
[OB. B OTHOLEHMN CyAbM MHOTO cyaa — cyaebHON Konnernen B cocTaBe Tpex Cyfen COOTBETCTBEHHO Bep-
XOBHOroO cyaa pecnybnvku, kpaesoro, 061acTHOro cyfa, cyaa ropoaa deaepanbHOro 3HavyeHus, cyaa aBTo-
HOMHOW 06/1acTy, CyZla aBTOHOMHOIO OKpyra.

KpoMme 3Toro, rapaHTMm HermpuKOCHOBEHHOCTM PACMpOCTPaHAOTCS Ha MPUCSHKHbIX 3aceaaTenel B ne-
pvoA OCYLLECTBAEHUS MMM MpaBocyams. B nepnopa BbIMOMHEHWS NMPUCSHXXHBIMU 3acedaTensMm CBOMX MOJHO-
MOYMI B OTHOLLEHUM MX OMpeaesieH 0cobblil MOPSAOK MPUBMNEYEHUS K aAMMHUCTPATMBHON M (MNK) Yronos-
HOW OTBETCTBEHHOCTY, a TaKXe NPOBEAEHUS ONepaTUBHO-PO3bICKHLIX MeponpuaTuii [6, 8].

MoHATME HEenpUMKOCHOBEHHOCTW, NpaBaa B Honee y3KOM CMbIC/IE, HAWMO CBOE OTpaxeHue B cT. 10
YrONIOBHO-MPOLIECCYasIbHOMO 3aKOHOAATENbCTBA, COMIACHO KOTOPOM OHa KacaeTcsl TOSbKO JIMUHOW CBOBOAbI.
CornacHo [aHHOW HOPMbI HWMKTO HE MOXET ObiTb 3aAepxaH MO NOAO3PEHMI0 B COBEPLUEHWUM MPECTYNIeHUs
WK 3aKJTIOYEH NOZ CTPaXKy Mpu OTCYTCTBMM Ha TO 3aKOHHbIX OCHOBaHMiA, onpeaeneHHbix YMNK PO.

TaknM 06pa3oM, NPOBEAEHHBIA HaMW aHanM3 nokasas, YTo B AENCTBYIOLEM 3aKOHOAATEIbCTBE OTCYT-
cTByeT odmumnanbHoe NoHATUE KHEMPUKOCHOBEHHOCTM». HenpuKOCHOBEHHOCTb 3aKkoHOAaTeNleM NOHMMAETCS
1LWb B pa3pese HEBO3MOXKHOCTU NPUMEHEHUS Pa3fIMYHbIX KapaTeslibHbIX Mep YrofloBHOMO M aAMUHUCTPATMB-
HOro xapaktepa 6e3 0coboro Ha TO pa3spelueHust. OCcobbIN NOPsSIAOK NMPOBEAEHWS OMEPaTUBHO-PO3bICKHbIX
MEpOnpUSITUA OFOBOPEH JIMLLb B ABYX HOPMATMBHbIX MPaBOBLIX aKTaX, yKa3aHHbIX Bbille, KOTOPbIA, OAHAKO,
He WCKTHOYaeT MPUMEHEHUS! AAHHOMO MHCTPYMEHTapUst B OTHOLIEHUW NMo6o U3 kaTeropuit nvu, obnapato-
LUMX HENPUKOCHOBEHHOCTbIO.

BMecTe € TeM, OTCYTCTBME AAHHOIO MOHSTUS BNlEYET 3@ CO60N Pa3HOYTEHMS] B MOHUMaHUK €ro CYLLHO-
CTW, COAEPXaHMS U 3HaYeHus1, UTo, 6e3yCcrIoBHO, MOXET MPUBECTU K HEMPaBUIbHOMY NMPUMEHEHMNIO COOTBET-
CTBYIOLLMX NPaBOBLIX HOPM. B 3TOM CBS3W, ANs yCTpaHeHUs AaHHOro npobena cuMTaeM HeobxoauMbIM 0bpa-
TUTbCS! K €r0 FHOCEO0I0OrMYECKOM CYLLIHOCTU U MOHSTb COAepXKaHNe HEMPUKOCHOBEHHOCTM.

Tak, cornacHo bonbloi POCCMINCKOM SHUMKIONEAMN MO MOHATUEM «HEMPUKOCHOBEHHOCTb» MOHMMA-
eTcs ocoboe MpaBoBOe MOJSIOXKeHWE, (DaKTUYECKOe COCTOSIHME JIML, 3aHMMAlOLWMX COOTBETCTBYIOLWMIA MOCT
WK JOMKHOCTb, @ TaKXKe Kak 3MEMEHT NIMYHOro cTaTyca. B uenom cornawascek ¢ AaHHbIM NOHSITUEM, Manbii
aKaleMMYECKUIA CNOBapb PacKpbiBaeT €ro yYepes npusMy HEMPUKOCHOBEHHOCTM JIMYHOCTM M AunaoMaTuye-
CKOW HEMPUKOCHOBEHHOCTY, @ TakXXe KaK OXpaHsieMblii 3aKOHOM OT MOCSIraTeNbCTB CO CTOPOHbI KOro-nmbo.

B TonkoBOM crioBape pycckoro si3blika EchpeMoBoi noj HeNmpUKOCHOBEHHOCTLIO MOHMMAETCS AEMOKpa-
TUYECKUIA MPUMHUMN, COrNacHO KOTOPOMY AenyTaT MpeAcTaBMTESIbHOrO OpraHa rocyAapCTBEHHOW BlacTu He
MOXET ObITb MPUBNEYEH K YrO/IOBHOW OTBETCTBEHHOCTM 6€3 Cornacusi COOTBETCTBYIOLErO opraHa. B kaue-
CTBe npvMepa 34ecCh yKalaHa AenyTaTcKkasi HEMPUKOCHOBEHHOCTb. MoaobHas TpaKToBKa «HEMPUKOCHOBEHHO-
CTV>» AaHa 1 B TONKOBOM crioBape Oxerosa.

Kak HaMu y>xe 0TMe4anoch Bbile, MOHATUS «HEMPUKOCHOBEHHOCTb» U «UMMYHUTET» (OT NIAaTUHCKOro
immunitas — ocBoboxaeHne oT 4ero-1mbo) TOXKAECTBEHHBI.

TpaguLUMOHHO «MMMYHUTETOM>» MPUHATO 0603HaYaTb 0CBOOOXAEHME OMNpeaesieHHOro Kpyra CybbekToB
npaBa u3-noa AencTens obwmx HopM. Takoe 0cBObOXAEHME OT AEACTBMS STUX HOM B HOPUAMYECKON NpaKT K-
Ke NPUHATO XapaKTepu30BaTb KaK «NpUBUIErnM», «ocobble npasa» u T.n.

B oTaenbHbIX BEAOMCTBEHHbIX AOKYMEHTax, Harnpumep npuHateix ®TC Poccumn, nog MIMMYHUTETOM MO-
HMMalOT 06LLenpaBoOBO TEPMMH, O3HAuaOWMIN O0CBOBOXAEHUE OMNpeaeneHHOro Kpyra CybbeKkToB npaBa u3-
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nos AeWCTBMSI 06LUMX MPaBOBbIX HOPM, OPUANYECKOE UCKITIOUUTENBHOE MPaBO He MOAYMHSTHCS HEKOTOPbIM
o6wum 3akoHam [11].

HayuyHble pabOTHMKM B OCHOBHOM COrfallaloTcs € NogobHbIM COAepXXaHWEM U, HECMOTPS Ha pa3Hble
(OpMyNMpOBKM, NOHUMAIOT €ro NMPUMEPHO OAMHAKOBO. Tak, MO MHEHWIO OAHWMX aBTOPOB, UMMYHUTET Onpe-
[leNseTcs KaK HEBO3MOXHOCTb OCYLUECTBEHWUS YrONOBHOMO MpPecnefoBaHusl U NPUBEYEHUs K Cyay Ha ob-
WMX OcHoBaHwusIx [12]. Opyrue aBTopbl, Takue kak B.J1. Toncteix 1 H.M. HaBanveB, NMOHUMAIOT UMMYHUTET
Kak ocBObOXAEHME OT UCMOSTHUTENBHON U CyAebHON topucamKumMmU rocyaapctea. OHU CUUTAOT, YTO UMMYH K-
TeT ouumManbHbIX UL U AMNIOMATOB OCHOBBLIBAETCA Ha MPUHLMMAX CyBEPEHHOMO paBeHCTBa roCyAapcTB U
HeBMeLlaTeNIbCTBa B UX AeNna U Npou3BOAHbI OT UMMYHUTETa rocy4apcTea B UenoM. Npu 3ToM, OHW Bblaens-
IOT TAKMe ero BuAbl Kak MepPCOHasibHbIN (CBSI3aH C JIMYHOCTLIO €ro HOCUTENS, KOTOPbIM AEUCTBYET TOMBKO B
Mepuos HaxoXAeHWsl Takoro NMua B AO/MKHOCTU) M (PyHKUMOHAMbHLIN (HenocpeaCTBEHHO CBsi3aH C OCy-
LLieCTBIEHNEM CYXKEOHbIX (DYHKUMIA OT MMEHU rocyAapcTBa U AENCTBYET B OTHOLIEHUM TakuX AENCTBUI fa-
XXe nocne oCTaBfeHns A0MKHOCTM) [13]. TpeTbn aBTopbl CHMTAIOT, YTO MMMYHUTET — 3TO NPEXAE BCEro KOH-
CTUTYLMOHHO-MPaBOBas KaTeropusi, ero MpefoCTaB/ieHUe M3Ha4vanbHO OBYC/OBNEHO TOW AESTENbHOCTLIO,
KOTOpYHO ocyuwlecTenseT nmuo [14, c. 134-143].

Takum o6pa3oM, 04EeBUAHO, YTO MpaKTUYECKM BCE UCTOYMHMKM MOHUMAOT HENPUKOCHOBEHHOCTb U UM-
MYHUTET KaK NMPUMEPHO CXOXME MOHATUS U TPaKTYIOT UX Yepe3 HEBO3MOXHOCTb MPUBJIEYEHNS UX HOCUTENS K
YCTQHOBNIEHHOM 3aKOHOM OTBETCTBEHHOCTY B 06LLEM MOpsAKe.

YunTbiBasi BCe BblLEM3NOKEHHbIE TOYKM 3peHMsl U B LEIOM pasfenss ux, cunmtaem HeobxoauMbiM
cchopMynmMpoBaTb BbIBOA O TOM, YTO MO CBOEMY COAEP>KAHMIO HEMPUKOCHOBEHHOCTb — 3TO 0cobas npaBoBas
rapaHTus ee obnagatento o CTOPOHbI rOCyAapcTBa, 0603HayYeHHass B HOPMaTUBHbIX JIOKYMEHTaxX U OXpaHsie-
Mas ee HopMaMu, NO3BONAIOLAA NPUMEHSATL Mepbl FOCYAapCTBEHHOMO NPeceveHns U NPUHYXAEHUS 1L MO
cneuunanbHo 0603HaUYEHHOMY anropuTMy M He MO3BONSAIOWAS OblTb MPMBEYEHHBIM K YCTAHOB/IEHHOW 3aKo-
HOZATENIbCTBOM OTBETCTBEHHOCTM (YrOSIOBHOM, aAMWUHWUCTPATMBHOM WSIM FpaXkaaHCKon) B o6LIEM MopsiaKe.
Mpu 3TOM cneayeT 0co60 yUMTbIBaTb, YTO HEMPUKOCHOBEHHOCTb SIBMISIETCS HE JIMYHON NPUBUIErUEN, @ HOCUT
ny6/IMYHO-NPaBOBON XapaKTep, Mpu3BaHa CNYyXWTb Ny6AMYHBIM MHTepecaM, ob6ecrneynBasi MOBbILEHHYHO
OXpaHy 3aKOHOM €€ HOCWUTENS B CUJTy OCYLLECTBSIEMbIX UM (DYHKUMI, Orpaxkaasi ero oT HEOHOCHOBAHHbIX
npecnefoBaHuin, cnocobcTBys 6ecnpensTCTBEHHOW AESTENIbHOCTU, CAMOCTOATENBHOCTM U HE3ABUCUMOCTY.

Mpu 3TOM CTOUT OTMETUTb, YTO MPUBMIEYEHUE K YIOIOBHOW OTBETCTBEHHOCTY MPOCTO HEBO3MOXHO 6€3
CYLLECTBEHHOM NpeABapuTESIbHOM, MPENMYLLECTBEHHO ONEpaTMBHOM paboThl, B paMKaxX KOTOPOW M BO3HMK-
HeT camMa HeobXoAMMOCTb HapyLIEHMS| HEMPUKOCHOBEHHOIO CcTaTyca Bfagenbua uMmyHuteTa. C 3ToW 3apa-
yel U Npu3BaHa CNpaBsTbCS ONepPaTUBHO-PO3bICKHAS AeATeNbHOCTb. 10 CBOEMY COAEPXaHWUIO OHa SIBNSIET-
CSl OAHWM U3 BMAOB MPaBOOXPaHWUTENbHON AeSATENbHOCTH, OCYLLECTB/ISIEMbIM OMNEPATUBHLIMU NOAPA3AeNeH!-
SIMU FOCyAapPCTBEHHbIX OPraHOB MOCPEACTBOM MPOBEAEHUSI ONEPAaTUBHO-PO3bICKHLIX MeponpuaTuin. OcobeH-
HOCTbIO AaHHOMO BUAA AEATENbHOCTU SIBASIETCS TO, YTO OHA MOXET OCYLLECTBASTLCS Kak Ha FacHoM, Tak U
HernacHomn ocHoBe [15]. OHa NpocTo HEBO3MOXXHA 63 3HaUNTENBHON Mepbl CEKPETHOCTU. Ha 3To Xe opueH-
TMpOBaHbl befepanbHOe 3aKOHOAATENbCTBO M BEAOMCTBEHHbIE HOPMATMBHbIE MpaBoBble aKTbl. HM 0aHO M3
UMEIOLLMXCS B Pacnops>keHUn onepaTBHLIX NOAPa3AeNeHNI OnepaTUBHO-PO3bICKHLIX MEPONPUATUI He AB-
NSIETCA HWU MEpOK NpeceyeHuns, HU Mepoi MPUHYXZAeHWUS. OnepaTUBHO-PO3bICKHAs AeATENbHOCTb SBASIETCS
CBOEro poaa ocoboi npoueaypom, OCHOBHasi Lieflb KOTOPOW B PeLleHMM ee 3afad, a Takke HeMnocpeacTBeH-
HOM [OKYMEHTUPOBAHWM KOHKPETHbIX (PaKTOB COBEPLUEHNS MPECTYneHniA. OTKPbITOCTU, MIAacHOCTU U Heno-
CPeACTBEHHO Cpa3y MpUMEHSIEMbIX MEP MPUHYXKAEHUS U NPecevyeHns 34ecCb NPOCTO He MOXET 6blTb, MHave
OP[ ytpaTtuna 6bl CBOM nepBOHayasnbHbIN CMbIC. [O3TOMY OHa MCMOb3YETCS NWLLb Kak OCHOBa ANs npuMme-
HEHWS AaHHbIX Mep, HO HE MOAMEHSs ux coboto.

Kak oTMeyanocb Bbille, B AAHHbIX CNy4asX HENpUKOCHOBEHHOCTb B MOHWMaHuu, 0603HaYeHHOM B
KOHCTUTYUMW, ecnn 1 3aTparnBaeTcs, TO UCK/YMTENBHO Ha OCHOBaHWM CyAebHbIX pelleHui. CaM e no
cebe 060CcHOBaHHbIN CH0p AOKa3aTeNbCTBEHHOW MH(OPMaLMK B paMKax COOTBETCTBYIOLLMX ien onepaTUBHO-
ro yyeta He HapylwaeT 4bMxX-nMbo npas Mpu YCIOBUM NPaBOMEPHOCTU MX NposefeHus. OnepaTuBHbIE CO-
TPYAHWKM NIMLWb OCYLLECTBNSAT cbop AoKa3aTeNbCTBEHHOW MHGOPMaLMK, a Y)Xe CaMU HEMOCPeLCTBEHHbIE
peleHns 0 MPUMEHEHUN MepP MPeceyeHns U MPUHYXXAEHWUS NPUHUMAIOT UHble Nnua C ApYruM npoueccyanb-
HbIM cTaTycoM. OHM Xe BbICTYNaloT CBOEro poAa AOMOSHUTENbHBIM «(UNbTPOM» MO MPOBEPKE 3aKOHHOCTU
nposeaeHnst OPM 1 HeobXxoaMMOCTY MPUHSTUSI BCEX Mep. B psife crnyyaeB TakoBbIX OCHOBAaHUA MOXKET U He
HaNTUCB.

He 3ps 3akoHogaTenb npeaycMOTpen B KaYecTBe OAHOIO U3 OCHOBAHMUI BO30Y>XAEHMS YrONOBHOMO Je-
na panoptT 06 obHapy>xeHUM NPU3HAKOB NPeCTynneHus. [JOBONbHO YacTo YXXe HenocpeacTBEHHO Ha OCHOBa-
HUW NOJTYYEHHBIX PE3Y/IbTaTOB ONEepPaTMBHO-PO3bICKHOW AEATENbHOCTM U HAYMHAKT NPUMEHSTLCS BhILEYKa-
3aHHblE Mepbl.

Micxoas n3 3TOro MOHATUS U AeTanbHOr0 U3y4YeHusl MONOXEHUA HOPMAaTMBHBIX MPaBOBbIX akToB Poc-
cuickon deaepaumn pasMYHOro YPOBHS, MO3BOIMM BbICKa3aTb CY)KAEHWE O TOM, YTO HEMPUKOCHOBEHHOCTb
N UMMYHUTET He SBASIOTCH HEKUM He3blbNeHHbIM NPaBOM, HE MO3BOJISIOLMM MPOBOAUTL B OTHOLLEHUU €ro
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obnagatens OPM. Mpu HanMuumM 060CHOBAHHLIX A@HHbIX B OTHOLLEHUM KOHKPETHOMO /M@ O BO3MOXHOM CO-
BEPLIEHNN MM MPECTYMEHNI BO3MOXHO MPOBEAEHWE TaKOBbIX B OTHOLWEHUM 060r0 U3 0603HAYEHHbIX
HaMW BbILWE JINL U3 KaTEropun CrieumasibHbIX Cy6bekToB 63 Kakmx-mbo nsbaTnii. OTAeNbHbIE OrpaHUYeHNS!
MOryT 6biTb YCTAGHOBMEHbI heaepanbHbiM 3aKOHOAATENbCTBOM M, MPEUMYLLECTBEHHO, NpeayCcMaTpuBaloT
NULLIL 0COBbIN NOPSAOK NONYUYEHUS PA3PELLIEHNS HA UX MPOBEAEHMWE, @ HE MOJHbIN 3anperT.

BbIx04OM M3 faHHOW cuTyaumum Morm 6bl CTaTb NpopaboTka u co3gaHune deaepanbHOro 3aKkoHa C pa-
60uMM Ha3BaHueM «06 ycnoBUSX U Npeaenax NpoBEAEHUS OMNepaTUBHO-PO3bICKHLIX MEPOMPUSATUIA B OTHO-
LUEHUW ML C 0CO6bIM MPaBOBbLIM CTATYCOM>», B KOTOPOM ClleAYET OMNPEAENUTb OCHOBaHWSI, YC/I0BUS U NOpS-
Aok npoBeaeHns OPM B OTHOLLEHWW ML, 06Mafaolmx crneumanbHbiM CTaTyCoOM, MEXaHU3M MOMyYeHusl pas-
pELIEHNI 1 3aK/IloUYeHMI, 0bLIMe anropuTMbl AENCTBUIA AN BCEX OMEPaTMBHbIX NMoApa3aeNieHnin YNoaHOMO-
YEHHbIX OpraHoB. [Ns peanusauuu 3TOro MNPEeAsIOXKEHUS CYMTAEM LENecoobpasHbiM CO3AaHME KOMMUCCUM,
KOTOpas 3aliMeTcs ero AeTanbHOW NpopaboTKoW.

MoaBoast UTOr, CYMTaeM HeO6XOAMMbBIM BbIAENUTDL CeaytoLLee:

1. HenpukocHOBEHHOCTb — 3TO ocobas NpaBoBas rapaHTUs ee o6naaaTento Co CTOPOHbLI FOCyaAapcTBa,
0603HauYeHHass U OxpaHsieMasi MPaBOBbIMM HOPMamM, MO3BONAIOLASA MPUMEHSATb MEpbl FOCYAapCTBEHHOIO
MpeceyeHnst U NPUHYXAEHUS LW MO CNeLUanbHO 0603HaYEHHOMY aniropuTMy.

2. Hanuuue HenpuKOCHOBEHHOCTM M UMMYHUTETA HE UCKITIOYAET M He 3anpeLlaeT NpoBeaeHre onepa-
TUBHO-PO3bICKHBIX MEPOMNPUSTUIA B OTHOLLEHWUWN ero obnagaTens 6e3 KakMx-mbo UCKOUEHWI.

Jlutepatypa

1.  KoHctuTyumsi Poccuiickoin ®eaepaumnm (NpuHsiTa BCEHapOAHbIM ronocoBaHmeM 12.12.1993 ¢ nameHe-
HMsIMK, 0gobpeHHbIMK B Xoae obLuepoccuiickoro ronocosannsa 01.07.2020).

2. ®depnepanbHblii KOHCTUTYLIMOHHbIN 3aKoH oT 21.07.1994 N9 1-OK3 «O KoHcTuTyumoHHoM Cyne Poc-
cuiickon Genepaumn»; 3akoH PO oT 26.06.1992 NQ 3132-1 «O cTaTyce cyaen».

3. ®depnepanbHblil KOHCTUTYLMOHHBIM 3akoH oT 31.12.1996 N2 1-OK3 «O cynebHoi cucteme Poccuiickoi
®depepaunn>.,

4. denepanbHbli KOHCTUTYLIMOHHBIN 3aKoH OT 23.06.1999 N2 1-OK3 «O BOeHHbIX cyaax Poccuiickoit
Qegepauyn>,

5.  ®enepanbHbiii 3akoH oT 08.05.1994 N23-d3 «O craTyce ceHaTopa Poccuiickoit deaepaumm u craTy-
ce genytata FocypapcrBeHHon [ymbl ®eaepanbHoro CobpaHusi Poccuiickon deagepaummn».

6. ®epepanbHbiii 3akoH oT 30.05.2001 N2 70-d3 «06 apbuTpaxkHbix 3acepaTensix apouTpa)HbIX
cynos cybbekToB Poccuiickoit depepaumm».

7. ®epepanbHblii 3akoH oT 12.02.2001 N2 12-®3 «O rapaHTusix Mpe3unaeHTy Poccuitickon deaepaumu,
npekpaTUBLLEMY UCMOMHEHWE CBOMX MOTHOMOYMNIA, U YIEHAM €ro CEMbU»
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AHHOTaUMA. B cTaTbe aHaNM3NPYOTCA COCTOSIHME UM YPOBEHb NPECTYNHOCTU B cdepe MHbopMaum-
OHHbIX LdPOBbIX TEXHONOMMI, KPUMUHANUCTUYECKME TaKTUYECKME MPUEMbI, UCMOMb3yeMblE AJ1S1 BbISIBNIEHNS,
PacKpbITUS U paccnefoBaHusl NPEeCTynieHUn Ha3BaHHOW HanNpPaBiEHHOCTM M MHHOBAUMOHHbIE TaKTUYecKkue
NpPUEMbI, NO3BONSAOLLME MOBLICUTL 3(PHEKTUBHOCTL 60pbOLI C NMPECTYNMHOCTLIO B AaHHOW obnactu. Ha ocHo-
BaHMW pe3ynbTaToB NPOBEAEHHOr0 UCCNeA0BaHUS NPUBOAATCS NPeaoXXeHUs Mo COBEPLUEHCTBOBAHMIO Kp K-
MWUHaNUCTMYECKON TaKTUKWU B 3TOMN cepe.

KnroueBble cnoBa: KpyMUHANMCTUYeCKas TakTuka, cdepa MHGOPMALUMOHHBIX UNGMPOBLIX TEXHOMNO-
i, 3cbdeKTUBHOCTL 60pbObl C MPECTYMHOCTLIO, CYyAEOHO-KPUMUHANTMCTUYECKUE SKCMEPTU3bI, NMPECTYMHOCTb
B chepe MHHOPMALMOHHBIX LIMGPOBLIX TEXHOMOMMI, KPUMUHANUCTUYECKME TaKTUYECKUE MPUEMBI
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Abstract. The article analyzes the state and level of crime in the field of information digital technolo-
gies, criminalistic tactics used to identify, disclose and investigate such crimes and innovative tactics that
make it possible to increase the effectiveness of the fight against crime in this area. Based on the results of
the study, proposals are made to improve forensic tactics in this area.

Keywords: criminalistic tactics, sphere of information digital technologies, effectiveness of the fight
against crime, forensic examinations, cybercrimes, forensic tactics

For citation: Lozinsky O.1., Kozlenko I.A., Alyadinova N.D. Innovations in the field of modern forensic
tactics caused by the growth in crime in the field of information digital technologies. Science and Education:
economy and financial economy; entrepreneurship; law and management. 2022. No6 (145): 131-136 (In
Russ.)

Xu3Hb yenoBeka MHororpaHHa. Cgepbl YenoBeYeCcKon XU3HeaenaTeNbHOCTU 0bLWMpHbLI. OaHaKo ecTb
TO, UTO BO BCE BPEMEHA SIBNSINIOCh OOGLEKTOM UCK/IIOUUTENBHON, HEPEAKO NEPBOCTENEHHOW, BaXXHOCTH, 6bIN0
TEM PECypcoM, KOTOPbIA MPOHWM3bIBAN M 06beaMHSN O6LIECTBO, COCTOSILLEE U3 OTAENbHbIX MHAMBMAOB, B
eavHoe Lenoe, U CTPYKTYPHO, 1 B 0bwweM. Peub nget 06 nHbopMaumm, koTopasi HakanjMBaeTcs, MCNosb3y-
€TCS U pacnpoCTpaHseTCs BO Beex cdhepax XusHeaesaTenbHOCTM obLiecTBa U Npu 3TOM OKa3blBAeT Ha Hero
B/IMSIHWE, KOTOPOE TPYAHO MEPEOLEHUTD.
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B HacTosiee BpeMs NopsiAoK U opMa BCeX YPOBHEN 0BLLeHNs, OT MEXIMYHOCTHOIO A0 MEXrocyaap-
CTBEHHOr0, BO BCEX €ro nposiBieHnsX, oblume puTM 1 TEMM XU3HM HACTONIbKO U3MEHWIUCh U YCKOPWUUCD,
YTO CaMblM yAO6HbIM, BbICTPLIM U ONTUMAJIbHBIM CNIOCO60M KOMMYHMKaLMKU NOAEN U opraHusaumii (OT KoM-
MEpYECKMX A0 rOCyAapCTBEHHbLIX, B TOM 4YMCNE MPaBOOXPAHUTENbHbIX, CTPYKTYp) CTanu ceTb WHTepHeT u
MObunbHas CBA3b.

HasBaHHble crnocobbl 06weHnsl, 6e3ycnoBHO, MMEIOT HEOCMOPUMbIE NMPENMyLLECTBa — BbICTPOTY M MO-
6UNbHOCTb, 0AHAKO MPU 3TOM O4YEHb OCTPO BCTAOT TaKuMe HEManoBadKHble BOMPOCh!, Kak obecneyeHve WH-
opmaumoHHOM 6e30nacHOCTM NONb30BaTeNeN, a Takxe 3aliMTa MX NepPCoOHabHbIX AaHHBIX U MHbOopMaLmm
OT HECaHKLUMOHMPOBAHHOIro A0CTyNa M BMeLWaTelbCTBa CO CTOPOHbI Pa3/IMYHOrO poAa 3/10YMbILUEHHNKOB.

Naoywmii 6bICTpbIMK TEMMaMK npouecc UudpoBusaumMmn Bcex cdep XU3HeaesTeNbHOCTM 06LecTBa
MMeeT rae-To CaMonpoM3BOJbHbIN, eCTECTBEHHbIN XapakTep (kak oaHa 13 ¢hopM nporpecca, KOTOpbIi OcTa-
HOBWTb HEBO3MOXHO), a rAe-TO SIBNSIETCS CNeACTBMEM PYKOBOASLUMX, YNPaBAEHYECKUX pelleHui (nepexon,
Ha 3MEKTPOHHLIA AOKYMEHTOO60POT, UMMPOBLIE apXMBbl M KapTOTEKM BOJIbILUMHCTBA FOCYAAPCTBEHHBIX, B TOM
yMcne U NPaBOOXPAHUTENbHbIX, CTPYKTYP). TOT NPOLECC, Kak «bnaroe HamepeHue», HanpasfieH Ha NOBbI-
LeHWe ONTMMM3aLmMmn 1 3P hEKTUBHOCTM YENOBEYECKOW AESTENBHOCTU, HO 34€Cb MMEETCS HepPaspbIBHO C HUM
CBSI3aHHOE «HeraTMBHOE MOCNEACTBME» — CO34aHME NPEANOChbUIOK U peanbHbIX BO3MOXHOCTEN ANst COBEp-
LUEHWS HEMPaBOMEPHbIX AEUCTBUI B UMdpoBO MHMOPMaLIMOHHON cdepe.

OpHoM M3 TeHAEHUMIA HACTOSILLEro BPEMEHMW CTano TO, YTO BCe Bonee 3HauMTENbHOE KONMMYECTBO S110-
JeN NOBEPSAIOT XPAaHEHWE CBOWMX MEPCOHasIbHbIX AAHHBIX CUCTEMAM PasfIMYHOrO poda 3SIEKTPOHHBIX XpaHu-
NULL, NPEeAOCTaBNSIOWMX AaHHBLIM BUA YCIyr NMPEVMMYLLECTBEHHO HAa KOMMEPYECKOM ocHoBe. Mpu 3TOM Ha
3TMX CETEBbLIX CEpBEpax pa3MeLlaeTcsl He TONbko oduumanbHas MHdopMaums, Ho U 6onbluoi obbeM ceee-
HUI UCKNIOYMTENBHO JIMYHOTO XapakTepa.

Bopbba C MpecTynHOCTbI0 B HAa3BaHHOW Chepe UMEET MOBLIWEHHYIO aKTyanbHOCTb HE TOMbKO B Poc-
CVM, HO M BO BCEM MMPE MO NMPUYMHE TOro, YTO YC/Iyramm ceTu MHTEPHET U MOBMIIbHOMN CBSI3W MOJb3YOTCS
6onee 5 MmunnunapaoBs Yenosek. ObecrnedyeHne MHHOPMaLMOHHON 6€30NacHOCTU PErynsipHO BXOAMT B NEPBYIO
NATEPKY NMPUOPUTETHBIX HarnpaBAeHW MeXAYHapOAHbIX S3KOHOMUYECKMX (hOPYMOB MOCNEAHUX JIET, A TakoKe
HaLLIO CBOE oTpaXkeHue B [IoKTpuHe nHdopMaLmnoHHoW 6e3onacHocTy Poccuiickon Genepaunm [1].

CnegyeT npusHaTb, YTO MpaBOHapPYLLUMTENW B AaHHOW cchepe HAaMHOro onepaTMBHEE OCBauBalOT M Aa-
Xe caMu pa3pabaTbiBaloT COBpEMeHHble MHMDOPMALUMOHHbIE TEXHOMOMMKU, UCMONb3Ys B CBOMX MPECTYMHbIX
Liensix caMoe NpoaBMHYTOe 060pyaoBaHMe, MPOTOTUMbLI KOTOPOro HEPEAKO CaMu M CO3AAI0T ANS 3TUX Lenen.
MpecTynHUKM B AaHHOW 0611acT — 3TO Aaneko He Te XKe NIH0AW, YTO COBEPLUAIOT, HanpuMep, HaCcUIbCTBEH-
Hble MpecTynieHusi. HanpoTue, 3TO NOAM C BbICOKMM WHTENIEKTOM, 3HAYMTENbHbIM YPOBHEM 3HaHWI (He-
peaKo TOSIbKO B KOHKPETHOM 06n1acTi), He orpaHUYeHHble B (DMHAHCOBLIX U MPOrpaMMHO-TEXHUYECKUX pe-
Cypcax Ans CBOEN WHTENNEKTYanbHON U «MpUKIaaHON» AesaTeNbHOCTU (IMB0 UMEIoLME COOTBETCTBYIOLLMX
CMOHCOpOoB). lNpy 3TOM COTPYAHWMKM MPaBOOXPaHUTENbHbIX OPraHOB, OCYLLECTBASIOLME CBOKO AeATeNbHOCTb C
YUYETOM MMEIOLLMXCS NMPABOBbIX, OPraHM3aUMOHHbIX U MaTEPUANIbHO-TEXHUYECKUX PAaMOK WU OFPaHUYEHUIA, He-
peaKko HaxoasaTcs B MOJIOXEHUU <«AOTOHSIOWMX» MO CTerneHM BO3MOXHOCTU ComnepHuyaTbh U «nobexaaTtb»
MPecTynHOCTb B AaHHON cdepe.

AHanu3 cocTosiHUs Aen B AaHHOW 061acTu U CTPYKTYpbl NPecTyrnieHnui, COBEPLIEHHbIX C UCMOSb30Ba-
HueM IT-TEXHONOMMIA, NOKa3biBAaET HEYKOHHbLIN POCT UX YMcna M3 roga B rog 6onee yem Ha 70% (2019 —
2020 — 77%; 2020 — 2021 — 79%), npu1 3TOM AaHHbIA BUA NPECTYMNNIEHMI YCTOMUMBO 3aHUMAET B CTPYKTYpe
npecTynneHuin He MeHee 25% oOT ux obliero yncna. Takxke HeObXoAMMO OTMETUTb, YTO AaHHLIN BUA Mnpe-
CTYMHOCTM MMEET OYEHb LUMPOKMIA CNEKTP MPECTYMHbIX MPOSB/IEHMI, TaK KakK 3/T0YMbILIEHHUKN MOCTOSIHHO
M3bICKMBAIOT HOBblE BO3MOXHOCTM NS MPUMEHEHUSI KOMMNbIOTEPHBLIX TEXHOMOMMIN ANs He3akoHHOro obora-
LLEHUS!, XULLIEHUS 3HAUMMOW MHMOPMaLMK U ApYyrov NPOTMBONPABHONM AesTenbHOCTU. Mpy 3ToM Heo6X0AMMO
OTMETUTb, YTO, HECMOTPS Ha MPVHMMAEMbIE MEpbI, YPOBEHb PAcKpbIBAEMOCTU MPeCTyrieHnin B AaHHOM cde-
pe o4eHb HM30K K He npeBbiwaeT 3-10%. Takke HeobxoanMo yunTbiBaTh TOT (DaKT, UTO YPOBEHDb «3asBhse-
MOCTW» MO AaHHbIM NpecTynieHusM He npesblwaeT 10%, MOCKONbKY rpaxgaHe, nocTpagasBlune OT 3TUX
MpecTynieHnin, AOCTAaTOYHO peaKo 3asiBAsIlOT 06 3TOM B MPaBOOXpaHUTENbHbIE OpraHbl. CBS3aHO 3TO C TEM
(W Ha 3TO TakXke paccUUTbLIBAOT MPECTYMHUKK, He Xenatowme ObiTb 3a4epXaHHbIMK), YTO 3a4acTylo Pa3oBO
MOXMLLAEMbIE CyMMbl HE SIBASIOTCS OYeHb 3HAYMTENbHbIMK ANs NOTepreBLUero, OH caM cumTaeT cebs BUHOB-
HWKOM COBEpLUEHMSI KaKOW-TMBO «FNYMoCTM» U He XO4YeT ee acdmwmMpoBaTh, 0bpallasicb B NPaBOOXPaHUTENb-
Hble OpraHbl, YTOObl He CTaTb MPeAMETOM HAaCMELIeK U «HEMOHUMAHUS» CO CTOPOHbI POACTBEHHUKOB U 3Ha-
KOMbIX. Takoke NitoaM, NocTpaJaBluMe B pesysibTaTe Ha3BaHHbIX MPECTYNeHWI, 0CBEAOMIIEHHbIE HA BbITOBOM
YpOBHe 06 MX HM3KOW PacKpbIBAEMOCTM, HEPEAKO HEe TOPONSTCS 0bpallaThCsl B MpaBOOXpaHUTESNbHbIE Opra-
Hbl, HE BEPS B pe3y/IbTaTMBHOCTb CBOEro obpalleHus.

Takum 0bpa3oM, cknagblBaeTCs AOBOMBHO YApydyalollasi KapTuHa COCTOSIHUS [en B fAaHHOW cdepe,
Bbi3blBalOLWass OH6OCHOBaHHYIO 03ab0YEHHOCTb rpaXkaaH, CTPYKTYp (KOMMEpYECKMX W roCyAapCTBEHHbIX),
OCYLLECTBNAIOLIMX [ENOBYI0 aKTUBHOCTb B AaHHOW cdepe (80 - 90% oT ux 06LIEero Yncna) U, eCTeCTBEHHO,
npaBoOXpaHUTENbHbLIX OPraHoB.
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C y4yeTOM M3/IOKEHHOrO, KaK OTBETHas peakumnsi Ha poCT U paclMpeHNe CnekTpa KOMMbIOTEPHbIX npe-
CTynneHui, B MB[ NpuvHATO pelleHVe O co3daHun kubepnonuuum. HecMoTpst Ha akTyanbHOCTb, peLleHne
JaHHOro Boripoca noTpebyer onpeneneHHOro BpeMeHW, Tak Kak OHO CBA3aHO C CO3AaHueM MHQPaCTpyKTy-
pbl, Hamno/HEHMEM ee MOAroTOBAEHHbIMUA COTPyAHMKaMK, obecneyeHneMm ux HeobXOAMMBbIM TEeXHUYECKUM
OCHalleHneM u @uHaHcupoBaHueM. o pacuyetam cneumanuctoB MB[A Poccum duHaHCOBbIE 3aTpaTthbl Ha
obecneyeHme MHGOpPMaLIMOHHON 6e3onacHocT B Poccum B 2022 roay BO3pacTyT B BOCEMb pa3 MO CpaBHe-
Huto ¢ 2021 rogom [2].

Vmetolasics cuTyaumsi, C Lenbio ee HopManusaumu, TpebyeT MHOrOBEKTOPHOMO ANHAMUYHOMO BO3AeN-
ctBusi. CTaTuctnyeckast MHGOPMaumMsi, X0Tb U HE OTPaXkaeT B MOJSIHOM Mepe YPOBEHb MMELMXCS B 3TOM
cchepe npobneM, BCe e SBMSETC nokasaTeslbHoW. Tak, no aaHHbiM CyaebHoro aenaprtameHTta PO B 2021
roay B Poccun 3a npecTtynnenus, BkatodeHHble B MnaBy 28 YK PO (MpectynneHus B cchepe KOMMbOTEPHO
nHdopmMaumm), ocy>xaeHo Bcero 169 nuu, 4to, 6€3ycnoBHO, He OTpaXkaeT (aKTUUYECKOrO MOSNIOXKEHUS Aen
[31].

HeobxoanMo OTMETWTb, UTO JaXe C YYETOM TOro, YTO 3HAUUTENbHYIO YacTb B paccMaTpuBaeMoun 06-
NacTU NpecTynHOCTM 3aHMMAIOT NPecTynneHns B cdepe 3KOHOMMKM U uHaHCOB (0kono 80%), A0BONbLHO
CYLLECTBEHHbI CErMEHT MPUXOAUTCS Ha CMEKTP MPECTYreHW ApPYyrov HanpaBiieHHOCTV (MpecTynieHus
TEPPOPUCTMYECKON HaMpaBieHHOCTH, B cepe MHTENNEKTYanbHOW COBCTBEHHOCTV M MAaTEHTHOroO Mpaea, B
obnactv nHdopMaumm, NPOTMB IMYHOCTH, B T.4. MPOTMB MONOBOW HEMPUKOCHOBEHHOCTU HECOBEPLLEHHONET-
HWX, 1 Ap.). Npn 3TOM HeKOTOpble NPECTYMNHble NPOSIBIEHNS aHaNUTMKaMN HE Y4MTbIBalOTCS BOBCe. [puMme-
POM 3TOMY MOXET C/TY>XMTb MacCOBOE YOUICTBO B KEpUEHCKOM MOSIMTEXHUYECKOM KOSINEAXKE, COBEPLUEHHOE
B okTsabpe 2018 roga B. PocnsikoBbiM. ®akT NPUHAANEXHOCTU MPECTYNHWKA K AeCTPYKTUBHOMY, pacnpo-
CTpaHsieMoMy Yepe3 MHTepHeT aBmxeHuio «KonymbalH» (3anpelleHo B Poccum), a Takke noabopa UM Me-
CTa 1 cnocoba COBEPLLEHUS! NPECTYN/EHNS], NPUOBPETEHUS OPYXUS U SKUMMPOBKMN Yepes 3TOT CalT, NpaBo-
BOM OLEHKM He Halles, W, COOTBETCTBEHHO, HUKTO W3 MOMyNsSipM3aToOpoB 3TUX MAEW, AEUCTBYIOWMX B CETU
NHTepHET OTKPbITO M «OdypMaHWBalOLWLMX» MONOAEXb, OTBETCTBEHHOCTU He noHec. Ewe oaHMM npuvMepom
QHANOrMYHOW CUTYaLMM MOXET CNYXWUTb YBUIACTBO B Hosi6pe 2019 rosia B 0AHOM U3 KoNnemkel r. bnarose-
LLIEHCKa, rAe >XepPTBAMW CTPeSiKa CTas OAMH YENOBEK U ELUe TPOe MOMYUYUIN paHeHusl, a caM HanagasLuvi
3acTpenuncs. 34ecb TOXe Maen M cnocobbl MX peanv3aummn 6binn 3aMMCTBOBaHbI M3 OnpeaeneHHbIX UCTOoY-
HWKOB B CETU WHTEPHET, TakXe AEUCTBYIOLLMX OTHOCUTESNBHO NerasnbHo (AocTynHo) [4].

CnepyeT npu3HaTb, UYTO rocyaapcTBeHHast BNacTb (C y4eTOM ee MHOMOrpaHHOCTM), B Li€/IOM OCO3HaeT
OYEBMAHOCTb Yrpo3, UCXOASLMX U3 MHDOPMALMOHHO-KOMMYHMKALMOHHON LMdpPOBOi cpeabl, ¥ 3TO HaLIo
CBOe oTpaxkeHue B «CTpaTernn pasButusi MHbopMaLmMoHHoro oblectsa B Poccuitickoin depepaunm Ha 2017-
2030 rr.». C yyeToM 23TOro, psii [AOESHUN, CBA3@HHbIX C  WCMOSb30BaHMEM WMHMOPMALIMOHHO-
TENEKOMMYHUKALMOHHBIX CeTel, 6binn NpusHaHbl 06LEeCTBEHHO-0MACHBIMUY, HEMPABOMEPHLIMU U BKIIOYEHbI
nmbo B AncnosvumM ctaTei, nMbo B MX KBanuduumpyowme npusHakv (ct. 110, 110.1,151.2, 158, 159.3,
171.2, 185.3, 250.2, 228.1, 242.1, 272-274.1, 282 YK P®).

Mpy 3TOM NpuHWMaeMble Mepbl, Kak Ha TEOpPeTMKO-MPaBoOBOM, HOPMAaTUBHO-NPaBOBOM YPOBHE, a B
O0COHEHHOCTM Ha 3MMMPUYECKOM, MPaBONPUMEHUTENIBHOM YpOBHE (HEBO3MOXHOM 6e3 ABYyX MnepBbix), npej-
CTaBnsAOTCA abCoMOTHO HEAOCTATOYHbIMU, TaK KaK B HACTOsLLEee BpPeMs Halle rocyaapcTBO U Haw Hapoa
CTONKHYNIUCb HE NPOCTO C KMBEpNPECTYNHOCTbIO, @ C NOIHOMacTabHON MHGOPMALIMOHHOW BONHOW, MHOIOC-
MEKTOPHOM, 6ECKOHTAKTHON M B OYEHb 3HAUUTENBHON CTEmneHW, Hapsay C SKOHOMMYECKMMM BOMPOCaMM, 3a-
KntovatoLlelics B «6opbbe 3a yMbl» (OT COBEPLUIEHHO OTKPOBEHHbIX (hEMKOB A0 NIOXKHOW MHTEpRpeTauun B
[LENCTBUTENBHOCTU UMEBLLNX MECTO CObbITMI) [5].

Mpobnembl 60pbbbl C KOMNBbIOTEPHOM MPECTYMHOCTbLIO, WM Kak ee BCe Yalle M yalle UMEHYIOT — Ku-
6epnpecTynHOCTbO, Hapsay C «4enoBeyeckuM akTtopom», 06yCnoBneHbl U psaoM 06beKTUBHBIX (haKTOPOB
N 06CTOATENbCTB: OTCYTCTBUE AEUCTBEHHBLIX U 3P EKTUBHBIX TEPPUTOPUasbHbIX (reorpaduyecknx u nonu-
TUYeckux (rocyaapCTBEHHbIE FpaHWLbl)) OrpaHWYEHMI B peanu3aumm KubepaTak M COBEPLUEHUM AaHHbIX
MPEeCTYneHNI; BbICOKMI YPOBEHb NATEHTHOCTM COBEpLUAEMbIX MPECTYMeHnid (Kak y)e 0TMe4anoch, ypo-
BEHb JTAaTEHTHbIX MPECTyrnieHnin B kubepnpocTpaHcTBe focTuraeT 85-97%, MOHUTOPWMHIOBLIX LEHTPOB MO
HUM (DaKTUYECKU HET); OTCYTCTBME peasibHOM BO3MOXHOCTU OMepaTMBHOMO MpeceyeHust NpoTMBOMPaBHOMO
BMeLIaTeNbCTBa (U3 APYroro perMoHa, C TEppUTOpUK ApYroro rocyAapcrsa U T.M.), Npobnemsl Npu peanunsa-
UMK paccnefoBaHusi knbepnpecTynieHuii (B YCTaHOBIEHUM UCTOYHMKA MPECTYNHON aKTUBHOCTW, B 0hOpM-
NEeHWUN NpUeMNEMOoi ANlsi Cyaa AoKa3aTeNbCTBEHHOM 6asbl NPU paccnefoBaHWUM AaHHbIX NpecTynieHuin) [6].

Bce BbllWEN310KEHHOE 06BEKTUBHO TPEBYET KOPPEKTUPOBKM U COBEPLUEHCTBOBAHNSA UMELOLLIENCS KpK-
MWUHANUCTUYECKON TaKTUKW, NMog KOTOPOW MOHMMAETCsl CUCTEMA HayYHbIX MOMOXEHWUM M OCHOBAHHbLIX Ha HUX
MpYEMOB M PEKOMEHAALUMI MO OpraHu3aumMmn U NJAHUPOBAHWUIO MPeaBapUTENBHOMO U CyaebHOro cneacTaus,
onpedeneHve NMHWUM NOBEeAeHUs Nul, OCYLLEeCTBASIOWNX cyaebHoe cneactsue, npuveMOB MPOM3BOACTBA
CNeACTBEHHBLIX M OMepaTUBHO-PO3bICKHBIX AEWCTBWI, HanpaBfeHHbIX Ha cbop M wccnefoBaHWe Aokasa-
TENbCTB, Ha YCTAHOBNEHWE MPUYMH U YCIOBUIA, CMOCOBCTBOBABLUMX COBEPLUEHMIO M COKPLITMIO MpecTynie-
HUN.
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YnyJlleHne cuTyaummn B AaHHOW 061acTM BO MHOMOM CBsI3aHO C (DOPMMPOBAHMEM CYGbEKTUBHOMO OT-
HOLIEHNS rpaXkaaH K KnbepnpecTynieHusaM: co3gaHne 06CTaHOBKM HETepnMMOCTM K dakTaM pasfinyHoro
poaa kubepaTak M COBEpLIAIOWNM UX NULAM; He3aMeanuTenbHoe npeaocTasrieHne uHdbopMauum no 3tmMm
hakTaM B pacnopshkeHne NpaBOOXpPaHUTENbHbIX OpraHoOB W COTPYAHWKOB GaHKOB, APYrMX KpeauTHbIX opra-
HM3auMi, KOMNAHMI NPeaoCTaBAAOWMX YCIYyrn B 06nacTsx TenedoHnm n apyrux ceTeBbIX PECYPCOB.

OT M310XXEHHOr0 O4YeHb BO MHOIMOM 3aBMCWUT BO3MOXHOCTb CO34aHMS PasnyHbIX MHGMOPMaLMOHHBIX
6a3, Ha/IMuMe KOTOPbIX CYLLECTBEHHO 06/IErUNT PacKpbITUE U pacciefoBaHWUe AaHHbIX MPEeCTYNEHMA.

Ha3BaHHas npobnemMa He SIBASIETCS YaCTHOM, @ HOCMT OOLEMMPOBOM xapakTep. Tak, COrfacHo pe-
3ynbTaTaM aHanUTUYECKUX UCCNeA0BaHWI, NPOBEAEHHBIX Cy60i MHGOpPMaLMOHHON 6e30MacHOCTM KoMMa-
HuM Symantec, B 2020 rogy oT KM6epnpecTynieHuii noctpaaano 556 MUIIMOHOB MONb30BaTENEN BO BCEM
mMupe (CpeaHss MHTEHCUMBHOCTb COCTaBuna 18 npectynneHunii B cekyHay), a obLuin yiiepb oT kubepaTak co-
crasun 110 Munnmapaos Aonnapos. [pn 3TOM 0TMEYEHO, YTO XWUTenn Poccum NoaBepratoTcs TakMM aTakam
Hanbonee MHTEeHCHBHO.

M3noxeHHoe 060CHOBaHHO CBMAETENLCTBYET O TOM, UTO obecneyeHne MHGOpMaLMOHHOW 6e3onacHo-
CTV B 06/1aCTV KOMMNbIOTEPHBIX TEXHOIOMMIA HOCUT MEXHALMOHASbHBIN M MEXIoCyAapCTBEHHbIV XapakTep U
BbIpaboTka 3MEKTUBHBIX MEp MO NMPOTMBOAEUCTBUIO KMEEpYrpo3aM [I0/HKHA SABNSATbCA OAHWM U3 MpUopu-
TETHbIX HanpaB/iEHUI MEXAYHAPOAHOr0 COTPYAHNYECTBA.

B HacTosillee BpeMsi, Mo OBLLENPUHATON Knaccudmkaummn, NpecTynieHns B KM6eprnpocTpaHCcTBe Noa-
pa3fensoTcs Ha YeTblpe rpynnbl: NPOTMB KOHMMAEHUMANBHOCTM, LENOCTHOCTU U AOCTYMHOCTM KOMMblOTEp-
HbIX A@HHbIX M CUCTEM; MOCsAralolme Ha aBTOPCKME M CMEeXHble MpaBa; Hamnpas/ieHHble Ha UCMOoSb30BaHue
KOMMbIOTEPHbIX CPEACTB W TEXHOJOMMIN; CBSI3aHHbIE C PACNpPOCTPAHEHMEM Yepe3 KOMMbIOTEPHYIO CETb WH-
dopMaLmnm 3KCTPEMUCTCKOrO XapakTepa; CBsA3aHHbIe C NMPOU3BOACTBOM M PacrnpoCTpaHEHNE Yepe3 KOMMbio-
TEPHYIO CETb AETCKOW NOpHOrpacmn, a TaKKe ee XPaHEHWEM B KOMMbIOTEPHLIX cucTeMax [7].

B CBSI3M C M3NOXEHHBIM, CHOPMYIMPOBAHHBIE U AEWCTBYIOLIME B HACTOSILLEE BPEMS 3a4ayv MO NpoTu-
BOAENCTBUIO KMBEpMpecTynHOCTM: YKpPEnIeHWe 1 pacluMpeHmne 3akoHoaaTenbHoM 6a3bl M pa3paboTka Mep no
6opbbe c knbepaTakamMu; yCTaHOBMIEHUE 06X CTAHAAPTOB 3alUUThl LMGPOBLIX OTPACIEN; CTUMY/IMPOBaHNE
CO3[aHNs OTEYECTBEHHOrO NMPOorpaMMHoOro obecneyeHusi; BbipaboTka obWMX MUPOBLIX CTaHAapToOB obecne-
yeHns 6e30MacHOCTH (Tak Kak KnbepnpecTynHOCTb HE UMEET rpaHuL) — AO/MKHbI ObITb CYLLECTBEHHO pacLin-
peHbl U KOHKPETU3MPOBaHbI, B TOM YWC/Ie U C YYETOM CKNafbliBaoLleics 06CcTaHOBKM B MUpe M B cdepe
MEeXAyHapoAHOro COTPyAHMYecTBa. MpeacTaBnsieTcs, YTo cevac AaHHble Mepbl AOMKHbLI HOCUTL Bonee no-
KasibHbli, KOHKPETHbIA M AENCTBEHHBIA XapaKTep, He TOSIbKO B rno6asibHOM MOpSAKE, HO U Ha KOPOTKYHO U
CpeAHeCpPOYHy0 nepcrnekTusy. MNpu 3TOM MO3TanHO AO/MKEH BblpabaTbiBaTbCA CMEKTP HEGOMbLUMX, peasibHO
BbIMO/THUMbIX 334a4, C XXECTKMMM CPOKAMM MX BbINOHEHUS U MEXAHW3MOM, NO3BOSAIOWMM peasibHO OLEHUTb
nx pesynbTatbl. [N BbIMOMHEHMS 3TUX 3a4ad AO/MKHbI N0AGMPaTbCS M HAa3HAYaTbCA KOHKPETHbIE MCMOHK-
TENW C NepCoHaNbHOM OTBETCTBEHHOCTHIO 3@ CBOEBPEMEHHOE Y KAYECTBEHHOE UCMOSTHEHWE MOPYYEHHOTO.

CraBsl KOHKpeTHble 3agayun n Tpebys ux 3hheKTBHOr0O U CBOEBPEMEHHOrO BbIMOHEHWS, CneayeT
Mpu3HaTb, YTO B AaHHOM C/lyyae, Hapsay C NpPo6/1eMON TEXHUYECKOM OCHALLEHHOCTW, KOTopasi MOXET ObITb
pelleHa A0CTaTOYHO BbICTPO, NPU HanMYMKM COOTBETCTBYHOLWErO (DMHAHCMPOBaHWSI, «4enoBevecknin dakTop»
MMeeT NepBoCTENeHHOE 3HaveHwue. MpobneMa HeaOCTaTOYHON NOArOTOBIEHHOCTU (OTCYTCTBME CreumanbHbIX
3HaHMIN HEO6X0AMMOro YpPOBHS M CriekTpa B cepe MHGOPMaLMOHHO-TETEKOMMYHMKALMOHHBIX TEXHOOMIA)
NMEIOLLMXCS COTPYAHUKOB MPaBOOXPaHWUTENbHbIX OPraHoB M HEBO3MOXHOCTb B TpebyeMoM Konu4yecTse one-
paTMBHOro Habopa KBanM@UUMPOBaHHbIX CNELUANIMCTOB CyLLECTBEHHO OCMOXHSET pelleHue KapoBOro BO-
npoca B AaHHOMN cdepe, Tak Kak, B NoAaBAstoOWEM BOMbILUMHCTBE Cly4yaeB, TpebyeTcs noBbiaTe npodeccu-
OHaJbHbI YPOBEHb B A@HHON crieundmryeckon cepe yxe MMEIOWMXCS COTPYAHUKOB, YTO TpebyeT AONOMHMU-
TEIbHOMO BPEMEHW U HAIMUNS COOTBETCTBYIOLWMX MHCTPYKTOPOB M y4ebHbIX nporpamm [8].

KpoMme TOro, cneayet nNpusHaTb, YTO Hapsily C TEXHWMYECKUM OCHALUEHWEM M KaApOBbiM BOMPOCOM,
OFPOMHOE 3HAYeHWEe B MOBLILEHUM BbISIBASIEMOCTM, PacKpblBaeMOCTU W pacciefoBaHUMM MPEecTynieHnin B
Ha3BaHHOW cchepe MMEET HanMuue, pacluMpeHne U COBEPLUEHCTBOBaHWE HOPMATUBHO-NPaBOBOM 6a3bl B AaH-
HoW o6nacTu. Mpu 3TOM ee COBEPLUEHCTBOBAHME AOSIHKHO BKIOYaTb B cebs KakK pacluMpeHue crekTpa yro-
JIOBHO-NPABOBLIX KBanMuKaumii, NpeaycMaTpnBaloLWmMX YrofioBHYIO OTBETCTBEHHOCTb 3a COBEpLUEHWE Mpo-
TMBOMPaBHbIX AEAHWUI B AaHHOM cdepe, Tak U pacliMpeHKe YrofloBHO-MNpoueccyanbHon 6a3bl (paclumpenne
CreKTpa MpoLeccyasnbHO BO3MOXHbIX CNEACTBEHHbIX AEWUCTBUM, 3KCMEPTU3 M ApP.) U BO3MOXHOCTEN onepa-
TUBHO-PO3bICKHON AeATENbHOCTM (COBEPLLEHCTBOBAHUE C YYETOM YyKa3aHHOro HopM 3akoHa o6 OP/[l, cosaa-
HMe HOBbIX BO3MOXHOCTel B OP[] M BO3MOXHOCTEN NPOLIECCYanbHOro XapakTepa no TpaHcgopMaumm ux pe-
3ynbTaTOB B AOKa3aTenbCTBa MO YrosioBHOMY Aeny). Mpu 3TOM coBepLUEHCTBOBAHME HOPMAaTUBHO-NPaBOBOM
6a3bl Ha henepanbHOM YPOBHE [O/MKHO FapaHTMPOBaHHO MOBMEYb COBEPLUEHCTBOBAHWE BEAOMCTBEHHOM
HOpMaTMBHOW 6a3bl B NMPaBOOXPaHWUTENbHBIX OpraHax, ABASIOWMXCS NPaBONPUMEHUTENSIMU B AaHHONM obna-
cv [9].

C yYeTOM WBMI0KEHHOrO MPEACTaB/SETCS, YTO BOMPOCHI COBEPLIEHCTBOBAHUS KPUMUHANUCTUYECKOM
TAKTUKW MpU paccnedoBaHMM MpecTynneHun B undpoBon  MHDOPMALMOHHO-KOMMYHUKALUMOHHOW cdepe
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[O/MKHbI HOCUTb MHOIOBEKTOPHbLIN XapakTep W BKJlOYaTb B Cebs cnefylowme HanpaBieHns AesTeIbHOCTHU:
npoBeaeHve NpodUIaKTUYECKMX MEPONPUSITUIA, HaMpPaBfIEHHbIX HA MOBbILEHWE YPOBHSI MHGOPMAaLMOHHOM
rpaMoTHOCTM HaceneHus (c npmsnedveHmeM CMU nHdopmMupoBaHue o 6eCKOHTaKTHBIX cnocobax coBepLleHust
IT-npectynnenuii, cnocobax 3almTbl OT HUX M Ap.); pa3paboTka METOANYECKMX PEKOMEHAALMI MO BbisiB/E-
HMIO, PACKPbITMIO M paccneaoBaHMIO NPECTYNIEHMI B AaHHOM cdepe (Ha OCHOBaHMM pe3ynbTaToB aHanusa
CNEACTBEHHOW M CyaebHOM MpaKTMKM M Ap.); NMOBbILEHWE YPOBHS M paclumpeHne 06beMOB MOHWTOPWHIa B
Knbepcpeae AENCTBUIA, KOTOPbIE MOXHO PaCLEHWUTb KAk HEMpaBOMEpPHbIE, C MPUCBOEHWEM 3/10YMbILLIEHH U-
KaM MHAMKaTopa KoMMpoMeTaumu (Mo paHee pa3paboTaHHOM cucTeMe (LIKane) MHAMKaUMKM Mo cTeneHu ob6-
LLIECTBEHHOW OMACHOCTM); NMOArOTOBKA CMELManucToB B AaHHOW cdepe, nosbilieHne kBanudukauum (B T.4. B
cchepe KpUMMHANIMCTUKK) AEMCTBYIOWMX COTPYAHVMKOB NMPaBOOXPAHUTENbHBLIX OPraHoOB, MPUBIIEYEHUE K CO-
TPYAHUYECTBY BbICOKOKBANUMPUUMPOBAHHBIX CNEUMANUCTOB KOMMEPYECKMX OpraHvM3aumi, crneuvanvMaunpyto-
LUMXCA Ha paccnefoBaHWM KubepnpecTynsiieHuin (pasnuuyHoro poga cnyx6bl 6e30MacHOCTM); NOBbILWEHME
YPOBHSI TEXHUYECKOW OCHALLEHHOCTM CMeumanm3vpoBaHHbIX NMoApasAeNieEHNI NPaBOOXPaHNUTESNIbHBIX OPraHoB.
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AHHOTauUMA. ABTOpaMK MPOBOAWTCS MCMXONOro-NpaBoOBONM aHanM3 TaKoro SIBEHWUS KakK CKIOHEHWE
HECOBEPLUEHHONETHUX K CyMUMAANbHOMY MOBEAEHWUIO. PacCMOTPEHO COCTOSIHME COBPEMEHHLIX peanuid,
MPECTYNHOCTM CyUUMAANIbHON HanpaBfeHHOCTH, akKUEHTUPYETCS BHUMaHWE Ha OTAENbHbIX acnektax cT. 110-
110.2 YK PO, npuBoaaTCSd KOHKPETHble VYronoBHble Jena, pacCMaTpuBaltoTCS OTAESIbHbIE  Mepbl
NPOMUNAKTUKM  yKa3aHHbIX KaTeropuin MpecTynieHuin. ABTOpaMM NpoaHanu3upoBaHa CTaTUCTMKA
XapaKTepHbIX AesHWiA B nepuoa ¢ 2017 roaa no HacTosilee BpeMs.

KnroueBble cnoBa: cyMumaasnbHoe noBefeHne, AeBMaHTHOe noBeaeHue, Cymuma, OTBETCTBEHHOCTb,
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Abstract. The authors carry out a psychological and legal analysis of such a phenomenon as the
inclination of minors to suicidal behavior. The state of modern realities, suicidal crime is considered,
attention is focused on certain aspects of Art. 110-110.2 of the Criminal Code of the Russian Federation,
specific criminal cases are given, some measures for the prevention of these categories of crimes are
considered. The authors analyze the statistics of crimes in question in the period from 2017 to the present.
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B nocnegHve [ecaTuneTMs MAET HEMpepbiBHbIM POCT 4YMCia CyuumMAasrbHbIX MPOSIBAEHW B BuAe
MOMbITOK UM COBEPLUEHHBIX MOSTHOLEHHBIX aKTOB CaMOYbWICTB cpeau fAeTeln U Monogexu. B coBpeMeHHOM
Mupe, B TOM uucne u B Poccuu, npobnemMa CyvuMaanbHOro MOBEAEHUS HECOBEPLUEHHONETHUX CTOWUT
[OCTaTOYHO OCTpO.

B 2021 rogy opraHamm BHYTPEHHUX fAen 3aperncrtpuposaHo 5537 (434,75, 2020 rog — 4110)
CoobLLeHNA 0 NOAPOCTKOBLIX CyMuMaax M ux nonbitkax [1]. Mo AaHHBIM TeppuTOpUanbHbIX NoapasaeneHun
MB[ Poccum execyTouHO B CpeaHeM perucTpupyetcst Ao 15 Takux coobuieHuin, B ToMm uucne ot 1 go 5 co
CMepTesbHbIM UCXOAOM.

MoapOCTKOBbLIM BO3pacT — OAMH M3 CaMblX CIIOXHbIX MEPUOAOB B pPa3BUTUM YenoBeka, MepexoaHblii
3Tan Mexay AETCTBOM W B3POC/ION XXM3HbKO. ITO OAMH U3 KPUTMYUECKWUX MEPUOAOB B XKM3HEHHOM LMKIE,
XapaKTepu3yowWwmnincsl BbICTPbIM POCTOM U M3MEHEHWSIMU B NCUXONOTMKM U duauonorun. buonornueckme
0COOEHHOCTM  MNOAPOCTKOBOr0  MepuoAa  COo3JalT  Npeanocbiiku - AN 3aBUCMMOrO  MOBEAEHMS,

137


https://удк.xyz/
mailto:allavik0806@mail.com
mailto:ttaneta@mail.ru
mailto:00000@gmail.com
mailto:ttaneta@mail.ru

Hayka n 06pa3oBaHue; XO35UCTBO U IKOHOMUKE, TPELNPUHUMATEILCTBO, MPaBo u yrpasnerne. 2022. NO 6 (145)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No6 (145)

3/10ynoTpebNeHnst MCMXOAKTUBHBIMM BeLEeCTBaMM W pUCKa BO3HUMKHOBEHWS CyMUMAANbHBIX MbICTER U
HamepeHuii [2, c. 8]. B 3T0 BpeMsi Ansi MOAPOCTKOB XapaKTEPHbl WMMMYSIbCMBHOCTb, 3MOLMOHAsbHAS
HEYCTOWYMBOCTb, MOBbILEHHAS BHYLLIAEMOCTb, OTCYTCTBUE YMEHME KPUTUYECKW MbICIUTb.

Mcrxonorn BbIAENSOT TPU OCHOBHbIX BUAA CyMUMAANBHOro NnoBeaeHms:

- WUCTMHHBIN Cyuumna, KOTOPbIM npeanonaraeT CO3HATENIbHO HampaBfiEHHbIE AENCTBUS Ha NULLIEHME
cebs XKU3HM, MPUUMHEHME TSDKENbIX MOCNEACTBUA CBOEMY 3[0POBbIO, MOABEPXXEHME OMACHOCTM, KOTOpble
COMpOBOXAAIOTCA  Yalle BCero [AernpecCcUBHbIM COCTOSIHUMEM, YIHETEHHbIM HACTPOEHWEM, TSHXKENbIM
3MOLMOHANbHBIM COCTOSIHUEM;

- [AEMOHCTPATVBHbIA CyuUuMa — 3TO HaMepPEeHHbI CNocob aKLEHTVPOBATb BHYMAHME OKPYXaloLWmMX Ha
cebs, Ha CBOO JIMYHOCTb, CBOM NMPOB/IEMbI 1 NEPEXNBAHUS, CBOEOOPa3HbIN NPM3bIB O MOMOLLM, LWAHTAX;

- CKPbITbIM Cynuma — CnpsiTaHHOE M 3aByanMpOBaAHHOE CaMOYOMINCTBO, 3ak/ouvatolleecs B riyboKoM
BHYTPEHHEM CaMOpa3pyLUatoLLEeM NoBeaeHNN, CBOe0Opa3HON Urpe co cMepTbHo.

Kak npaBuno, cosepwas cyvumi, YenoBek MNblTAae€TCd WM3MEHUTb OKpyxatowee mbo BHYyTpeHHue
COCTOsIHME: K36exaTb HEBLIHOCUMBIX MEPEXUBaHWIA, 0CBOBOAMTLCS OT TPaBMUPYIOLMX YCMOBUI, Bbl3BaTb
XanocTb M CUSIbHOE COCTpajaHue, MpuBfedb BHUMAHME, B HACTOAWMX peanusix ewe aobaBnsieTcs cratb
KynbTOM (MAOMIOM) KaKoro-nmMbo HedopManbHOro TeYEHMS.

AHanu3 cnydyaeB MOMbITOK CyMuMaa M CaMOybMIMCTB HECOBEPLUEHHONETHMUX MOKasas, YTo NMpUYMHaMM
CyMumaanbHOro noBeaeHUst MoAPOCTKOB SIBSAIOTCS:

- npobnembl B ceMbe, KOH(ANKTbI C poauTENsIMW, B TOM 4YMCe CrpOBOLMPOBAHHBLIE M3ObITOYHBIM
KOHTpOJieM 3a noBeaeHueM pebeHka (24,9% cny4yaes);

- npobneMbl N0 MecTy y4ebbl, B TOM uncne cea3aHHble ¢ 60a3HbI0 3k3ameHoB (O, EM) (23,4%);

- Npobnembl CO CBEPCTHUKAMU, CIIOXKHOCTU B 0bwweHnn (bynnuHr) (15,9%);

- HEBO3MOXHOCTb HAaUTU CBOE MECTO B XXMU3HW, CTpax nepes 6yaywmm (12,8%);

HecyacTHasl NtoboBb, NOTEPs IOOBUMOro 1 YyBCTBO oaMHoYecTBa (12,2%);

- ynotpebneHne HapkoTukos 1 ankorons (10,8%).

Bce BbllenepeuncieHHoe, HeyaadHble MoMbITKM CNPaBUTbCS C HaBaMBLLUMMUCS nNpobnemamu B LWKoNe
N CeMbE, OrPOMHast 3arpy>eHHOCTb y4eboi, NpobneMbl 06LIEHUSI CO CBEPCTHUKAMMU Ha (DOHE MOBBbILLIEHHBIX
TpeboBaHUi K pebeHKy CO CTOPOHbl POAUTENEN, YuMTENei, HaCTaBHWKOB MPOBOLMPYIOT Y MOAPOCTKA
YYBCTBO BWHbI, YTO OH HE OMpaBAbIBAET HageXabl AOPOrnx emy nuu. MpeccvHr 6biTb AyYlUM, NUAEPOM,
OT/INYHMKOM, TanaHTOM, FeHWEM, a Takxe niobas KpuUTMKa CO CTOPOHbI poauTenen, yuuTtenen nubo
CBEPCTHMKOB MOIyT BbI3BaTb AENPECCMBHOE COCTOSIHME Y NOAPOCTKA.

Mo MHEHWIO AETCKUX NMCUXOSIOroB, Yalle CynumaanbHOMy NoBeAEeHWUIO NOABEPXKEHDI:

- NOAPOCTKM, NMELOLLME MCUXONornyeckme TpaBMbl;

- IEBOYKM - MOAPOCTKUN, UMEIOLLME MEXTNYHOCTHbIE KOHMINKTDI;

- OflapeHHble NOAPOCTKU;

- XXepPTBbl HAaCU/KSI.

MaccoBoe MCnosib3oBaHMe ceT WMHTEPHET, MECCEHKEPOB M COUMAbHbLIX CETEM U UX AOCTYMHOCTb
Mo3BONSIET WHbIM NNUAM  aKTMBHO MCMOSIb30BaTb TEIEKOMMYHMKALUMOHHbIE CETM AN CKJIOHEHUS
HECOBEPLUEHHONETHMX K AEBUAHTHOMY MOBEAEHMIO.

3ayacTyto B Halle TEXHOIOMMYECKOEe BPEMSI XapaKTEPHON YepTON CyMumaanbHbIX MbICTIEN U NOBEAEHUS
CTaHOBUTCS KnbepbynnuHr (3anyrMBaHuMe WM TpaBnsi C UCMOMb30BaHMEM LMMPOBLIX TEXHOMOMMIA, KOTOopast
MOXET MPOXOAWUTb B COUMAsbHbIX CETSX, B Pas3fIMYHbIX MPUNOXEHUAX AN obMeHa cooblleHnsaMu, Ha
urpoBblx nnatdopMax v T.4.) KnbepbynnuHr mMeeT HEBEepOsTHO paspylUTeSlbHble W ASIUTeNbHble
rnocneacTsusl Ansl AeTel, Tak Kak 3TO cMCTeMaTMUecku noBTopsitowmecs dakTbl (MHUMAEHTLI, COBbITUS),
Lieflb KOTOPbIX — UCNYyraTb, 03M106UTb MM AUCKPEAUTUPOBATL TEX, KOO XXECTOKO TPaBSAT U NPECNEAyoT.

KnbepbynniMHr — oaMH W3 caMblX FyOUTENbHbIX TUMOB OHMAWMH-aTaK, Koraa 3/10YyMbllLEHHUKN
6ecnowiagHo  UCMOMb3YIOT HEYBEPEHHOCTb WM 3MOLUMOHANIbHOCTb XKEPTBbl B LENSAX MNPUUMHEHUS el
HanboNbLUEN NCUXONOrNYECKON TPaBMbl, HEPBHOIO CPbIBa U YHUKEHUS. KMbepbyiMHr 06bIYHO NPOsIBNSETCS
B HaMpaB/fiEHUM HEMOCPEACTBEHHO XEepTBe, a cenyac elle A06aBMIOCh TaKoe MOHATUE Kak rpynmnbl, YaThl,
MOAMWUCKM XXepPTBbl, COOOLLEHNA C yrpo3aMu, Ny6nnKaumi yHUKaOWMX AOCTOMHCTBO M YecTb GoTorpaduii
WM BUAEO, B MpoLEecce Yero HaumHaeTcs «obLecTBeHHas», BHyTpUrpynnoBas TpaBns B COUMANbHbIX CETSX.
B nonynspHbiX Yy MNOAPOCTKOB cCoUManbHbIX CETSX CO3AaloTca uenble coobulectBa Mo TpaBie CBOMX
O[IHOK/TAaCCHUKOB, OAHOKYPCHWUKOB M T.M., 60/1€e U30LPEHHBIM CNOCOBOM SIBNSIETCS CO3AaHME «heKoBbIX»
CalNToOB C YHWXalowenn >xepTBy wuHdopMaumen. [ocneacTensi ykasaHHbI AEUCTBMI MMEIOT 3ayacTyto
aTanbHbIN ncxoa.

Ha npoTsbkeHun nocneaHero AeCATUNETUS OCOBbI  PE30HAHC BbI3bIBAOT (aKTbl CK/IOHEHUS
HEeCOBEPLUEHHONETHMX K CyMumaanbHOMY NMOBEAEHWUIO, aKTMBHbIE MPU3bIBbl K COBEPLUEHUIO HeCTaHAAPTHbIX
[ENCTBUIN, NPEeACTaBNSIOWMX ONACHOCTb AN MX XXM3HW W 3[0POBbsl, B TaK Ha3biBAEMbIX «Fpymnnax CMepTu».
«[pynna cmMepTn» — OECTPYKTMBHOE coobliecTBo B ceTu MHTepHeT, crtaBwee nonynspHbiM B 2016 roay,
nepewesllee B AafibHEWLIEM B paHr CybKynbTypbl, NponaraHAMPYIOLWEE COBEPLUEHNE CyMUMAANbHbIX
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MOCTYMKOB, aKTUBHO oOcCBelyatowee MeToabl M Cnocobbl COBeplieHMs Cyuumaa, TOJKylolee, 4TO
OKpYXXaloLWMM MUP HeratMBHO OTHOCUTCS K TOMYy WAM  MHOMY CybbekTy, oayxoTBopsiowiee W
POMaHTU3MPYIOLLEE COBEPLUEHME CaMOybMiiCTBa. B Takux rpynnax cucTeMaTMyeckn pa3MeLLaroTcs ayamo- U
BMAEGOKOHTEHT AN M3YYeHUss W 0BCYXAEHUs, coaepXalumin uHdopMaumio o crnocobax CcoBepLIeHMs!
CcaMoybMICTB, KAPTUHKN M KOMUKCbI Ha YKa3aHHbIE TEMbI, MEMbI U T.M.

Kak nokasblBaeT NpOLECC TEXHN3aUMN OTAENbHbIX KaTeropui rpaXxaaH, pasBuMTME U pacnpocTpaHeHve
KypCcoB Mo 06y4yeHuto LmMgpoBOi rPaMOTHOCTM HACENEHUS, Yalle BCErO POAUTENIN MEHEE «MNPOABUHYTbI» B
TEXHWYECKOM MJlaHe, YeM AETW, U HE MOryT OnpeaenvTb, FAe MOXHO «MPOoYUTaTb» MCTOPUIO MPOCMOTPOB
CTpaHuy B ceT WHTepHET M kak BO3MOXHO 3abnokupoBaTb AOCTYM K OMNAacHbIM ANns NCUXMKKM pebeHka
caiitaM nmMbo onpeaeneHHOMY M3y4YaeMOMYy KOHTEHTY. OnpeaesieHHble «rpurnbl CMEpPTV» BOBJIEKAIOT
HECOBEPLUEHHONETHUX B «Urpbl» C 3MEMEHTaMM [OBeAEHMsI [0 CaMOoybuicTBa, WCMOMb3ysl MpU 3TOM
Mony/sipHbIX NEPCOHAXKEN AETCKUX MYNbT(HUIbMOB M KOMUKCOB.

Hanbonee u3BecTHOM M3 rpynn cMepTu sBAsetcs rpynna «CUHW KUT», MPOLECC CKIOHEHUS K
cynumay B KOTOPOW MOCTPOeH B (hOpME «CETEBOM WUrpbl». «Mrpa» 3aknoyaeTcsl B BbIMOSHEHUU 3aAHUN,
BblAaBaeMbIX «KypaTOpOM», MPenMyLLEeCTBEHHO B paHHee yTpeHHee BpeMs (4:20 — camoe 6naronpusiTHoe
BpPEMS AN1S MCUXONIOMMYECKOro BHYLIEHUS) U anuTca 50 aHeit (no aHanorum ¢ poMaHoMm «50 AHel A0 Moero
camoybuitctBa», aBTop Crelic Kpamep, oHa e Xonosa A.B., 1996 r.p.).

Bcneacreme CMOHTAHHOMO M KPaTKOBPEMEHHOMO )KENaHusi Y HECOBEPLUEHHONETHUX COBEPLUNTL
CaMoybuICTBO, KOTOPOE MOXET MUCYE3HYTb, 50 AHEl «CeTeBOW WUrpbl» 4acTo 3aMeHsioTcs 50 3amaHusMu,
KoTopble Heob6x0AMMO BbINOMHUTL B CTPOro O6O03HA4YeHHble CPOKM C MpeaoCTaBNEeHMEM  «KypaTopy»
JokasaTtenbcTB (coTorpacduin) 0 BBLIMOSHEHUMKU. BbIMOMHAA 33[1aHMS, «Y4YaCTHUK» AO/MKeH eule 6onblie
MOrpy3nTbCsl B COCTOSIHME [IENPECCUM U 6e3bICXOAHOCTU U MPUIATU K PELLIEHMIO O COBEPLLEHNN CaMoybuicTaa.
Kak npaBwno, 3agaHus MOCTENEHHO YCOXHSIOTCA: CHadana HeobxoAMMO BbIMOMHUTL PUCYHKU <CUMHEro
KUTa» WM Ha3BaHUS #CUHUAKUT, MO0 (XEWTEr) U MHOE Ha3BaHWe «rpynnbl CMEPTU», HaNpuUMep, Ha Tene
«y4yaCTHMKa»; MOTOM CyllaTb [AENPECCUBHYIO My3blky W MpPOCMaTpUBaTh CyMUMAANbHbIA KOHTEHT;
MpaKTMKOBaTb MPOrysku Mo kiaabuvliaM, >Xene3HOAOPOXHbIM MYyTAM M KpblaM BbICOTHLIX 3AaHui. B
JanbHenLeM NocTynaloT 3aaHus caenath doTorpacduio (cendm), CBECUBLUMCL C KpbilK (OKHA) BbICOTHOrO
JOMa WM Ha XXeNne3HOAOPOXHbIX MyTaX, Ha (oHe npubnwkalowerocs noesga, YTO YXe npeactaBnseT
HenoCcpeACTBEHHYHO Yrpo3Y >XM3HM M 340POBbIO MOAPOCTKA U MOXET NPUBECTUN K CMEPTH.

Mo AaHHbIM MCCNeaOBaHMI, NOTEPNEBLUMMK OT «IPyrn CMEPTU» SIBASIKOTCA NOAPOCTKU B BO3pacTe 12-
16 neTt, vyawe [AeBO4YKW. BMecTe C TeM, BOBNEYEHHLIM B «Ipynmny CMepTU» MOXET OKasaTbCs Noboi
MoApOCTOK, HE3aBUCMMO OT MaTepuasibHOro W  COUMANBLHOrO TMOMOXEHUSI CEeMbWM, OTHOLUEHWUI CO
CBEPCTHUKAMK, BHYTPUCEMEMHOIO KOHMAMKTA, OTCYTCTBUS WAM  HaNMuMsl  KaKUX-IMOO  JIMUHOCTHbIX
0cobeHHoCTeN. MoTeHUMaANbHBIMU XepPTBaMK «IPymn CMeEPTU» SBASIKOTCS U MOAPOCTKM M3 61aronosyyHbIX U
OTHOCUTENIbHO O6ECMEYEHHbIX CEMEN, He UMEILWMUE TECHLIX KOHTAKTOB C poauTensMu. Kak npaBuiio, OHu
3axo4sT B Takue rpynnbl M3 NO60MbITCTBA M 6e34enbsi, He OCO3HaBas rpossileit onacHocTu. Hanbonee
MoABEP)KEHbl BOB/IEYEHWUIO B [AaHHble TPYMMbl paHUMble W BMEYATIUTENbHbIE AETU C HEYCTOMYMBOW
XXWU3HEeHHoN no3uumen [3, c.15].

[aBasi XapaKTepWUCTUKY JIMYHOCTU KypaTOpOB «rpynmn CMepTu», CKIOHSIoWMX B ceTu WHTepHeT
MOApPOCTKOB K CyMUMAanbHOMY MOBeAeHWU0, HeobxoaAMMO OTMEeTUTb, YTO OHM CaMM He [0 KOHUa
CchopMMpOBaHHbIe B KOMMEKCe IMYHOCTM, UMetowme onpeaeneHHble npobneMsl B agantaumm B obLiecTse.
Kak npaBuno, oHW MMEIOT cepbe3Hble NpobneMbl B CeMbE, B YYEOHbIX 3aBeAeHWs, B TPYAOBbLIX MO0 MHbIX
KOJNeKTUBAX.

AHanM3 MaTepuanoB YrosioBHbIX A€/ MOKasblBaeT, YTO 4YacTo SuuaMuM, OpraHusylowmmm un (unm)
CKJIOHSIIOLLMMM HECOBEPLUEHHONETHNX B CETU MHTEPHET K COBEPLUEHWNIO CynUMAa, CTAHOBSTCS MOAPOCTKU U3
6/1arononyYHbIX CEMEeN, KOTOpPble OTHOCATCS K CBOWM >XEPTBaM C HECKPbIBAEMbIM MpPeHebpexeHneM u
XKEeCTOKOCTblO. B co3aaBaeMbIX U KypUpyeMbIX «rpyrnnax CMepTu» Takue JIMYHOCTU MblTaloTCs peann3oBaTtb
CBOE XX€eJlaHWE BNacTy, MaHUMNyIMpyst CBOMMW XXEPTBaMM, KOHTPONMPYS UX AEACTBUS U NPUHMMAs peLleHne O
XXW3HM N cMepTu. MNo3ToMy, BeAs akTUBHYIO NponaraHAMpYoLLyo paboTy CO CBOMMU XepTBaMu, «KypaTopbl»
BbICMEMBAIOT O0OblYHblE, HOPMasibHble 4YesioBeYecKkMe LEHHOCTW, CTaBsAT AeBMaHTHOe MoBeAeHWe B paHr
HOPMasibHOCTW, NPEeAnpPUMMUMBO BHYLLAKOT CBOMM >XEPTBaM, UTO BbIXOA W3 CNOXMBLUEWCS HECTabWnbHOW
YXU3HEHHOW CUTYyaLUM MMEETCsl TOSIbKO OAMH — U 3TO CMEPTb.

B kauyecTBe nOATBEPXKAEHUS MOXHO YyKas3aTb YrofIOBHOE [Aeno, BO30Y)KAEHHOE B OTHOLIEHMM
HecoBepLueHHoneTHero rp. A.B.B., koTopbii B 2019 rogy B ceTM WHTEpHET nponaraHAMpoBan HeraTMBHOE
[JEBUAHTHOE MOBEAEHME Cpeau HEeCOBEPLUEHHONETHUX, pa3Mellan MHdopMauuio o cnocobax coBeplleHus
camoybuicTBa M NpuU3biBbl K COBEPLLEHNIO CaMOybuiMCTBaA, CO3Aan M aAMWHUCTPUPOBAS CBOW Tenerpamm-
KaHasl, B KOTOPOM OCYLLECTBASAN NEPENUCKY C HeCOBepLLEHHONETHeN rp. O. 1 nNobyxaan ee K BbiNOSHEHNIO
MocneaoBaTeNbHbIX 3aflaHWi, CBSA3AHHLIX C CaMOMOBPEXAEHMEM W HaMpaBfiEHHbIX Ha MOAFOTOBKY K
coBeplLeHunto camoybuictea [4].
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Bmecte c TeM, KypaTtopamMu <«rpynn CMepTu» uvalwe SABASIOTCA 3/10YMbIWIEHHUKKY, [AOCTUrLne
COBEpLUEHHONETUS, HO MMeoWMe CyLWeCcTBEHHbIE ncuxonormdeckne npobnemMbl Mbo  ncuxuyeckme
OTK/TIOHEHWS, a TaKXKe CK/IOHHbIE K neaodunmu.

Tak, B 2021 roay npeceyeHa npoTMBOMpaBHas AesitenbHocTb rp. JI.H.A. [5], koTopbi, SiIBNSisiCb
aKTMBHbIM NONb30BaTENEM COLMANbHOWM CeTU «BKOHTaKTE», B X0A€E JIMYHBIX U FPynnoBbIX 6ecen (Nepenmncok)
C HECOBEPLUEHHONIETHUMM MOMb30BATENSMU YKa3aHHOM COUManbHOM CETVU BOBJEKan MocieHWX B OMacHoe
ANS UX XXM3HU NOBEAEHWE MOCPeACTBOM MaHWUMyNsauumn UX Co3HaHMeM. B xoae cneactsvs YCTaHOBMIEHO, YTO
JLH.A. nyTeM yroBopoB ¥ obelLlaHWii AEHEXHOro BO3HAarpaXaeHus npusbiBan AeTed U MOAPOCTKOB
yyacTBOBaTb B  PacrpoCTPaHEHHOW CPeay  MOJIOAEXW  COBPEMEHHOW  CyBKynbType — «pyduMHr»
(HECAHKLUMOHMPOBaHHOE  MPOHMKHOBEHME Ha  KpblM JOMOB W  3daHui). To ero  ykasaHuto
HEeCOBEPLUEHHONETHUM HaANeXano BeCTM OHMalH TPaHCNSUMIO UK AenaTb POTOCHUMKM CBELUMBAHUS BCEM
TENOM BHU3 rO/I0BON C 60MbLIONM BbICOTHI 6€3 MOCTOPOHHEN MoMowWM M nepecbinaTb emy. MNpu atom J1.H.A.
ncnonb3oBan ocobble peyeBble M MNCUXOMOTMYECKUE MpPUEMbI, OKa3blBaBLUME CWUIBHOE MCUXOMOrnYecKoe
BO3JEMCTBME Ha NOTEPNEBLUMX, Pe3yNbTaTOM KOTOPOro, C YY4ETOM MX MCUXMUECKOrO COCTOSIHUS, MOrNa CTaTb
CMepTb.

JI.H.A. 6bI1 3aaep><aH, Aan NpusHaTesbHbIe NOKa3aHusl, YTO 3aCTaB/Isi AETEN COBEPLLATb CMEPTENIbHO
onacHble Ans HUX AEWCTBUSI, TaK Kak MpOUCXOAslee NPUBOAWIO €ro K CeKCyanbHOMY BO36YXXAEHMIO,
JanbHenwas cyabba pebeHka ero He BonHosana [6].

B peicTBylOWEM YrONOBHOM 3aKOHOAATENIbCTBE YCTAHOB/IEHA OTBETCTBEHHOCTb 3a Takue NMpecTymnHble
JesHus: noBeaeHvne Ao camoybuinctea (ctatbs 110 YK P®), CKNOHEHWE K COBEpPLUEHUIO CaMoybuicTBa Unu
coaeicTBmMe coBeplueHUto camoybuitictBa (ctatba 110.1 YK P®), opraHuzaumio AesTeNnbHOCTMH,
HanpaBfeHHOW Ha NobyXxaeHWe K coBepLUeHnto camoybuicTaa (ctates 110.2 YK PO).

OTnMumne paccMaTpuBaeMbIX HaMW COCTABOB MPECTYN/IEHWI BECbMA CYLUECTBEHHO B/IUSIET HA MPaKTUKY
NMPUMEHEHNs, TaK KaK 3aK/Nlo4yaeTcs TONbKO B Criocobax coBeplieHMsl camoro fesiHusi. Kak ykas3aHo B
Pa3fIMYHbIX KOMMEHTaPUAX 06BEKTUBHON CTOPOHbI AaHHOIO AesHUs, AOBEAEHUE A0 CaMOybUIACTBa BO3MOXHO
TOMIbKO NyTeM Yrpo3, XXecTokoro obpaiieHns. Takum 06pa3oM, paccMaTpMBaeMoe AesiHMe XapaKTepusyetcs
JENCTBUAMW, CBSI3@HHBIMM C (DUBMYECKMM WJIM MICUXMYECKUM HACUIMEM. YTONOBHO-HaKasyeMoe paesiHue
CYMTAETCS OKOHYEHHBIM C MOMEHTA HAaCTYMN/eHNsl OBLLECTBEHHO OMAaCcHbIX NOCNEACTBUA.

CK/IOHEHWE K COBEPLUEHWNIO CaMOybuicTBa MOXET OblTb OCYLIECTBEHO APYrMMKU cnocobamu — MyTeMm
YroBOPOB, NPEeANIOXKEHUN, 0bMaHa WM WMHbIM CMOCO6OM, T.e. MYTEM WHTENIEKTYa/lbHO-3MOLMOHAIbHOIO
Bo3gencTBus. pecTynneHne cuyMTaeTcsl C MOMEHTA Hayana CKIOHEHWs, He3aBMCMMO OT COrnacusi Wim
HacTynneHns obLEeCcTBEHHO OMnacHbIX NOCNeACTBUIA B BUae cynumaa [7, c.11-12].

B kauecTBe kBanuduuMpytoLwero npusHaka B n. g 4.2 cr.110, n. 6 4.3 c1. 110.1 n u.2 ct1. 110.2 YK PO
npeaycMaTpMBaeTCs COBepLUeHne AesHUs C WUCMOMb30BaHWEM WMHMOPMaLMOHHO-TENEeKOMMYHUKALMOHHbIX
ceTel, Bkoyas MHTepHeT.

B 2021 roay Bcero 3apeructpupoBaHo 417 npectynnenuin no cr. 110-110.2 YK P®, 4To cocTtaBnsieT B
CTpYKTYpe npectynneruin 0,16% oT 0bLlero KoiM4yecTBa NpPecTynieHnin NpoTUB MYHOCTU.

Mpecrynnexnuns Foabl
2017 2018 2019 2020 2021
[loBeneHue no camoybuincTea 308 344 297 362 370
CKJIOHEHME K COBEPLIEHMIO CAaMOYBUIACTBa UK 22 30 15 18 43
coflelcTBMe coBepLiIeHuo camMoybuiictaa [8]
OpraHv3aumio AesTeNIbHOCTU, HamnpaBeHHON Ha 3 9 1 8 4
noby>xaeHne K COBEpLLEHMIO camoybuiicTsa [8]

CuctemMa BBeAEHHbIX W TMPUMEHSIEMBIX Mep rOCYAAapPCTBEHHBIMU OpraHamMuM MO  BbISIBNIEHWIO WU
npeceyeHuio AesTENbHOCTU /UL, CKIOHSIKOWMX HECOBEPLUEHHONETHUX K  CYMUMAANbHOMY MOBEAEHUIO
MOCPEACTBOM OKa3aHWsl MCUMXONOrMYeckoro NMbo WHOro BO3AEUCTBUSI C MUCMONb30BaHWEM CeTU WHTepHeT,
COBEpLUEHCTBOBaHWE HOPMaTWMBHO-NPaBOBOM 6a3bl MO3BONSIOT AOCTATOMHO YCMELHO OCYLLeCTBASTb paboTy
no 6opbbe ¢ AaHHLIM BUAOM NPECTYNIEHUN.

OpHako Tema «rpynn CMepTu» OCTaeTCs aKTyalbHOM W TpebyeT npoBeAeHUs MOCTOSIHHOM
npodunakTnyecko paboTbl C HECOBEPLUEHHONETHUMW, CKIOHHLIMU K [EBUAHTHOMY OBEAEHUIO Wu
CTpajaloWwyMM  PasfiMYHbIMK - MCUXMYECKMMM  PaccTpoicTBaMu. [MOCKOIbKY WMEHHO 3TM  KaTeropuu
HECOBEPLUEHHONETHNX HE B COCTOSIHUM OT/IMYMTb «BUPTYaSibHYIO PeasibHOCTb» OT OKpYy>XKaloWel cpeabl U
CKJTOHHbI K COBEpLUEHWIO caMoybuicTB. Ho He cTouT 3abbiBaTb M O TOM, YTO MoAasnsiollee H60MbLIMHCTBO
nonb3oBaTeNien, WHTEPECYIOWMXCA CyUUMAANbHOM TEMATWMKON, He WMMEIOT YeTKoro cgopMMpoBaBLLErocs
YMbIC/A Ha COBEpLUEHUE CyMuMaa, @ BOCMPUHUMAIOT NPOUCXOASLLEe Kak oyepeaHoe MOAHOe YBIIeYeHue.

locynapcTBoM pa3paboTaH Lenbiil KOMMAEKC Mep Mo NpoduiakTUKe CyuuMAanbHOrO MoBeAeHUs
Cpean HeCOBEPLUEHHONETHUX, BKIOYAOWMIA  MHGMOPMUPOBaAHWE O AEATENbHOCTU Cyx6 noaaepxku,
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SKCTPEHHOW MCUXOMOMMYECKON M COLManbHO-NPaBOBO/ MOMOLUM, B TOM 4uC/le 4epe3 CeTb MHTepHeT.
AKTVMBHO rOCyZapCTBEHHbIMU M MyHULMNANbHLIMUA OpraHaMy UCMOMb3yTCS MPOrpaMMbl NMpPOTUBOAENCTBUS
nponaraHae MOJOAEXHbIX CyuuMaoB B VIHTEpHET cpefie M BO3MOXHOCTM COLMANbHOW peKnaMbl, Tak Kak
CYLLECTBYET MpsMas 3aBUCMMOCTb aKTMBHOCTM «rpyrnmn CMepTU» C OCBELIEHWEM WHGOPMALMM O HUX B
cpeacTBax Maccou uHdopMmauuu. Mbl MonaraeM, YTO HaJo0 CO34aTh €ElIe BOJIOHTEPCKYHD OpraHvM3auio
MCMXONIOroB, FAe CTYAEHTbI- MCUXOJIOrM CTAapLWMX UM NPOCTO 06yYeHHblE HEPABHOAYLIHbIE rpaXaaHe 6yayT
MPUHMMATb 3BOHKM OT OTYasBLUMXCS HECOBEPILUEHHONETHUX /ML M MOMoraTb WM  OMpPeae/uThCs
NCUXONOrMYECKN B CBOei MpobneMe, a Takke MOMoYb UMM uK3bexaTb HeobpaTuMbix nocneacteui. C
MPaBOBOM MO3ULMKM ClefyeT YXKECTOUMTb HaKa3aHUsl 3a AaHHble NMPecTynHble AesHust Ao 10 NeT nuweHus
cBo60Abl M NEPEBECTU 3TN COCTaBbl B KATErOPUIO TSHKKUX NMPECTYMNEHNM.
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MonuTnyeckne MHCTUTYTbI, MPOLECCHI, TEXHOIOMMK
Hay4dHas cTatbs
YOK 323
K npo6nemMe MHCTUTYMPOBAHUS PEIMrMO3HbIX OpraH1M3aumii
KaK Cy6beKTOB rpa)xaaHcKoro oéwecrsa
B CEBEPOKaBKa3CKOM 06L1eCTBEHHO-NOJIMTUYECKOM NPOCTPpaHCTBe
© Wéparumos N.4., 2022
HN6parnm [rasnaposny N6parnmoB
MATUropcKuiA rocyaapCTBeHHbIN yHuBepcuTeT, MaTturopck, Poccus, ibragimid@mail.ru

AHHoOTaumsa. Ctatbsl NpobnemaTnsnpyeT Npouecc rpaXkaaHCcKoro caMoonpeaesieHnst Ha OCHOBE penn-
MMO3HbIX YOEXAEHUA UCXOAS M3 TPAKTOBKM PENIUIMO3HbIX OBLUECTBEHHbIX OpraHuM3auuMi Kak WHCTUTYTOB
rpaxkgaHckoro obuwectsa. MpoBoanTcs aHanu3 gestenbHocT KoopaMHauUMOHHOro ueHTpa mMycynbMmaH Ce-
BepHOro KaBkasa Kak CybbekTa rpaxaaHCKOro MHCTUTYMPOBAHWUSI Ha OCHOBE PENMrMo3HOM O0BLHOCTH, Kak
MUPOBO33pEHYECKON, Tak M 06psiaoBON. BblaeneHbl ycnelwHble MpakTUKWM COLMabHO-OTBETCTBEHHOW Aes-
TenbHoct KUMCK B CeBepo-KaBka3ckoM pernoHe C y4eTOM COBPEMEHHbIX BbI30OBOB M PUCKOB, KaK PaBHO U
NMpOTUBOPEYUMBbLIE aCMeKTbl YHKLUMOHANa AaHHON opraHM3auum.

KnroueBble c/ioBa: COBPEMEHHBIE MOMUTUYECKME N FEONOIMTUYECKME PUCKK, MPAXKAAHCKOE UHCTUTY-
MpPOBaHWUE, PENUrMo3Has 06LLHOCTb, PEIMIMO3HbIE OBLLECTBEHHbIE OpraHM3aunM, KoopaMHAUMOHHLIN LUEHTP
MycynbMaH CeBepHoro Kaekasa

Ans untupoBaHus: Mbparumos U.[. K npobneMe MHCTUTYMPOBaHUSI PEMIMO3HBLIX OpraHn3aumin kak
CybbeKkTOB rpaxkaaHckoro obliectBa B CeBEpOKAaBKA3CKOM 06LLECTBEHHO-NOAUTMYECKOM MpoCcTpaHcTee //
Hayka 1 obpasoBaHue: X035MCTBO M 3KOHOMMUKA; NMpeanpuHUMAaTENbCTBO; MpPaBo M ynpasneHue. 2022. N2
6(145). C.143-148

Political institutions, processes, techniques
Original article
To the problem of instituting religious organizations
as subjects of civic society in the North Caucasian socio-political space
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Pyatigorsk State University, Pyatigorsk, Russia. ibragimid@mail.ru

Abstract: The article problematizes the process of civil self-determination on the basis of religious be-
liefs, based on the interpretation of religious public organizations as civic society institutions. The article ana-
lyzes the activities of the Coordinating Center of Muslims of the North Caucasus (CCMNC) as a subject of
civic instituting on the basis of religious community, both ideological and ritual ones. The article also identi-
fies the successful practices of the CCMNC socially-responsible activities in the North Caucasus region, taking
into account current challenges and risks, as well as controversial aspects of this organization functional.

Keywords: modern political and geopolitical risks, civic instituting, religious community, religious
public organizations, the Coordinating Center of Muslims of the North Caucasus (CCMNC)

For citation: Ibragimov 1.D. To the problem of instituting religious organizations as subjects of civic
society in the North Caucasian socio-political space. Science and Education: economy and financial econo-
my; entrepreneurship, law and management. 2022. No6(145): 143-148 (In Russ.)

K nocraHoBke npobsieMsl rpaxKgaHCcKoro HHCTHTYHPOBaHHs Ha OCHOBE PEeJTMIMO3HO¥H o6Ly-
Hocry. dopMypoBaHMe 1 hyHKLMOHMPOBaHME rpaXkaaHCcKoro oblecTsa B AeMoKpaTuyeckon PO ctano ovye-
BUAHBLIM (haKTOM NPU KOHCTaTauuM ero ocobeHHOCTeN, KOTopble UMetoT COBCTBEHHO POCCUICKYIO AETEPMMU-
Hauuio. BblpaXxeHHass MOMMSTHUYHOCTb M MONMKOH(MECCHOHANBHOCTb POCCUMCKOrO 0bLLeCcTBa CyLeCTBEHHO
MOBAWSSIN Ha MHCTUTYMPOBaHWE CYOHEKTOB rPaXkAaHCKMX MHULMATUB, KOTOpblE UMEIOT LUMPOKYKD HOMEHKIa-
Typy.

[onroe BpeMsi AeACTBUTENbHOCTL NOCTMOAEPHA HOMWHUPOBANAch SKCNEPTAMM KaK MOCTCEKYNspHas, K
yeMy 6blT0 MHOXECTBO BMAMMbBIX OCHOBaHWUM. OfHAKO cerofHst Mbl HabnogaeM HEKUA HOBbLIN PENMINO3HBIN
PeHeccaHc, KOTOpbIM NPOSIBASIETCS), BO-MEPBbIX, B PaCUMPEHUM HOMEHKNATYphbl penvruii, AeHOMUHaUMiA, Be-
pOBaHMVI, BO-BTOPbIX, B aKTUBU3ALIMN PENUTNO3HbIX opranaauwﬁ B Aunanore C rocyaapCrBeHHbIMU CTPYKTY-
paMn 1 MHbIMK O6LLECTBEHHO-NONTUYECKUMU UHCTUTYTaMu. OXUBNEHUE NHTepeca ObLecTBa K penurusm u
K penurno3Ho-obpsiAoBbIM MpakTUKaM OTMEYAETCS C Hayana HOBOro ThiCAYENneTUs 1, BEPOSTHO, NOATANKU-
BAETCS MHOrMMU KatacTpodmamaMu, C KOTOPbIMK CTOJIKHYNOCh YennoBedecTtso B 21 B. [1]. B nx uncne Haso-
BEM MPOSIBIEHUS TEPPOPM3MA M IKCTPEMMU3MA, NPUYEM B OpraHM30BaHHO-NpaBoBbIX ctatycax (UM — Tep-
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pOpUCTUYECKOE NCEeBAOrocyAapcTBO, OpraHM3auns, 3anpewwéHHas B PO, Kak U UHble aHaorMyHble CTPYKTY-
pbl). TakXke 3TO MPOSIBNIEHWS HEMOTMBMPOBAHHOMO Hacunusi, arpeccun (MaccoBble YOMINCTBa B LUKOMAX B
paMKax TaKOM OMacHOW coLManbHO-MOBEAEHYECKOW AeBMaLMK, Kak konyMmbaiiH (3anpelieHo B Poccum)).
Takke 3TO BOEHHO-NONMUTUYECKNE KOH(MKTbI U rTMbpuaHble BOMHLI, KOTOPbIE BEAYTCS Ha H6ase aHTUYenose-
yeckon naeonorun (BoeHHble cobbiTs B AdraHuctaHe, KasaxcraHe, HaropHom Kapabaxe, Cupuu, YkpauvHe,
COMPOBOX/AAEMbIE AErYyMaHM3ALUMEN HE TONbKO MOSIUTUKK, HO U OBLLECTBEHHBIX OTHOLIEHMI) [2, c. 150-165].
Tarke 3TO MMpoBasi MaHAeMUsI HOBOM KOpOHaBMPYCHOW MHdekumn COVID-2019, koTopas npuobpena xpo-
Huyeckme hOopMbl U CYLLECTBEHHO YXYALUMAA U PU3MYECKOE, U COUMAnbHOE, U HPABCTBEHHOE 340pOBbe Jio-
aen.

3HaumMMble gectabunuaunpylowme TeHAEHUMM NPOSIBASIOTCS B MEXAYHapOAHbIX OTHOLIEHUSX MpU Mo-
nbiTkax psgaa crpaH (CLUA, 3anapgHas EBpona B KOMMEKTMBHOM obpase) HaBsA3aTb CBOMM OMMOHEHTaM,
npexxae Bcero Poccuu, cBoe BuaeHue pacrnpeneneHust ponei B reornonutudeckoM nadHawadgTte. C 2014 r.
HapacTatoT nonbiTkk CLUA v apyrux rocyaapcTs cAepXuBaTb pa3Butue Poccuiickoi depepaumm Kak MUpo-
BOM AepXxaBbl, OTCTanBaIOLLEN CBON CYBEPEHUTET, @ TAKXKE U 3aLUMLIAOLLEN PYCCKUA MUP KaK KYNbTYPHOE U
NOMNTMYECKOE NPOCTPAHCTBO. DKOHOMUYECKME W MOMUTUYECKUE CaHKLMK, @ TalKe «KynbTypa OTMeHbI» Poc-
CMM CTanu BeayluMMKU TEXHOMOTUSMU COBPEMEHHOMN TeOMO/IMTUYECKON apXUTEKTYPbl, KOTOpblE, Ha Hall
B3rNs4, He TO/IbKO He MPOAYKTUBHBI, HO U ryBuTenbHbl 418 UX NpoayLEHTOB.

Ha doHe nepeuncneHHbiX U UHbIX HEe Ha3BaHHbIX NpobneM Mbl OTMEYaeM MajeHUe YPOBHS XXU3HW,
yXyOWeHne obLmnx ycnoBuii pyHKLUMOHMPOBAHUS COOBLLECTB U MHAMBUAOB, OTKa3 roCyAapcTB OT couuanb-
HOW MOMOLUM ManoobecneyeHHbIM, a TAKXKE CYLLECTBEHHOE pPaccOr/lacoBaHNE MHOTUX OPraHW3aUMOHHBIX,
yrnpaBneH4YecKnx CTpyKTyp. OTMETUM TakXKe HEKOTOPOE HAaCTOpaXuBalollee yxXyaleHue BHyTpU obLecTBeH-
HbIX OTHOLLEHWI, NOSIBNEHWE HOBOWM arpeccuy, HOBLIX OMACEHW WM HEeAOBEpUS YNIEHOB COOBLLECTB ApYr K
ApYry Ha ypoBHe roCcyAapCTB, PErMOHOB, MECTHbIX KOMEKTUBOB.

B aTux ycnoBumsax Bo3HWKkaeT 06bekTMBHAs NOTPeBHOCTb B MepeopueHTaumm rpaxkaaHCKnx UHULMATUB,
rpakaaHckoro gyHKUMOHaNa Ha MakCcMMasbHOe OYeNoBeYNBaHME, yYMaHUTapu3aunio AeNCTBUIA MHCTUTYTOB
rpaXkaaHcKoro obuecTsa, K KOTOPbIM Mbl OTHOCMM pefIrMo3Hble 06beanHeHus.

TpeHa rpa>kgaHCcKoro MHCTHUTYUPOBAHHNS PEJTUIMO3HbIX 00LYeCTBEHHbIX 0bveanHerHni Ce-
BepHoro KaBka3a. PenurvnosHble obLecTBeHHble 06beanHeHNs, aeicTeytowme Ha CeBepHoM KaBkase, BO
MHOMOM AEMOHCTPUPYIOT COBPEMEHHbIE TPeHAbl MPaXXAaHCKOro UHCTUTYMPOBaHUS — U B COAEpXXaTeNbHOM, U
B TEXHOJIOIMYECKOM MNaHe. BktoueHne pennrmosHon npobnemMaTku, Kak MMpOBO33PEHYECKOW, Tak U 0bpsi-
[OBOW, B MPOLECC rpaXxaaHCKoN camoopraHusaummn Ha CeBepHoM KaBkase 06ycnoBfieHO 06beKTUBHBIMU 06-
CTOATENbCTBAMM, CPeAM KOTOPbIX Mbl BblAENSEM crefylome:

- COXpaHeHWe B CEBEPOKABKA3CKMX COObLIeCTBaxX Kak B TPaAMUMOHANMCTCKMX MPUBEPXXEHHOCTU K pe-
JIMMMO3HOM MAEONOTMN U K PENUIMO3HBIM NMPaKTMKaM Kak K XXM3HEHHO 3HAYMMbIMM M 06LLe NPU3HABaEMbIM;

- (hopMMpoBaHMEe B PErMOHE CETU PENUrMO3HbIX OpraHu3aumii, oduUManbHO MHCTUTYMPOBAHHBIX U
NpeacTaBsoWmMX MUPOBbIE W TPaAMUMOHHbBIE penurnn Poccumn, npexae Bcero npasocnaBue, Ucnam, nyaa-
N3M, a TaKkKe 1 APMSHCKYIO anoCTOMbCKYHO LiepKoBb, PUMCKYIO KaTOMYECKYIO LLepKOoBb U Ap.;

- CKnablBaHWE B pernoHe NpoayKTMBHOMO AMAnora Mexay opraHamu BlacTu, opraHamm MecTHOro ca-
MOYMpaB/ieHNs U PenUrno3HbiMK OBLLECTBEHHBIMU 06beANHEHMSMU U PENUTMO3HBIMU NNAEPAMU OCHOBHbIX
KoHbeccuit;

- pacwmpeHne OTBETCTBEHHO-COLMANBHOMO C/Y)KEHWUS, OCYLLeCTBASEMOro pefiMrMo3HbiMM OpraHu3a-
UMMM, KOTOPblE BblpaXXaeTcs, Npexae BCero, B ryMaHUTapHbIX 61aroTBOPUTENbHBIX akUMSX;

- OCyLLeCTB/MIEHNE PEeNIUrMo3HbIMK OpraHM3aumsaMu NpPaKTUYeCcKoro MMpOTBOPYeCTBa, NpodunakTMpo-
BaHWUS1 SKCTPEMUCTCKMX BO33PEHMIN, TEPPOPUCTUUECKMX NPOSIBNIEHWIA, B TOM UYMC/IE B CPEAE MOSOAEXM.

CyLLeCTBEHHbIN OMbIT AEATENbHOCTU B YKa3aHHbIX HanpaBreHusiX HakorieH KoopavHauMOHHbIM LeH-
TpoM MycynbMaH CeBepHoro KaBkasa Kak YHWKaNbHOW B U3BECTHOM CMbICie 0BLLECTBEHHON OpraHu3aumen,
MMeloLLeNn WMHTErpaTUBHYI0 MPUPOAY W AOrOBOPHO-COrNacuTesNbHbIM, OpraHW3auMOHHO-ONTUMU3NPYHOLLMIA
dyHKUMOHan.

ObpazoBaHne HOBOW CTPYKTYpbl MPaXk4aHCKOro CaMoonpenesieHusl Ha OCHOBE PENIUIMO3HbIX AOMM U
MOCTYyNaToOB BEPbl MMENIO HEKOTOPLIN HEU3BEXHDBIM XapaKTep C y4eTOM HapacCTaloWero MHTepeca K penurum,
B JaHHOM CJlyyae K ucnamy. [JaHHbIM MHTEPEC Bblpa)kasncs Kak B MO3UTUBHBIX, Tak U B HEFATUBHbIX MPaKTu-
Kax, yBsi3aHHbIX B 90-Hauane 2000-x rr. ¢ 3KCTPEMUCTCKUMN U TEPPOPUCTUYECKMMMK AesiHuamu [3, ¢. 183-
288]. MNpeofoneHne N3BECTHbLIX TSXKKUX KOHMDIMKTOB, TEPPOPUCTCKUX YOUICTB, AESTENbHOCTU BaxXxabuUTCKmux
ayeek M kOoMbaTaHTOB B pernoHe 6bino OCyLEeCTBIEHO C MOMOLLBIO KOH(ECCUMOHaNbHbIX NNMAEPOB, CTOALMX
Ha NaTpMOTUYECKUX rOCYAApPCTBEHHUYECKMX MO3ULMSAX — «MMaMOB-NaTpUOTOB».

K koHUy 90-x rr. XX B. Haspena HeobXxoaMMOCTb YETKOrO O(DOPMIIEHNST CTAaTyCHO-NPaBOBOro Mosvumin
CTOPOHHWKOB TpaAMUMOHHOro ncnama Ha CeBepHoM KaBkase W, COOTBETCTBEHHO, CO34aHWUS HOBbIX OpraHu-
3aUMOHHbBIX CTPYKTYp. B MOMnb3y Maen MHCTUTYUMOHANLHOro obbeanHeHns ncnamckux ctpyktyp CeBepHoro
KaBkasa CTOMT BbICKa3aTb Cleaytowwmne coobpaxeHus.
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lMepBoe: vHTerpauns Ha eanHOM JesTenbHOM none MyTusSToB, AeNCTBYyOWMX B pecnybnvkax Ce-
BepHoro KaBkasa 1 B CTaBpOMoJsIbCKOM Kpae M Co3faHne 06beanHSoWeN niowaaky Ans BHyTPUMCIaMCKOro
Amarnora, Kak OpraHu3auMoHHOro, Tak 1 MAENHO-MUPOBO33PEHYECKOTO.

Bropoe: ynpolieHve no3MLMOHMPOBAHWUS UCIaMCKUX PEeSIMIMO3HbIX OpraHuW3auuii B avanore C Bna-
CTblO, C UHBIMU OOLLECTBEHHBIMU U NOANTUHECKUMWN CTPYKTYpaMMm.

Tperbe: obecneyeHne KOopaAMHALMM BEPOYYMTENBHOW MPAKTUKN 1 COLMANTBHOMO CITYXXEHWUS B PEFVIOHE
B COOTBETCTBMM C AONFOCPOYHBIMU LENSMU U TEKYLLMMM 3afadyaMu.

YerBeproe: NHTEeHCUKALMS COBMECTHON AeATeNbHOCTU My(dTMEB CyObEKTOB perMoHa B npodu-
NaKTVKe 3KCTPEMM3Ma, TEPPOPU3MA, arPeCCMBHBIX BEPOBaHWM, COLManbHbIX AEBUALIMNA.

B aBrycrte 1998 r. pyKoBOAUTENWN NATU CEBEPOKABKA3CKMX AYXOBHbIX YMPAB/IEHUA MyCy/IbMaH NMpPUHAIN
pelleHne co3aaTb LEHTPanM30BaHHY0 PENUrMo3Hy0 opraHM3aumio «KoOpAMHAUMOHHBIN LEHTP MyCynbMaH
CesepHoro Kaekaza» (KLUMCK). Yupeantensamn KUMCK cranu gyxoBHOe ynpasneHue mycynbMaH (AYM)
Pecnybnuku OarectaH, IYM YeueHckol Pecnybnvku, AYM KBP, IYM KapauaeBo-Yepkecun n CTaBpornosibs
(B HacTosiee BpeMs pa3desieHo Ha ABa CaMOCTOATESNIbHbIX AYXOBHbIX ynpaBneHus MycynbMaH: AYM K4YP n
[OYM CraBpononbckoro kpas), AYM Pecnybnukn UHrywetms. B Hactosiwee Bpems KLUMCK obbveauHsieT ae-
BSATb MYCY/IbM@HCKMX LIEHTPann30BaHHbIX PENTUIMO3HbIX OpraHM3auui, AeUCTBYOWMX Ha Tepputopun CKOO
M vyactmyHo O®O (Pecnybnuk Kanmbikus, Pecnybnuka Aabires v KpacHopapckuii kpai). MpeacepaTtenem
KUMCK ¢ 2003 r. sBnsietcst myctnii KNP Ucmann Bepamnes, kKOTopbli 6bii nepensbpaH 15 mapta 2022 r. Ha
JaHHYI0 O/MKHOCTb NATHLIM pa3 noapsa. BeiclumM opraHoM KoopayHauMOHHOMO LeHTpa MycynibMaH CeBepHO-
ro KaBkasa sensetcs Coset KLUMCK, dopmupyemsblii n3 npeacenatenein (MydTues) MycyibMaHCKUX LIEHTpa-
NN30BaHHbIX PEIMINO3HbIX OpraHn3aumin — yneHos KLMCK.

KoopanHaumMoHHbIA LeHTp MycynbMaH CeBepHoro KaBkasa siBnsieTcs KpynHelwwen LeHTpanM3oBaHHOM
PEIMrMo3HOM MCNaMCKOW opraHusaumen Poccun. AHann3 KOMMYECTBa Ky/bTOBbIX O6bEKTOB (MeYeTein u Mo-
NEeNbHbIX KOMHAT), pefIMrno3Hbix obpa3oBaTeNibHbIX opraHu3auumit (Meapece (aHanor ob6ueobpa3oBaTenbHOM
LIKOSIbI), MpUMeYeTCKMe WKonbl (MekTebe), ncnamckune By3sbl) n ap. AestensHoctb KLUMCK nMeeT Bbipa)keH-
Hbl1 MPOrpaMMHO-LIENIEBOM XapaKTep, CKOPPEKTMPOBAHHLIM C TEKYLMM COAEPXKAHWEM OBLLECTBEHHO-
NOSIMTUYECKOro npouecca B permoHe.

B cootBetctBUM C YcTaBoM KUMCK peanu3yeT kOMMNeKC Lenei U 3adad, cpean KOTOpbIX BblAenM
cnepytowme: «obbeMHEHNE MyCYNbMaHCKUX PEIMIMO3HLIX opraHusaumin CeBepHoro Kaekasa Afisi COBMeCT-
HOro McnoBedaHusl U pacnpocTpaHeHust icnama Ha ocHoBe KopaHa u CyHHbI popoka; coaeincTene Mycynb-
MaHaM M MYCYNbMaHCKUM penuruo3HbiM opraHm3aumam CeBepHoro KaBkasa B peanusaumm MX 3aKOHHbIX
npaB W 3alWuTbl MHTEpecoB cBO6OAbI McroBeaaHus Mcnama B COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuid-
ckon depepaumm; NpodumnakTMka U NPOTUBOAEUCTBNE SKCTPEMUCTCKUM MPOSIBIEHUSIM PESIUTMO3HOMO Xapak-
Tepa; yKpenneHue MEXKOH(ECCMOHaNbHOro, BHYTPUKOH(ECCMOHAbHOIO, rocyaapCTBEHHO-
KOH(eCCMOHaNbHOMO U MeXHaLUMOHaNbHOrO MUpa M cornacus B Poccuiickoii depepaumnn; NoBbllLEeHWE Ay-
XOBHOr0O MoTeHumana v yKpenaeHue HpaBCTBEHHbIX YCTOEB MyCyfbMaHCKOro coobuiectsa Ha CeBepHoM Kag-
kase» u gp. [4].

Cpean Hanpasnenuii gestenbHocTn KLIMCK, koTopble peanv3ytoTcst BCEMU AYXOBHbLIMU YripaBieHUsMu
MYCy/nbMaH, BXOAALWMMU B €r0 COCTaB, BbIAENAIOTCS crefylowme:

lMoBbiweHne KkBanu@ukaynu MCIaMCKUX [EATE/IeH, MMaMOB: DPENVUTMO3HbIE OpraHu3aunm
CK®O npuHMMatoT yyactue B GeaepasnbHOV NporpamMMe NOArOTOBKM CNELMANUCTOB C Yry6EHHBIM 3HAHWEM
NCTOPUKN N KYNbTypbl ucnama [5]. YupeauTtensmMn Tpex UCnaMmckmx By30B (M3 CEMWU BCEro), BKIIOYEHHbLIX B
Mporpammy, sensitotcs AYM CeBepHoro KaBkasza. 3T0: [lareCTaHCKMI r'yMaHUTapHbIM MHCTUTYT (r. Maxauka-
na), CeBepoKaBKa3CKMUn UCNaMCKUIA yHMBEPCUTET UM. ABy-XaHuda (r. Hanbumk) M POCCUICKMIN McnamMcKuii
yHuBepcuTeT UM. KyHTa-Xaaxu (r. Fpo3HbIit).

lpoBegeHne 3KCnepTHbIX KPYr/biX CTO/IOB M HAayYHO-NPaKTHYECKHX KOHGEpPEHUMH MeTO-
[l0N0ro-BepoyYUTENIbHOMO, WUCTOPUKO-KYNbTYPHOrO, 06LECTBEHHO-3HAUYMMOr0 COAEpXaHus, B YaCTHOCTU:
«AKTyanbHble BOMPOCHI YKPENIeHUs rocyapCTBEHHO-KOH(MECCMOHANbHbBIX, MEXKOH(ECCMOHANbHbIX, BHYTPU-
KOH(eCCMOHaNbHbIX M MeXHaUMOHanbHbIX OTHOWeHU B Pecnybnuke CeBepHas OceTusi-AnaHusi», «AKTy-
anbHble BOMPOCHl YKPENIeHUs rocyAapCTBEHHO-KOH(MECCMOHANbHbIX, MEXKOH(ECCMOHANbHbIX, BHYTPUKOH-
(beccroHanbHbIX M MEeXHaLUMOHasbHbIX OTHOWeEHUA B CTaBpOMOSbCKOM Kpae», «MexXkoHdeccnoHanbHble
OTHOWeHus B KpacHogapckoM Kkpae», «[uanor ¢ Monoaexbio Kak daktop npodunakTuKM 3KCTpeMusMa u
TeppopusMa», «Takdup kak dopma arpeccun n 3abnyxaeHus. MNpuynHbl 1 NocneacTsns» u ap. [6]. Iddek-
TUBHasa cucTeMa 0byuyeHusl, NPoBefeHNsl Hay4YHO-NPaKTUYECKUX KOHbepeHLUuA, (GopyMOB, MOArOTOBKM Hayu-
HO-MeToAMYecKkoro, obpasoBaTenbHOro NPoAyKTa B TedeHue psga net peanusyetcs JYM Bcex cybbekToB PO
CK®O ¢ MATUropckuM rocygapcrBeHHbiM yHuBepcutetom (MIY). Tak, B MY COBMECTHO C PenUrmo3HbIMM
opraHusaumsamm CKPO ocyluecTsneHbl NporpamMmMbl NOBbILLEHUS KBanudUKaumm negarornyeckux paboTHMKoB
PENUrMo3HbIX OpraHu3auui, MonoaexHoln dopyM «Poccusi — CTpaHa MHOrOBEKOBOW ApYXObl penuruin.
MpoBeaeHbl: KPYrmbld cToN «MeXKOH(ECCUOHAMbHLIN M MEXHALMOHAbHBLIA AManor B COBPEMEHHbIX YCO-
BUSIX», METOLONOrMYeCcKnUin ceMmnHap «CoumarbHble 1 obpa3oBaTesibHble NPOEKThl Kak 31eMeHT NpodunakTu-
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KM 3KCTpeMu3Ma M MpOTUBOAEUCTBUS uaeonorum Teppopuama», Bcepoccuiickast koHdepeHumst «locyaap-
CTBEHHasi nonntuka Poccuiickont depepaummn B cdhepe NPOTUBOAENCTBUS SKCTPEMU3MY M TEPPOPU3MY Ha CO-
BpEeMEeHHOM 3Tane» u gp.

AyxosHoe rnpocseujerne mosogexkn KLUMCK coBMeCTHO € rocyaapCTBEHHbIMU U pefmMrno3HbIMU
06pa3oBaTe/ibHbIMK OpraHM3auusaMn Co3an MOJSIOAEXHbIN MEXKOH(MECCUOHaNbHbIN Ky6 «[py>Hbli Kab-
ka3». Llenb monogexHoro knyba — npodunakTvka aKCTpeMM3Ma U TEPPOPU3MA, YKpernieHne MexkoHdeccu-
OHAJIbHBIX U MEXHaUMOHASbHbIX OTHOLLEHWI B CpeAe MOSIOAEXM, @ TaKXKe PasBUTUE Hay4yHOro MoTeHuuana
MOJSIOZEXN B penurnosHon cdepe [7]. B kaxxaom cybbekte PO CKDO - uneHe KLUMCK - aeicTBytoT permo-
HaNbHble oTaeneHus knyba «ApyxHbiii KaBkas» (Bcero 10 otaeneHui). B pamkax pabotbl knyba ¢ 2019 r.
no 2021 r. B KaXXAOM pernmoHe NpoBOANIICA MONOAEXHBIA hopyM «[py>Hbi KaBkas». Takke OCyLLEeCTBEHbI
npoekTbl «[pyx6a co wkonon» n «pyxba c yHuBepcUTETOM» (KONMYECTBO LIKOSIbHUKOB M CTYAEHTOB,
MPUHSBLUMX Y4acTue B MPOeKTe, NpeBbiwaeT 25 ThiC. YenoBek).

B 2021 r. KUMCK npoBen craBluyi0 TpaavumoHHo (c 2016 r.) onuMnuady <«3HATOKM WMCIaMCKUX
LUeHHoCTe» Ha 6Gase [YM KabapauHo-Bankapckoi Pecnybnuku. OnuMnuaga HaueneHa Ha
pacnpocTpaHeHWe MO3UTUBHBLIX 3HAHWMI 06 MCNAaMCKOW PENMrMM CPean LWKOSIbHUKOB, CTYAEHTOB M WHbIX
KaTeropuin MosioAblX /tOAei MocpeacTBOM WMrpoBbiXx ¢OPM M METOAMK; OobecneyeHne BCeX IKeNaloLmx
JOCTYMHbIMW CBELAEHWSIMU O LIEHHOCTSIX MCNAMCKOW Pennrnm; npodunakTiky 3KCTpeMU3Ma U Teppopv3Ma U
YKpensieHme MeXKOH(MECCMOHaNbHbIX M rOCYAapCTBEHHO-KOH(ECCHOHANbHBIX OTHOWEHWM B Poccun. Ha
TeppuTopun KapadaeBo-Yepkecckoli Pecnybnmku KLIMCK Heckonbko pa3 npoBoann MexkoHdbeccuoHa nbHBbIi
LUKOJIbHbIN arepb C y4acTMeM okosio 250 LKONMbHUKOB U3 Bcex pervoHoB CeBepHoro KaBkasa.

Ocobo BblgenuM Takylo cdepy AeSTeNbHOCTV Kak B3aMMo[eHCTBHME C opraHaMu BJIacTH U
ynpassenns. Npeacrasutenn KUMCK BxoadT B COCTaB pas3nnyHbIX 0OLLIECTBEHHbLIX COBETOB MpU OpraHax
Bnactu u MCY. Tak, Mpeacenatens KLIMCK W. Bepanes — uneH CoseTa npu Mpe3unaeHTe PO no B3auMoaen-
CTBUIO C penMrmosHeiMM obbeamHeHnsamu, uneH ObuwectBeHHoro coBeta CK®O. Bce npeacepatenn OYM
CK®O BxofsiT B 06LEeCTBEHHbIE COBETHI CBOMX PEMMOHOB U OTAENbHBLIX BeAOMCTB. OTBETCTBEHHLIV CekpeTapb
NcnonnutensHoro komuteta KUMCK WU. . MbparMmoB npeactaBnsieT opraHvM3aumio B JKCNEpPTHOM COBETE
depnepanbHOro areHTCTBa Mo AefaM HauuoHanbHocTel. Mcnamckue nuaepsl, akTuBucTbl AYM npuHUMMaloT
yyacTve B MOArOTOBKE WM MPOBEAEHUWU rOCyAapCTBEHHbIX, PEervoHasnbHbIX MPa3fHMKOB M MaMATHBIX AaT, a
Takke paboTaloT B CUTYALIMOHHBIX U NMOCTOSIHHO-AENCTBYIOLLMX KOMUCCKSIX (MO NPUMUPEHMWIO, NO adanTauuu,
no npodwunakTuke pa3Boaos 1 ap.).

KoopanHauMoHHbIA UeHTp MycynbMaH CeBepHoro KaBkasa akTWBHO BblpaXKaeT CBOH MO3MUMIO MO
BaXXHbIM COLManbHbIM M NONUTUYECKMM BonpocaM. Tak, 16 mapta 2022 r. KLUMCK BbiCTynun ¢ 3asiBeHneM o
rnoaaepXKe creumanbHON BOEHHOW Oomnepaunmn Ha YKpavHe M NoaaepXXKe MyCyfibMaH, y4acTBYHOLWMX B one-
pauMn, N aKTUBHO y4acTBYET B NOMOLUM 6exeHUaM M3 YKpauHbl U B F'yMaHWTapHOW AesTenbHOCTM Ha [oH-
6acce [8].

KUMCK cbirpan Ba)kHyt0 posib B obecrniedeHnr obLecTBeHHOW CTabunbHOCTM NpU NPUMEHEHWUN KapaH-
TUHHBIX MEP B CBSI3W C 3MMAEMMUONOIMYECKON CUTyaumein B cTpaHe. MpusbiBbl MydTHeB cobntoaaTe OrpaHu-
ynTeNbHbIE Mepbl, 3aKpblTUe MeyeTeill ANs KOMNEKTUBHBLIX MOJSIMTB, CHWXXEHWE KONMYECTBa Nodei, conpo-
BOXKAAIOLLMX MOXOPOHHbIE MPOLECChI, MOMOXUTESNBHO CKa3aiuCb He TOMbKO Ha 3MMAEMMONOrMYECKON U Co-
LmanbHON 06CTaHOBKe.

Hapsigy € ycnewHbIMM npakTMkaMm OTMETUM U npobneMHble acnekTbl gestensHoctn KLIMCK, koTopbie
CBOMCTBEHHbI OpraHM3aLUMOHHbBIM MPOEKLUMAM UHCTUTYTOB MPaXKAaHCKOrO 06LLEeCTBa B LIENOM.

Mpexae BCero, ykaXxeM Ha Mepuoanyeckme paccornacoBaHuns MHTepecoB yneHoB KLMCK — mydTus-
TOB Cy6bekToB pervoHa. NpoTnBopeuns B OTAENbHbIX C/TyyYasix NPUHUMANM AEMOHCTPaUMOHHbIE OpMbl, a
WMEHHO — BbIXOA M3 COCTaBa opraHu3auuun, B 4YacTHOCTU, MydTusitTa [darectaHa, mydTtusata YeuHun. Takxke
Ccepbe3Hble MHUMAEHTbI Bblin CBA3aHbl C MPOTUBOPEUUSMU MEXAY OTAENbHbIMU My(@TUATAMU U PYKOBOA-
CTBOM pecny6/MK, YTO Bbi3blBasio AeCTabuim3aumio 06LEeCTBEHHON XN3HM B COOTBETCTBYIOLEM CyObekTe, B
yactHoctu B Pecnybnuke NHrywetuna 8 2019 r.

B ceHTsibpe 2021 r. cepbe3Hblii KOH(GAMKT BO3HUK Mexay KUMCK u OYM Poccuiickoli deaepaumu.
KUMCK BbicTynun ¢ TpeboBaHvem k JYM PO «nepectaTth co3paBaThb ajibTepHaTUBHbIE nceBaoMyd-
TUATBI» W BHOCUTb Ae30praHM3aumio B AesTeNbHOCTb YXKe CYLLEeCTBYIOWMX B pernoHe Mydptustos [9]. Takas
peakumsa nocnegosana Ha nonbiTkn AYM PO co3gaBaTh anbTepHATUBHBLIE PENUIMO3HbLIE OpraHM3auuun C He-
60/blUMM KONIMYECTBOM MoCnefoBaTeNnen Ha Tepputopun Pecnybnunkn [darectaH u KpacHogapckoro kpas,
YTO MpPUBENO K MMHMMM3AUMM KOHTakKToB Mexay KLMCK n IYM PO®. 3gecb otMeTuM, 4To YM P®, HecMoT-
psi Ha TUTYN, He ABNSETCS rNaBHbLIM AyXOBHLIM ynpasieHneM ctpaHbl. Cratyc KUMCK 1 YM PO paBHO3Ha-
YeH, a MO KOJIMYECTBY Ky/NbTOBbIX O6GBEKTOB, MOABEAOMCTBEHHbLIX 06pasoBaTesibHbiX opraHu3auui KLMCK
npe.biwaet IYM P®, koTopoe MMeeT NPOTMBOPEUMS N C MHBbIMU pernoHasnbHbeiMM MydTruaTamm [10].

MpoTMBOpEUNs BO3HUKAIOT U B CBSI3N CO CTPOUTENBCTBOM KYNbTOBbIX COOPYXXEHWUN. TUMUYHBI CUTYa-
UMK, KOrZa MCMaMCKMe OpraHvM3auuM WM gaxke NpocTo MyCy/lbMaHe Ha MEeCTHOM YpPOBHE, Hapyluasi aeu-
CTBylOLLEE 3aKOHOAATENBbCTBO, BO3BOASAT MONefbHble AoMa unv MeveTn. ObpallatoT Ha cebs BHMMaHWe Tak-
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Xe 1 cuTyauun (Hanpumep, B CTaBpononbckoM Kpae, rae YM permoHa He umeeT coB60pHOM MeyeTu), Koraa
MyCYy/IbMaHe MbITATCH Ha 3aKOHHbIX OCHOBAHWSIX MOCTPOWTb MOJIE/bHBIN [AOM, HO HE MOy4aloT COOTBET-
CTBYIOLLEE paspeLleHNEe OT BacTel, Tak Kak OCHOBHasl Macca HacesneHusl Ha AaHHbIX TEPPUTOPUSIX BO3paka-
€T NPOTMB CTPOUTENBLCTBA. HepelueHHOCTb NpobneMbl CTPOMTENLCTBA Ky/bTOBbLIX 3AaHMI MOXET CTaTb Npu-
UMHON HEeAOoBEPMSl K OpraHaM roCyAapCTBEHHOW BMACTM, MEXSTHUUECKOW HampsKEHHOCTWU, KOHMIMKTOreH-
HOWM FOTOBHOCTY Y/IEHOB MC/TAMCKOW YMMbI [11].

Pesromupyrouyne coobparxeHmst.

HecMoTpst Ha akTmBm3aumio pabotbl KUMCK B nocnegHue rogbl, MOXHO 06paTWTb BHMMaHME Ha
Heobx0AMMOCTb NOBbIWEHNS 3DHEKTUBHOCTM ero AesaTeNlbHOCTM Mo CrieAyoWwmnM HarnpaBieHnsaM:

- pacwmpaTb MHGOPMALMOHHO-MPOCBETUTENLCKYID PaboTy B MyCy/lbMaHCKOM YMMe MO Ae3aByauuu
3KCTPEMMUCTCKUX MAEW U HAaCTPOEHWI, NPOTUBOCTOSILLMX HE TOSIbKO TPAAMLMOHHOMY MCNaMy, HO M 3aKoHoAda-
TenbcTey PO;

- yrNpouyMBaTb B3aMMOAENUCTBME PESIMIMO3HbIX OpPraHM3auMil U OpraHoB rOCyZAapCTBEHHOWM BMACTU M
MCY B HOBbIX hopMax, NpuBeKaTeNbHbIX A5 PSAOBLIX YJIEHOB M MOSTOAEXMN YMMbI;

- pacWwmpsTb COTPYAHNYECTBO C 06pa3oBaTe/bHbIMK, KYNbTyPHO-NPOCBETUTENBCKMMI OpraHn3auUmnsiMmn
BbICLLEro 06pa3oBaHusi B YaCTV COXPAHEHNS STHOKOH(ECCMOHANBHOW CaMOBLITHOCTM HApOAOB PErMOHa;

- pacWmMpaTb AManasoH COUMANbHOrO CAYXXEHWUS, OKa3aHWs O6LeCTBEHHO-MOME3HbIX YCAYr LeneBbiM
rpynnam HaceneHusl, HyXaalLWmnMca B coumarnibHOM NoaaepxKe.

- COOENCTBOBATb MPUHSATMIO MCNAaMCKUMK PENUIMO3HbIMK aAesTensMmn CKOO coOTBETCTBYIOWMX AMHBIX
MpaBoOBbIX pelieHnit (HeTB), AUCKPeaUTUPYIOLMX SKCTPEMUCTCKME OpraHu3aumMu M pacrnpocTpaHEHUE AaH-
HbIX PELLUEHWNIA CPEN HACENIEHUSI CTPaHbI;

- NoBbIWaTb 06pa3oBaTenbHbLIN U 0bLecoumanbHbIM YpOBEHb MMaMOB Yepe3 pacluMpeHne CUCTEMBI
NMOArOTOBKM, NEPENOAroTOBKM M MOBbIWEHMS KBanudukaumm Ha 6a3e ncnamckux u rocyaapCTBEHHbIX By30B
n yHusepcuteToB CK®O.
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