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DKOHOMMKA W yrNpaB/iEHNE HAapOAHbIM XO3AUCTBOM
Hay4dHas cTatbs
YK 338.2
MOHUTOPUMHI U KOHTPOJ1b B CUCTEME CTPaTErnyecKoro niaHMpoBaHus
n geaTenbHOCTU beAepanbHbIX OPraHOB UCMOJIHUTEJIbHOW BACTH

© M.H. bawnsbl, B.M. MaunHckumii, A.®. EnucaHos, 2022

Metrp Hukonaesny bawnbr, Banepnsit Muxaiinosny Maynuckmir', Anexcangp ®nannnosny Enmn-
garos’
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AHHOTaumsA. B cTaTbe Ha OCHOBE aHann3a OCHOBHbLIX HOPMATMBHbIX JOKYMEHTOB UCC/IeoBaHa Cylue-
CTBYIOLLA@A CMCTEMa CTpaTErmyeckoro niaHnpoBaHus. NokasaHo, YTO B HOPMaTWBHO-NPaBOBbLIX aKTaxX Heao-
CTaTOYHO PaCKpbITbl BOMNPOCHI, CBSI3aHHbIE C PECYPCHbIM 0becrneyeHneM CUCTEMbI CTPaTErM4eckoro niaHMpo-
BaHMsl. OTMEYEHO 3HAUYUTENbHOE OTOXAECTBNEHUE MOHSTUN «MOHUTOPUHI» U «KOHTPOJ/Ib» B CUCTEME CTpa-
TErMYecKoro nyaHMPOBaHMS, OKa3biBaloLee CyLEeCTBEHHOE B/IMSIHME Ha KauyeCTBO OLEHKWU pe3ynbTaToB Nnia-
HMpoBaHusi. MpeanoXxeHbl HanpaBneHWs Ans AanbHENLUMX UCCNeA0BaHWIM, CBSI3aHHbIX C peanun3aumen cTpa-
TErMmn passuUTUs TaMOXXEHHOM cryxbbl Poccuiickoit ®epepaumm fo 2030 ropa.

KnroueBble cnoBa: cucTteMa CTpaTerMyeckoro MjaaHMpOoBaHWS; MOHUTOPWHI; KOHTPOJb; pecypcHoe
obecneyeHune; MeToanyeckoe obecrneyeHne CTpaTernyeckoro NnaHMpoBaHUs

Ana umTnpoBanms: bawnbl M.H., MaunHckuii B.M., EnucdaHos A.®. MOHUTOPUHI U KOHTPO/b B CU-
CTeMe CTpaTernyeckoro NiaHNpoBaHUs U AesTenbHOCTU deaepanbHbIX OpraHoB UCMOTHUTENBHON BNacTu //
Hayka 1 obpasoBaHue: X035MCTBO M 3KOHOMMKA; NMpeanpuHUMAaTENbCTBO; MpPaBo M ynpasneHue. 2022. N2
3(142). C.7-13

Economics and national economy administration
Original article
Monitoring and control in the system of strategic management planning
and federal executive bodies’ activities

Petr N. Bashly', Valery M. Machinsky’, Alexander F. Epifanov’
123 Rostov Branch of Russian Customs Academy, Rostov-on-Don, Russia.
! bpn973@mail.ru

2 alekseyvalerevich1981@mail.ru

3 utro-nn@bk.ru

Abstract. The article examines the existing system of strategic planning based on the analysis of the
main regulatory documents. The article shows that the issues related to the strategic planning system re-
sourcing are insufficiently disclosed in the regulatory legal acts. There is a significant identification of the
concepts of “monitoring” and “control” in the strategic planning system, which has a profound impact on the
quality of the planning results evaluations. Directions for further research related to the implementation of
the strategy for developing the Customs Service of the Russian Federation until 2030 have been proposed.

Keywords: Strategic planning system; monitoring; control; resource support; methodological support
of strategic planning.

For citation: Bashly P.N., Machinsky V.M., Epifanov A.F. Monitoring and control in the system of stra-
tegic management planning and federal executive bodies’ activities. Science and Education: economy and
financial economy; entrepreneurship, law and management. 2022. No3 (142):7-13 (In Russ.)

B HacTosiee BpeMs B PO cnoxunack cMctemMa CTpaTernyeckoro niaHMpoBaHWUs, KOTopasi, Nno 3ambic-
NIy, paccMaTpMBaETCA KaK MEXaHW3M COrnacoBaHHOrO B3aMMOAENCTBUSI YYACTHUMKOB CTpaTErMyeckoro nna-
HMPOBAHMUSI HAa OCHOBE MPUHLMIMOB CTPATErMYeCcKoro nIaHMpPOBaHNs, U3NOKEHHbIX B [1].

HopMaT1BHO-NPaBOBLIMM aKTaMK, PeraMeHTUPYHOWMNX CTpaTernyeckoe niaHupoBaHue B PO, onpe-
JAeneHbl noaxoabl, uenu, 3aja4yn n rnosIHOMOYMSl Y4aCTHUKOB CTPaTerMyeckoro njaHupoBaHus, B TOM uncne
N ceaepanbHbIX OpraHoB UCMonHUTENbHOM Bnactu (POUB) [1] - [6]. COBOKYNHOCTb YKa3aHHbIX HOPMATMB-
HbIX NMPABOBbLIX AKTOB ONpefensieT Noaxoabl He TONMbKO K CTpaTerMyeckoMy MaaHUMpPOBaHUIO, HO U K CBSI3aH-
HOMY C HMUM TeKyLLEMY MAaHNpoBaHuio aesitenbHocT ®OVB Ha Bcex ypoBHSIX yrnpaBeHus.
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B CcTpykType HOpPMaTMBHbIX NPaBOBbIX aKTOB OCHOBHbLIM AOKYMEHTOM, YCTaHaBANBAOLWNM NOTHOMOYNS
®OWB B chepe CTpaTeErMyecKkoro NiaHMPOBaHUS U peEraMeHTUPYIOWNM X yvacTne B pa3paboTke AOKyMeH-
TOB CTPATErM4yecKkoro njaaHWpoBaHwusl, siBnsetcs deaepanbHbiil 3akoH [1], B COOTBETCTBMM C KOTOPLIM AJ1s
®OWB onpegeneHsbl cneagyowme nosHOMOUUs:

— pa3pabaTbiBalOT AOKYMEHTbl CTpaTErMYeckoro MjaHMPOBaHWS Ha deaepanbHOM  YPOBHE,
OCYLLECTBAAIOT KOOPAMHAUMIO M MeToan4veckoe obecrneyveHne CTpaTermyeckoro niaHMpoBaHus B OTAE/bHbIX
cdhepax rocyAapCTBEHHOr0 ynpaBneHus;

— paspabaTtbiBatloT NiaHbl gestenbHoctn ®OVB n yTBEpXAaloT OTYETHl 06 MX peanusaumu;

— OCYLLECTBNSAIOT  MOHUTOPUHI W KOHTPOJSIb  peanmu3aumMu  OOKYMEHTOB  CTpaTernmyeckoro
NJaHMPOBaHNA Ha (efepanbHOM YPOBHE.

B passutne ®3 [1] npuHaTo MoctaHoBnenue lMpaButensctBa PO [4], B KOTOPOM YCTaHOBNEH Mexa-
HM3M K Npoueaypbl pa3paboTky nNnaHoB AesTtenbHocT ®OUB Ha WecTb NIeT C YY4ETOM OCHOBHbIX Hanpasne-
HWUI peatenbHocTu MpaBuTenbcTBa PO.

MyHkTOM 2 MpaBwn [4] onpegeneHo, YTo NfaH AeaTeNbHOCTV pa3pabaTbiBaeTcs B LENSX opraHm3aumm
pesatenbHoct ®OUB no peanusaumMm AOKYMEHTOB CTpaTernyeckoro niaaHupoBaHus, rno kotopbiMm ®OUB sB-
NAETCS OTBETCTBEHHbIM UCMOSIHUTENEM WM COMCMONHUTENEM, U COAEPXKMUT LIENN, HanpasieHus, NHAMKATO-
pbl, NaHMPYyEMbIE NPOMEXYTOUHbIE U OKOHYaTENbHbIE pe3ynbTaThl AesaTenbHocTn GOUB.

B [7], Hanpumep, npu onpeaeneHnn mecta n ponn ®TC Poccun B cnucteMe CcTpaTernvyeckoro naaHnpo-
BaHus B PO oTMeyeHo, 4To cTpaTernyeckoe nnaHuposaHue B ®TC Poccumn cnegyeT paccMaTpuBaTh Kak npo-
LiecC MPUHSATUA MEPCMEKTUBHBIX PELLEHWI, MO3BONAOLWMX YCTAHOBUTb COOTBETCTBME MeXAy pe3yfbTaTaMu
rocyAapCTBEHHOro yrnpasfieHus n TpebyemMbiMn Ans nx AOCTVXKEHUS B 3a4aHHbIE CPOKM pecypcamu (MaTepu-
anbHbIMK, (DUHAHCOBLIMM, KAAPOBLIMU U AP.).

Takum 06pa3oM, Mpu pelieHnn 3adad M peanu3aumn OOKYMEHTOB CTPATErMyeckoro niaHMpoBaHus
Ba)KHOE 3HaueHue uMeeT obpaTHas CBSA3b WK OLEHKa, MOKa3blBatoLWas, Ha CKOMIbKO MPUHSATbIE Mepbl NO3BO-
NAOT AOCTUrHYTb 3aAaHHble cTpaTernyeckme opveHTupbl. IMeHHO noatomy B [1] HOPMATMBHO 3aKpeneHo,
YTO COCTaBHOM YaCTbl0 CUCTEMbI CTPATErMUECKOrO NIAHMPOBAHUA SBASIETCS MEXAHWM3M MOHUTOPUHIA U KOH-
TpONs peanusaunm JOKYMEHTOB CTpaTernyeckoro niaaHMpoBaHus.

Mpyn paccMOTpeHWU CUCTEMBbl CTpaTermyeckoro nnaHMpoBaHWs, B MEPBYIO o4vepeab, OTMETUM, 4TO
CTpaTernyeckoe nnaaHMpoBaHWE OCYLLECTBASETCS Ha TpeX YPOBHAX: deaepanbHOM, perMoHasibHOM U MyHU-
uMnanbHOM, nosToMy nosHomounss ®OUB, Hanpumep OTC Poccum Kak yvyacTHMKa CTpaTerMuyeckoro naaHu-
pOBaHKWs, OTHeCeHbl K heiepasibHOMY YPOBHIO.

PaHee 6bIN0 O0TMEYEHO, UTO CUCTEMa CTpaTErM4yeckoro NJaHMPOBaHUS — 3TO MexaHu3M obecneveHus
COrMlacoBaHHOro0 B3aMMOAENCTBUS YYACTHWKOB MaHMPOBaHWs, C YUYETOM 3TOFO CUCTEMY CTpaTerMyeckoro
nnaHnpoBaHus PO npeactaBuM CTPYKTYPHA, Kak NMoKa3aHo Ha puUCyHke 1.

Ba)kHOe MeCTO B cucTeMe CTpaTernyeckoro naaHMpoBaHUS 3aHMMaeT pecypcHoe obecneuyeHve, ogHa-
KO B AEWCTBYIOLUMX HOPMAaTUBHO-MPABOBLIX akTaxX COAepXXaHWe M NOTEHLMan PecypcHoro obecrevyeHus Kak
COCTaBHOM YacCTW CMCTEMbl CTPATErMYecKoro NJaHMPOBaHUS PacCMaTpPUBAIOTCS MOBEPXHOCTHO. Tak, cornac-
Ho [1] pecypcHoe obecneyeHne B CUCTEME CTpaTErMUECcKoro MaHNPOBaHUS BKIOYAET HOPMATMBHO-
npaBoBoe, MHHOPMALMOHHOE, Hay4YHO-MeToANYecKoe, (PUHAHCOBOE M MHble BUAbl peCypcHOro obecrnedeHus.

B [1] BBOAUTCA onpeaeneHune ToNbko A METOAMYECKOoro obecneyeHns ctpaTermyeckoro niaHnMpoBa-
HWS, a UHble BUAbI pecypcHoro obecneyeHunst He paccmatpueatoTcs. MHgopmaunoHHoMy obecriedeHunio cTpa-
TEerm4yeckoro njaaHMpoBaHus B [1] oTBeaeHa ctaTtbs 14, npy 3TOM onucaHue MHMOPMaUMOHHOrO obecneye-
HWUSI OrpaHVMYMBaeTCa co3paHueM denepanbHON MHGBOPMaLMOHHOW CUCTEMBbI CTpaTerMyeckoro niaaHupoBa-
HUWSI, @ TaKkKe onpeseneHneM Liesiei U Nopsiaka ee UCNonb3oBaHue.

Takum 06pasoM, MOXHO OTMETUTb, YTO BOMPOCHI PeCypcHOro obecrneyeHns B HOPMaTUBHO-NPaBOBbIX
aKTax pacCMOTpPeHbl HeAOCTaTOYHO, YTO YCNOXHSET 3aady cTpaTerndeckoro nnaHuposaHus ®OUB wn npu-
BOAMT K pa3HbiM noaxoaaM ®OVB K COCTaBneHUIO CTpaTerMyecknx niaHoB, ONpefeneHuto ux pecypcHoro
obecneyeHmnss U, HaKOHeL, 3TO 3aTpyAHSIET OUEHKY pe3ynbTaToB AestenbHoctn ®OWVB B cucteme crpateru-
YecKoro niaHMpoBaHUs.

MexaHu3Mbl OLIEHKM pe3ynbTaToOB CTPaTernyeckoro naaHUpOBaHUS YacTUYHO onpegeneHsl B [1] u
OrPaHUYMBAIOTCA MOHSATMEM «MOHUTOPUHIA M KOHTPONSA peanu3auumn AOKYMEHTOB CTpaTernyeckoro nnaHu-
pOBaHUs».
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Cucrema CTPATCIrHICCKOI0 IJIAHUPOBAHUA

CTP aTern'iecroe IVIaHHpoOBaHHe

YaacTHEKHR
CTPaTerniecKore
IIAHHPOBAHHS

puHegodunern oloMdIahmIdLedid munnHEd]]

Pecypcnoe obecnietienne

PucyHok 1. CucTema cTpaTermyeckoro naaHupoBaHus Poccuiickoin deaepauum

M3 onpepenenust B [1] cnegyeT, YTO MOHUTOPUHI U KOHTPOJb peanv3aumm JOKYMEHTOB cTpaTermye-
CKOro MMAaHMPOBAHUA KaK 4YacTb CUCTEMbl CTpaTernyeckoro MaaHUpoBaHUS PAcrpoCTPAHAETCA Ha OLEHKY
X0[a W UTOroB peasnm3aunmn AOKYMEHTOB CTpaTerMyeckoro niaHUMpoBaHusA. Takxe rnoaeXuT OLeHKe B3au-
MOZENCTBME YUYACTHUKOB CTPaTErMUYecKoro niaHMpoBaHMs B YacTy COBMIOAEHUS MPUHLMMOB CTpaTernyecko-
ro NJaHMpoBaHWUS WM peanusauuyM UMW MOSHOMOYMI B cdepe coumanbHO-3KOHOMMUYECKOro pas3Butus. Mpu
3TOM MOHUTOPUHI U KOHTPOJIb peanm3aumn AOKYMEHTOB CTpPaTermyeckoro niaHMpoBaHUs He pacrnpocTpaHs-
I0TCA B SIBHOM BMAE Ha HENnoCpeACTBEHHYIO OLEHKY pe3ynbTaToB COLManbHO-3KOHOMMYECKOro pa3suTus [1],
T.€. Ha JOCTUIHYTOE COCTOSIHME SKOHOMMKN UNKN Cpepbl AeaTeNbHOCTU, XapaKTepuyeMble COOTBETCTBYHOLL M-
MU MoKasaTensMu.

BmecTe € TeM, cucTeMHast OueHKa pes3ynbTaToB peanu3aumy AOKYMEHTOB CTpaTerndyeckoro rniaHupo-
BaHMS HA pa3HblX 3Tanax Ux peanusauun yepes dakTMyeckn AOCTUrHYTOE 3HaveHue (COCTOSIHWME) MpoeKTu-
pyemMoro pesynbTaTta A0/MKHO 6biTb onpeaensiowmM B CUCTEME CTPaTErMYECKOro naaHMpoBaHus.

MoameHa oueHKKN pakTUYeCKn AOCTUIHYTOro 3HaveHmsl (COCTOSIHUS) MPOEKTUPYEMOro pesysbTaTta npu
OLEHKe Ppe3yfbTaToB MCMOMHEHUS [OOKYMEHTOB CTpaTermyeckoro MnjaHMpOBaHWsS OLEHKOW AesTeNbHOCTU
®OWB u4epes oOLEHKY B3aMMOAENCTBMUA YYACTHMKOB CTPATErMYeCKoro MiaaHWpoBaHWs B 4acTu cobnofeHus
MPUHLUMMOB CTPaTErMUYecKoro naHUpoBaHWs WM peanu3auumM UMK MoSIHOMOYMA B cdepe coumanbHo-
9KOHOMMYECKOr0 pasBUTUS MOXET MCKaXKaTb peanbHoe AOCTUXEHNE (COCTOSIHME) NPOEKTUPYEMbIX pe3yfbTa-
TOB U B KOHEYHOM WTOre 3afaHHbIX Liesiel coumanbHO-3KOHOMUYECKOMO pas3BUTHSI.

OcobeHHOo 3TO 6yaeT MMeTb HeraTMBHOE BAUSIHWE MPU HAMUMK CTpaTernyecknx owmnbok nnaHupoBa-
HUWsl, 0BYCNOBNIEHHBLIX BbIODOPOM HEKOPPEKTHLIX LEfIel M 3aaad, nokasaTeneil U MHAMKATOPOB pa3BwUTHS, a
TaKKe Npu UCMONb30BaHUM HEKOPPEKTHBIX AO0NTOCPOYHbIX MPOrHO30B pasBuUTUS. HeraTuBHbIE NoOCneacTeus
MOryT MMETb MECTO MpW TakKoM CUCTEME OLEHKM B C/lyYae UrHOPMPOBAHMUS UM HEKOPPEKTHOW OLIEHKU puUC-
KOB OSIFOCPOYHOrO pasBUTUS.

Opyrumun cnoeamu, oueHka gestenbHoct ®OUB no peanusaumMm AOKYMEHTOB CTpaTernyeckoro rnna-
HUPOBaHMSI MOXKET OblTb MOMIOXKUTENBHOM B YacTW peanvsauuy LOKYMEHTOB CTPaTernyeckoro njaaHupoBa-
HUWsI, B3aMMOAENCTBUS! C APYMMMM YUYaCTHUKAMKU CTPaTErMYEeCcKoro naaHNMpoBaHus, a Takxke npu cobnioaeHnn
MPUHLMMOB CTpaTErMYeckoro NiaHWPOBaHUS U peanusauumM CBOMX MOSIHOMOUMM, OAHAKO MPOEKTUPYEMble
pe3ynbTaThbl U Lenn pa3BuTus B AAHHOM Clydae MOryT 6biTb HE AOCTUTHYTHI.
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®epnepanbHbiit 3akoH [1] B cTaTbax 40 u 41 geTanusmpyeT coaep)XaHue Lenei 1 3agady MOHUTOpUHra
N KOHTPONS peannsaunmn AOKYMEHTOB CTpaTerMyeckoro niaaHmposaHus (tTabn. 1).

Tak, B 4aCTV LEenn MOHWUTOPMHra MO peanu3aunv AOKYMEHTOB CTpaTErMyeckoro MmiaaHUMpoBaHusl pac-
CMaTpuMBaeTCs nosblweHne 3h@EKTUBHOCTM (PYHKLMOHUPOBAHUS CUCTEMbI CTPATEMMYECKOro MaaHNMpOBaHMS,
OCYLLECTB/IIEMOIO Ha OCHOBE KOMM/IEKCHOMW OLEHKM OCHOBHBIX COLIMANbHO-3KOHOMUYECKMX U (PUHAHCOBLIX
roKasaTesiel, CoAepXKalMXcsl B AOKYMEHTAX CTPATErMYecKoro njiaHMpoBaHusl, a Takke yBenudeHne adoek-
TUBHOCTW AEATENbHOCTM YYaCTHUKOB CTPATErMyeckoro MiaHMpoBaHUSi Mo AOCTUXKEHWUIO B YCTAHOBJIEHHbIE
CPOKM 3anjiaHMpOBaHHbIX MoKa3aTeNel coumanbHO-3KOHOMUYECKOro pasButus PO 1 obecneyeHuto Haumo-

HanbHoW 6e3onacHocTy PO.

[leTanbHOe paccMOTpeHue 3afja4 MOHWUTOPUMHIA M KOHTPONS peanu3aummn AOKYMEHTOB CTpaTernyecko-
ro NnaHMpoBaHus [1] NoKasbIBAET UX 3HAUYUTENbHYIO MAEHTUYHOCTL (Tabn. 1), UTo NPUBOAUT K HEOAHO3HAY-
HOCTW NPU OLIEHKE Pe3YbTAaTUBHOCTM Peanv3auum AoKYMEHTOB CTPaTErMUYeCcKoro NiaHMpoBaHUS.

CnepyeT 06paTUTb BHUMAHWE Ha TO, YTO B IOKYMEHTAX, PErNaMEHTUPYIOLMX CTpaTermyeckoe niaHu-

poBaHue aesatenbHocT POKB, 3T NOHATUA HE PacKpbIBaKOTCS.

Tabnuua 1. Coaep>xaHune 3aaay MOHUTOPUHIA U KOHTPOSS peanunsaummn JOKYMEHTOB
CTpaTernyeckoro niaHMpoBaHus

3apaum MOHUTOPMHIa, cT. 40 [1]

3apaum KoHTpons, cT. 41[1]

cbop, cucrematmsaumsi n oboblieHne uHbOpMaumMm o coumanbHo-
akoHoMmyeckoM (CI) pa3sutum PO, cybbekToB PO 1 MyHMUMNanbHbIX
o6pa3oBaHuii 1 06 obecnevyeHmn HaumMoHanbHoN 6e3onacHocTn PP

cbop, cuctematnzaums nm obobeHve nHdopma-
unmm o C3 PO, cybbekToB PO 1M MyHUUMMANbHBIX
06pa3oBaHuin

OLIEHKA CTerneHn AOCTUKEHMS 3annaHNpoBaHHbLIX Lenen CO pa3suTus
1 obecrneyeHns HaumMoHanbHol 6e3onacHocTy PO

OLIEHKa AOCTWKeHMs ueneit C3 pas3sutus PO

pa3paboTka NpeanoXXeHnii No NoBbIEHMIO 3DHEKTUBHOCTU YHKLN-
OHMPOBAHWUSI CUCTEMbI CTPATErMYECKOro NaaHNpPOBaHMS

pa3paboTka npeanoXeHui Mo MoBbllLeHUo 3d-
(PEKTUBHOCTM  (DYHKUMOHMPOBAHNA  CUCTEMbI
CTpaTernyeckoro niaHMpoBaHus

OLIEHKA BSIMSIHUSI BHYTPEHHUX M BHELUHMX YCNOBWIA Ha NMAHOBbLIN U
akTnyecknii YpoBHU aocTmxxeHus uenein C3 passutus PO, cybbek-
TOB P® 1 MyHMUMMNANbHBLIX 06pa3oBaHuii U obecreyeHns HaumuoHasb-
Hol 6e3onacHocTn PO

OLIEHKa BNMUSIHWS BHYTPEHHWUX WM BHELLHUX YCNO-
BMA Ha MNaHOBbIM U aKTUUYECKUI YPOBHU [0-
cTuxkeHus uenen C3 passuTusi PO

OLieHKa pe3y/nbTaTMBHOCTU M 3hEKTUBHOCTM AOKYMEHTOB CTpaTeru-
YECKOro MaHWMpOBaHUsl, pa3pabaTbiBaeMbIX B paMKax NiaHUpOBaHMS
1 NPOrpaMM1POBAHMS OTpacnei 3KOHOMUKK U cep rocyaapCTBEHHO-
ro ¥ MyHULMNAIbHOrO YNpaB/ieHns

OLleHKa KayecTBa [OKYMEHTOB CTpaTerMyeckoro
MaHUPOBaHUsl, pa3pabaTbiBaeMbiX B paMKkax
LenenonaraHns, MpPOrHO3MPOBaHUs, MIaHMPO-
BaHMs M NpOrpaMMMpoBaHusi

OLIEHKA COOTBETCTBMUSI MJIA@HOBbLIX M (DAaKTUYECKMX CPOKOB, pesysibTa-
TOB peanu3auuv AOKYMEHTOB CTPATErMuYecKoro rnjaaHMpoBaHWst U pe-
CypCOB, HEOOXOAMMBIX At UX peanu3aumnm

OLUeHKa pe3ynbTaTMBHOCTU U 3hEPEKTUBHOCTU
peanvsaumMu pelleHui, MPUHSATBIX B MpoLecce
CTpaTernyeckoro nnaHMpoBaHWs

oueHka ypoBHsi C3 passutus PO, cybbektoB PO 1 MyHMUMNANbHbIX
06pasoBaHUiA 1 COCTOSIHUS HaLMOHasbHoM 6e3onacHocT P®, npose-
[EHVEe aHanu3a, BbiSIBIEHNE BO3MOXHBIX PUCKOB M Yrpo3 U CBOEBpE-
MEHHOE MPUHSTUE Mep N0 UX NPeaoTBPALLEHNIO

MNMopsAoK OCYLLECTBIEHUS MOHUTOPUHIa peanu3aumm LOKYMEHTOB CTpaTermyeckoro njaaHUMpoBaHUS U
NOArOTOBKM AOKYMEHTOB, B KOTOPbIX OTPaXaroTcs pe3ynbTaTbl MOHUTOPUHIA peannsaunm OKYMEHTOB CTpa-
TEermyeckoro NaaHMpoBaHWS Ha geaepanbHOM ypoBHe, cornacHo [1], onpegensieTcs HOpMaTMBHBLIMK MPaBo-
BbIMM akTamu MpesuaeHTa PO v MpaBuTenbCcTBa PO B COOTBETCTBUM C UX KOMMETEHLIMEN.

C yuetom 3T0ro, B [4] yTBepxaeHb! lNpaBuna pa3paboTkn, KOPPEKTUPOBKM, OCYLLECTBAEHUS MOHUTO-
pyvHra M KOHTPONS peanu3aumu nnaHos AestensHocTn ®OVB, pyKOBOACTBO AESATENbHOCTHIO KOTOPbIX OCY-
wecrtsnseT NpaButenscTBo PO. ITUM e noctaHoBneHneM lMpaButenscTBa MUHUCTEPCTBY 3KOHOMUYECKOrO
pa3BuTHa PO 66110 NOPYYEHO B 2-MECSAUHbIN CPOK pa3paboTaTb U yTBEPAMTb HOPMAaTUBHLIE NMPABOBbLIE aKTbl,
HeobxoaMMble Ans peanv3aunn NoctaHoBneHns [4]. Pe3ynbTaToM BbIMOSIHEHMS STOr0 MOPY4YEHMsl CTano ms-
JaHue npukasa [5].

ConepxaTenbHblii aHanus [4] u [5] nokasan, YTo MOHWUTOPUHI U KOHTPOJ/Ib MPOAO/KAT OTOXAECTB-
NATLCSA U UCMOSB3YIOTCA B OAHOM KOHTEKCTE.

OtpenbHble nonoxenns [4] u [5] He TONbKO He AETaNM3NPYIOT 3a4aun U CoaepXXaHMe MOHUTOPUHIa U
KOHTPOJISI KaK CaMOCTOSITESIbHbIX HarpaBieHW, @ HAaoboPOT — YCNOXHSIOT MOHMMAaHWE COAEPXAHWUS 3TUX
MOHATMI M FMaBHOE — He pa3aensitoT NOMHOMOYMS YYAaCTHUKOB CTPAaTEMMUYECKOro NiiaHMpoBaHUS B YacTu MO-
HUTOPWUHIA N KOHTPONS.

Tak, B [4, n. 6] onpeaeneHo, YTo B LENsX MOHUTOPUHIA U KOHTPONS peanu3auun niaHoB AesTeNbHO-
ctn ®OMB no utoram NpeawecTByoWero KaneHaapHoro roga opMupyloT A0OKIadabl O peannsauun naaHoB
[EeATENbHOCTM 3@ OTYETHbLIN Nepuoa.

10
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B [5, n. 8] MOHUTOPWHI M KOHTPOSb UCMOSML3YIOTCA B KOHTEKCTE UHCTPYMEHTA OLEHKM 3D(DEKTUBHOCTb
neatenbHocTy ®OVB B YacTu AOCTUXKEHUS LIENE coLmanbHO-3KOHOMUYECKOrO pa3BUTKS MOCPEACTBOM MO-
HWUTOPUHIA W KOHTPOJIS LENEeBbIX MoKasaTenein U MHAMKATOPOB HanpaBfieHnit (6510KOB MEPONPUATUI).

Mpu 3TOM onpeaeneHo, YTO MOHWUTOPUHI peanusaunn MnaHoB gesaTenbHocT ®OUB npoBoaUTCS Ha
€XerofHon OCHOBE, @ KOHTPO/b B 3TOM KOHTEKCTe BoobLue He paccMmaTpusaeTcs. Kpome atoro, [4] BBOAMT
MOHSITUE «TEKYLUMIA MOHUTOPWHI, UCTIOSIb3YEMOE YK€ COBMECTHO C OLIEHKOM pe3y/ibTaToB BbIMOJIHEHUS Me-
ponpusTui MnaHa AesTeNbHOCTU, KOTOpbIE OCYLLeCcTBNsSeT pykosoauTens ®OMB B pamMkax cUCTEMbl BEAOM-
CTBEHHOIO KOHTPONS UCMONHEHMSI NopydeHuid. OTclofa CneayoT OTOXAECTBIEHUME MOHWUTOPUHIa (TekyLlero
MOHWTOPUWHIa)» M OUeHKa pe3ynbTaToB, NPV 3TOM AaHHble MeponpuUsSTUS pacCMaTPUBAOTCA Kak 4acTb Cu-
CTeMbl BEJOMCTBEHHOIO KOHTPOSS.

MoHuTOpWHr B YacTn peanu3aumn MnaHoB aesdtenbHoct ®OWMB no uToram npeflecTBylowero Ka-
NEHAAPHOro roAa OTHOCAT K nosiHoMounam POUB, koTopble HOpPMUPYIOT A0OKNaAbl O XxoAe peanusauuu Mna-
HOB AeATENbHOCTM 3@ OTYETHbBIN NEpPUOA.

B cBolO o4epeab, KOHTPONb B YacTu peanu3auuu MnaHoB aestensHoct ®OUB oTHeceH K MOSHOMO-
unaM MUHMCTEPCTBA 3KOHOMUYECKOrO pasBuTus P®, KOTopble OCYLECTBASIOTCS Ha OCHOBaHUW [OKIaAO0B,
cchopMUPOBaHHbIX B COOTBETCTBUM C NMYyHKTOM 11 MeToanyecknx pekomeHaauui [5], T.e. Ha OCHOBaHUK A0-
knagos ®OWB. OUYeBMAHO, UTO B TAaKOW MOCTAaHOBKE KOHTPO/b MO CYTV MNOAMEHSETCS 0606LLIEHNEM AOKIA10B
®OWB o peanusauuu MnaHOB AeSTENBHOCTH, T.€. X COBCTBEHHOW OLIEHKONM pe3ynbTaToB CBOEN AesTeNbHO-
cTn.

Takum 06pa3oM, oaHON M3 NPOBEM CYLLECTBYIOLEN CUCTEMbI CTPATErMYECKOro MNJaHNpOBaHNUS SBNS-
€TCs 3HauWTesIbHasi HeonpeAeneHHOCTb MOHSTUN «MOHUTOPUHI» N «KOHTPOSb», KOTOpble AO/MKHbI 6bITb
onpeaeneHbl M NPUMEHATLCS HE3aBUCUMO B LENsX 06bEKTUBHOM OLEHKM pe3ynbTaTUBHOCTU AeSTENbHOCTM U
JOCTMXKEHUS! LENei coumaribHO-3KOHOMUYECKOrO pPasBuTUSl. B paMkax cucTeMbl CTpaTErMUeckoro njaaHupo-
BaHWsl COAEPXKaHWUE MOHATUA KMOHUTOPUHI» U KKOHTPOJb» Peanm3aunm LOKYMEHTOB CTPATErMyeckoro nia-
HMPOBaHMWsI Ha NpaKTUKe clneayeT paccMaTpyBaTh LWMPE U AOMOSHWUTL MX OLEHKON pe3ynbTaToB CoLMasribHO-
9KOHOMMYECKOro pa3BuMTUS Yepe3 COOTBETCTBYIOLME NOKasaTeu.

YTOYHEHME MOHATUIA KMOHUTOPUHI» U «KOHTPOJIb» B 3af@auax CTpaTErMyeckoro niaHMpoBaHUS MOXHO
NPOBECTU C UCNOb30BaHNeM TepMuHonorun OCT [8], B KOTOPOM MOHSATUE «MOHUTOPUHI» OTHOCHT K KaTe-
ropun onpefeneHve n QopMynupyloT creayowmm obpasoMm: «MoHUTOpuHr (monitoring) — onpeaeneHue
CTaTyca CUCTEMbI, MpoLecca, NPoAYKUMK, YCIYIY UK AeACTBUS». B NpUMeYaHusix K onpeaeneHnto MOHUTO-
pUHra ykasaHo, YTO Ans onpefenieHust ctaTyca B KOHTEKCTE MOHUTOPUHra MOXET BO3HWKHYTb Heobxoau-
MOCTb MpPOBEPUTb, MPOKOHTPONNPOBATbL UAN OTCNEAUTD.

Kpome 3T0ro, MOHWTOPUHI CrieayeT NpUMEHsITb K onpeaeneHunio ctatyca obbekTa Ha pasinyHbIX 3Ta-
nax uau Cpokax.

B cBOIO o4epeab, NOHATUE «KOHTPOSb» B [8], TaKke OTHOCAT K KaTeropuun onpeaeneHus u dhopMynu-
pytoT Tak: «KoHTposnb (inspection) — onpeaeneHne cOOTBETCTBUS YCTAHOB/EHHbIM TpeboBaHusaM», Ecnm pe-
3yNbTaT KOHTPOMS MOKa3blBAaET COOTBETCTBME, OH MOXET ObITb UCMOMb30BaH AN Lenein sepudukaumm. (Be-
pudukaums (verification) — noaTsepxxaeHWe NOCPEACTBOM NpeacTaBieHns 06beKTUBHbIX CBUAETENLCTB TOro,
YTO YCTaHOB/EHHble TpeboBaHUs 6blnn BbINOMHEHDI.)

TakvM 06pa3oM, MOXHO CKaszaTb, YTO MOHSATME «MOHWUTOPWMHI» UMeET 60Mee LWMPOKUA CMbIC/, €ro
cneayeT NPUYMEHSTb Ha pasfiMyHbIX 3Tanax BbIMOSHEHUS AOKYMEHTOB CTpaTernMyeckoro njaaHMpoBaHus, a
KOHTPO/b cneayeT MCNonb3oBaTbh A5 OueHKM (pukcaumm) CTeneHU BbINOSHEHUS YCTaHOBMIEHHbLIX TpeboBa-
HWI, HaNpUMep B JOKYMEHTax CTpaTernyeckoro niaH1MpoBaHus.

MpoBeaeHHblE UCCnefoBaHWs NOKasbiBAOT, YTO cdopMupoBaHHas B PO cuctema crpaTermyeckoro
MNaHWpoBaHWsi, B LESIOM, HOPMaTMBHO periaMeHTMpoBaHa, Npy 3TOM B Hambosbluel cTerneHn npopaboTaHsbl
BOMPOCbI, CBSI3aHHble C MJAHMPOBAHWEM AEATENbHOCTU YYaCTHMKOB CTpaTerMyeckoro nnaHupoBaHus. B
MeHbLUel cTeneHy npopaboTaHbl BONPOCH! APYrMX COCTaBASIOWMX CUCTEMBI CTPATErMYECKOoro NiaHMpoBaHus,
B YaCTHOCTW, pecypcHOro obecrneyeHnsi, MOHUTOPUHIa U KOHTPOSIS peannsaumm 4OKYMEHTOB CTpaTermyecko-
ro NJaHMPOBaHUS, B TOM YMC/E Ha YPOBHE OMpeaeneHunit, 3aaay 1 cogep)kaHus.

KocBeHHbIM NoATBEpXAEHWEM 3TOMY SIBASIIOTCA U BbIBOAbI, CAEMNaHHbIE B [9], rae oTMeyaeTcs, YTo Cu-
CTeMa CTpaTermyeckoro niaHMpoBaHus aedtenbHocTu B Yactn ®OWB B HacTosLee BpeMs pasbanaHcnpoBa-
Ha 1 HeaddeKTMBHA, HEeAOCTaTOMHO HOPMaTMBHO YyperynuMpoBaHa M MeToaudecku obecriedeHa, C HU3KUM
YPOBHEM KOHTPOSISI U UCMOSIHUTENBCKON AUCUMIMNMHLL. B cylecTByloleM BuAae Takasi cMcTeMa He Crnocob-
CTBYET AOCTUIKEHMIO HALMOHabHbIX Lenei n TpebyeT CoBepLIEHCTBOBaHMSI.

OpHOM M3 NPUYMH TAaKOrO COCTOSIHWUS SIBMISIETCS OTCYTCTBME HEOBXOAMMOro METOAMYECKOro obecneye-
HKs, KOTopoe 6bl OXBaTbIBasIO He TOMbKO pa3paboTKy AOKYMEHTOB CTpaTernyeckoro niaHMpoBaHUs Ha BCeX
YPOBHSIX YrpaB/eHus, HO U MOCNeaytowme 3Tanbl UX peann3aumu, BKYash U OLEHKY AOCTMXKEHUS Lenen
pasBuTUS.

HanpaBneHneM pganbHenwmx MccneaoBaHuii MoXeT BbiTb pa3paboTka COOTBETCTBYOLMX BUMAOB obec-
MeYyeHns CUCTEMbl CTpaTerMyeckoro nNAaHMpOBaHUS M B MNeEpBYl0 Ovepedb METOAMYECKOro obecnedeHust
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OLIEHKM pe3ynbTaToB AeATeNbHOCTM, Hanpumep, ans ®TC Poccun HeobxoanMo paspaboTaTh Takoe MeToaAU-
yeckoe obecrneyeHne, KOTOpPOe MO3BOJSIMT OLEHUTb CTEMEHb AOCTVXKEHMSI CTPATErMYecKon LEenn pasBuUTUS
TAMOXXEHHOW CNy>6bl, @ UMEHHO — opMumpoBaHue K 2030 rogy KauyecCTBEHHO HOBOW, HACbILIEHHOW <UCKYC-
CTBEHHbIM WHTENNIEKTOM», BGbICTPO NepeHacTpaMBaeMol, MHGPOPMALMOHHO CBS3@aHHOM C BHYTPEHHUMU U
BHELUHMMM MapTHEPAMK, YMHOW» TaMOXEHHOM CNyx6bl, HE3AMETHON AS1S 3aKOHOMOC/YLIHOrO 6u3Heca u
pe3ynbTaTMBHOWN ANs rocyaapcTBa.

B 3TOM KOHTeKCTe LenecoobpasHo npoBefeHVe UCCneaoBaHWin Mo onpeaesneHnio Lenoro psiga HoBbiX
MOHATMIN, KOTOPLIE YXXE MUCMONb3YITCA B AOKYMEHTaX CTpaTernyeckoro nnaHumposaHus ®TC Poccumn. B yacTt-
HOCTW, TpebyeTcs Hay4HO-NMPAKTUYECKOE OMPEAESIEHNE TaKUX MOHSATWUM, KaK <UHTENNEKTYaNbHbIM MyHKT
MponycKa», «yMHasi TaMOXeHHas cnyx6a», «undpoBasi TaMOXKHSI», «TAMOXEHHbIN MOHWUTOPUHI», «TaMo-
XKEHHbIN ayauT u ap.

CnMCOK UCTOYHUKOB
1. ®epepanbHbiil 3aKOH «O CTpaTErMyeckoM naHupoBaHun B Poccuiickoit ®depepaummn» oT 28.06.2014
roga N2 172-03 (c uameHeHusiMu 1 gononHeHusimn) // URL: http://www.pravo.gov.ru (gata obpalueHus:

20.10.2021).
2. Yka3 lMNpesuaeHTa Poccuiickoin Geaepaummn ot 20.05. 2004 N2 649 «Bonpochl CTpYKTypbl thenepasib-
HbIX OopraHoB NCMNONHUTENbHOMW Bnactu» // crc «KoHCynbTaHT MJIC». URL:

http://www.consultant.ru/document/cons_doc_LAW_47798 (nata obpaweHmns: 20.10.2021).

3. Ykas Npe3angeHta PO ot 07.05.2018 N2 204 (pea. oT 21.07.2020) «O HaumMoHanbHbIX LENSX U CTpaTe-
rMUYeckux 3ajavax passuTua Poccuiickoin desepaunm Ha nepuoa Ao 2024 roga» // CINC «KoHcynbTaHT
nnoc». URL: http://www.consultant.ru/document/cons_doc_LAW_297432 (pata obpawenus: 20.10.2021).

4. MoctaHoBneHuwe Mpasutensctea Poccuiickon ®epepaummn ot 26.12. 2015 N2 1449 «O nopsaake
pa3paboTkn, KOPPEKTUPOBKM, OCYLLECTBIEHNS MOHUTOPUHIA M KOHTPONS peann3aummn niaHoB AesTelbHOCTY
(benepanbHbIX OpraHOB WCMOSIHUTENBHOM BNAacTh, PYKOBOACTBO AEATENbHOCTBIO KOTOPbLIX OCYLIECTBASET
paBuTENbLCTBO Poccuitckol ®epepaumnn» // cnc «KoHcynbTaHT NoC». URL:
http://www.consultant.ru/document/cons_doc_LAW_191446 (aata obpaweHms: 20.10.2021).

5. Mpukasz MuHakoHoMpa3BuTust Poccum ot 15.02 2016 N2 68 «06 yTBepxaeHun MeToamyeckmx peko-
MeHAaLuMi no pa3paboTke, KOPPEKTUPOBKE, OCYLLECTB/IEHNIO MOHUTOPUHIA U KOHTPOSIS peanv3auumn naaHoB
[eATenbHOCTM eaepasnibHbiX OpraHOB WCMOMHMTENIbHOW BflacTh, PYKOBOACTBO AEATESIbHOCTbIO KOTOPbIX
ocywectensetr [pasutenbctBo Poccuiickot  ®epepaumun» /[ CMC  «KoHcynbTaHT nmoc».  URL:
http://www.consultant.ru/document/cons_doc_LAW_253661 (aata obpaiweHus: 20.10.2021).

6. Mpuka3 MyHakoHOMpasBuUTusi Poccun ot 28.01. 2019 N2 30 «O BHECEHUM U3MEHEHMWI B MPUNOXKEHMSI
N2 1 n N2 2 k MeToan4yecknM pekoMeHZauusiM No pa3paboTke, KOPPEKTMPOBKE, OCYLLECTB/IEHUIO MOHUTO-
PVHra M KOHTPONS peasn3aummn NiaHoB AeATENbHOCTM dheaepasibHbIX OpraHOB UCMOMIHUTENBHON BNacTu, py-
KOBOACTBO [EATENbHOCTbIO KOTOPbIX ocyllecTBnsieT MpaBuTenbctBo Poccuiickoin defepaunn, yTBEpXAEH-
HbIM NPVMKa3oM MuHIKOHOMPpa3suTHa Poccum ot 15 despans 2016 r. N2 68» // CINC «KoHCynbTaHT Matoc».
URL: http://www.consultant.ru/document/cons_doc_LAW_317250 (aaTta obpawenus: 20.10.2021).

7. Bawnebl MN.H., EnndaHos A.®. O mecTe 1 ponn OTC Poccun B cucteMe CTpaTerMyeckoro niaHuposa-
Husi B Poccuitckont ®eaepaummn // OCo6EHHOCTN rOCyAapCTBEHHOMO PEryiMpoBaHUs BHELLHESKOHOMMUYECKOW
[eaTenbHOCTU B COBPEMEHHbLIX YCnoBusax: Matepuanbl VIII BcepoccuiiCKoM Hay4HO-MpaKTUYecKon KoHde-
peHunn (PoctoB-Ha-[oHy, 15-19 Hosibps 2021 r.). PoctoB H/[: Poccuiickasi TaMoxeHHast akagemus, Po-
croBckuit pmnman, 2021. C. 12-19.

8. TOCT P NCO 9000-2015. HaumoHanbHbI cTaHaapT Poccuiickor ®eaepaunn. CUCTEMBI MEHEMKMEHTA
kayectBa. OCHOBHblE NOJOXeHMss u cnosapb (yTB. Mpuka3om PocctaHaapTta ot 28.09.2015 N2 1390-cT) //
CMNC «KoHcynbtanT nitoc». URL: http://www.consultant.ru/document/cons_doc_LAW_195013 (pata obpa-
weHms: 20.10.2021).

9. OTyeT 0 pesynbTaTaxX 3KCMEPTHO-aHaNIMTUUYECKOro MeponpusaTus «CTpaTermyeckuin ayaut hopMmnpo-
BaHUS U OCTUXKEHUS MoKasaTenein aesTenbHOCTU deaepasnbHbiX OpraHoB MCMOSIHUTENbHOM BNAcTU, PyKo-
BOACTBO [I€ATENIbHOCTbIO KOTOPbIX ocylecTBnseT MpaBuTenscTBo Poccuiickont ®eaepaumu, B 2017-2018
rogax v ucrekiem nepuoge 2019 roga» // MNoptan CuetHon nanatel P®. URL: https://ach.gov.ru (aaTta 06-
pawenus: 20.10.2021).

References

1. Federal Law "On Strategic Planning in the Russian Federation" of 28.06.2014 N2 172-FZ (with amend-
ments and additions). Official Internet portal of Legal Information. http://www.pravo.gov.ru. (access date:
20.01.2022). (In Russ.)

2. Decree of the President of the Russian Federation of 20.05.2004 N2 649 "On the structure of federal
executive authorities". SPS "Consultant plus". http://www.consultant.ru/document/cons_doc_LAW_47798.
(access date: 20.01.2022). (In Russ.)

3. Decree of the President of the Russian Federation of 07.05.2018 N2 204 (ed. dated 21.07.2020) "On
national goals and strategic objectives of the development of the Russian Federation for the period up to

12



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

2024". SPS "Consultant plus". http://www.consultant.ru/document/cons_doc_LAW_297432. (access date:
20.01.2022). (In Russ.)

4. Resolution of the Government of the Russian Federation of 26.12.2015 N2 1449 "On the procedure for
developing, adjusting, monitoring and controlling the implementation of plans for the activities of Federal
Executive Authorities, whose activities are managed by the Government of the Russian Federation". SPS
"Consultant Plus". http://www.consultant.ru/document/cons_doc_LAW_191446. (access date: 20.01.2022).

5. Order of the Ministry of Economic Development of the Russian Federation of 15.02 2016 N2 68 "On
approval of Methodological recommendations for the development, adjustment, monitoring and control of
the implementation of activity plans of federal executive authorities, whose activities are managed by the
Government of the Russian Federation". http://www.consultant.ru/document/cons_doc_LAW_253661. (ac-
cess date: 20.01.2022). (In Russ.)

6. Order of the Ministry of Economic Development of the Russian Federation of 28.01.2019 N2 30 "On
Amendments to Annexes N21 and N92 to the Methodological Recommendations for the Development, Ad-
justment, Monitoring and Control of the Implementation of Plans for the Activities of Federal Executive Au-
thorities, whose activities are managed by the Government of the Russian Federation, approved by Order N2
68 of the Ministry of Economic Development of the Russian Federation of 15.02.2016".
http://www.consultant.ru/document/cons_doc_LAW_317250 (access date: 20.01.2022). (In Russ.)

7. Bashly, P.N., Epifanov, A.F. About the place and role of the Federal Customs Service of Russia in the
strategic planning system in the Russian Federation. Features of state regulation of foreign economic activity
in modern conditions. Materials of the VIII Scientific and Practical Conference (Rostov-on-Don, November
15-19, 2021). Rostov-on-don: Russian Customs Academy, Rostov branch, 2021: 12-19.

8. GOST R ISO 9000-2015. The national standard of the Russian Federation. Quality management sys-
tems. Basic provisions and dictionary. http://www.consultant.ru/document/cons_doc_LAW_195013. (access
date: 20.01.2022). (In Russ.)

9. Report on the results of the expert-analytical event "Strategic audit of the formation and achievement
of performance indicators of federal executive authorities, whose activities are managed by the Government
of the Russian Federation, in 2017-2018 and the expired period of 2019". Portal of the Accounting Chamber
of the Russian Federation. https://ach.gov.ru. (access date: 20.01.2022). (In Russ.)

Nudpopmauusa 06 aBTopax

MN.H. Bawwnbl — AOKTOP TEXHUYECKUX HaYK, [OLEHT
B.M. MaunHCKWI — KaHAMAAT FOPUANYECKUX HayK
A.®. EnndaHoB — KaHAMAAT SKOHOMUYECKUX HayK, AOLEHT

Information about the authors
P.N. Bashly — Doctor of Engineering, Associate Professor
V.M. Machinsky — Candidate of Law
A.F. Epifanov — Candidate of Economics, Associate Professor

Bknag aBTOPOB: BCE aBTOPbl CAENanM 3KBMBANIEHTHbLIM BKIaa B MOAFOTOBKY My6nvkauuu. ABTOpPbI
3aaBNSI0T 06 OTCYTCTBUM KOH(D/IMKTA MHTEPECOB.

Contribution of the authors: the authors contributed equally to this article. The authors declare no
conflicts of interests.

Cratba noctynuna B pepakumio 03.02.2022; opobpeHa nocne peueHsvpoBaHus 10.02.2022; npuHsATa K
nybnukaumm 21.02.2022. The article was submitted 03.02.2022; approved after reviewing 10.02.2022;
accepted for publication 21.02.2022

13



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

Hay4Has ctaTtbs
YK 65.014.12

KoHuenTyanbHble NOJI0XXEeHUSA N0 COBEpLUIEHCTBOBaHUIO OPraHU3aLMOHHOW CTPYKTYPblI
M MexaHu3Ma ynpaBJ/ieHUs AeATEe/IbHOCTbIO TAMOXXEHHbIX OpraHoB
© A.O. boHpapeHko, 2022
AHgpe# Onerosny boHgapeHko
PocToBckuit chunman Poccuiickolt TaMoXXeHHON akaaemMum, Poctos-Ha-ZloHy, Poccusi. a_o_bond@mail.ru

AHHOTauMA. B cTatbe OTpa)keHbl OCHOBHbIE MAEW, CBSA3AHHbIE C COBEPLUEHCTBOBAaHWEM OpraHun3aun-
OHHOW CTPYKTYpPbl U MeXaHW3Ma YrpaBieHns AeSTENIbHOCTbIO TAMOXKEHHbIX OPraHoB B YCNOBUSX LMGPOBOA U
CEPBUCHOMN aaanTauMn TaMOXXEHHOMO aAMMHUCTPUMPOBAHUS. ABTOPOM pa3paboTaHbl KOHLENTyanbHbIE MOJ10-
XKEHUS, BKJIIOYaloWwmMe B cebsi METOAONOMMYECKME OCHOBbLI, KOMIIEKCHYIO LiEMb, 3aA4ayu, MOHATUMHBIM anna-
paT, OCHOBHbIE NMPUHUMMbI, TPEGOBaHUA K peannsaumn u ee stanbl. OCHOBHOM BEKTOP COBEPLUEHCTBOBAHMSI
OpraHv3auMOHHOM CTPYKTYPbl TaMOXEHHbIX OpraHOB CBA3aH C NEepexofioM K MOCKON CTpYKType yrpasre-
Husi. OCHOBHOW BEKTOP COBEPLUEHCTBOBAHWUS MEXaHW3Ma YrnpaB/eHusl AesTeNlbHOCTbIO TaMOXEHHbIX OpraHoB
CBSI3aH C CO3A4aHMEM OMTVMAJIbHOM B YCNOBMSIX LUMMPOBOI M CEPBMCHOM adanTauuy MOAENN CKBO3HOMO Ta-
MOXXEHHOIO KOHTpOssl. MeTO0/IOMMYECKON OCHOBOWN UCCNIE0BaHNS SIBAISIOTCS Takue MeToabl, kak cbop dak-
TOB, aHa/IM3 U CUHTE3, MHAYKUMS W AEAYKUMS, CUCTEMHbIN, CEPBUCHO-OPUEHTUPOBAHHLIN U MPOLECCHbIN
noaxoApl.

KnroueBble cnioBa: TaMOXEHHbIE OpraHbl, OpraHn3aunoHHas CTPYKTypa, Nnnockas CTpyKTypa ynpas-
JIEHUNS1, TAMOXXEHHOE aAMMHUCTPUPOBAHNE, CKBO3HOM TaMOXEHHbIN KOHTPOsb, LUMMpPOBMU3aLUs, aBTOMaTU3a-
ums, HTeNNeKTyanmsaums

Ans untuposBaHusa: boHaapeHko A.O. KoHuenTyasibHble MOSIOXKEHNS MO COBEPLUEHCTBOBAHMIO Opra-
HW3ALMOHHOMN CTPYKTYPbl M MEXaHW3Ma YNpaBleHnsl AesTeNbHOCTbIO TaMOXEHHbIX opraHoB // Hayka v obpa-
30BaHMe: X035MCTBO U 3KOHOMUKA; NpeanpUHMMATENBCTBO; NpaBo U ynpasneHue. 2022. N23(142). C.14-19

Original article
Conceptual provisions on improving the organizational structure
and management mechanism of customs authorities

Andrey O. Bondarenko
Russian Customs Academy, Rostov branch, Rostov-on-Don, Russia. a_o_bond@mail.ru

Abstract. The paper contains the main ideas related to the improvement of the organizational struc-
ture and management mechanism of customs authorities in the conditions of digital and service adaptation
of customs administration. Develops conceptual provisions that include methodological foundations, a com-
prehensive goal, tasks, conceptual apparatus, basic principles, requirements for implementation and its
stages. The main vector of improving the organizational structure of customs authorities is associated with
the transition to a flat management structure. The main vector of improving the management mechanism of
customs authorities is associated with the creation of an optimal in the conditions of digital and service ad-
aptation cross-cutting customs control model. The methodological basis of research is such methods as fact
collection, analysis and synthesis, induction and deduction, system, service-oriented and process approach-
es.

Keywords: customs authorities, organizational structure, flat management structure, customs admin-
istration, cross-cutting customs control, digitalization, automation, intellectualization

For citation: Bondarenko A.O. Conceptual provisions on improving the organizational structure and
management mechanism of customs authorities. Science and Education: economy and financial economy;
entrepreneurship; law and management. 2022. No3 (142): 14-19 (In Russ.)

BBeneHue

B ycnoBusix cTpatermuyeckux msmeHeHuin depepanbHasi TamoxkeHHasi ciyxba Poccumn (OTC Poccum)
JO/MKHA OMepaTMBHO pearvpoBaTb Ha YCM0BUS BHELLHEW cpefbl, OmnpeaensieMble 06WMMUM TEeHAEHUMSIMM
umcdpoBu3aLmmn. B 3To CBA3M Ha COBPEMEHHOM 3Tane pa3BUTUS, ONPeensieMoro NepexoioM K UHTENNeKTY-
anbHOW TaMOXXHe, OpraHM3aLUMOHHasl CTPYKTypa TaMOXKEHHbIX OPraHoOB A0/HKHa ObiTb BbICTPOEHA HACTOSbKO
OMNTMMasbHO, HAaCKONbKO BO3MOXHO obecneyeHune npeaenbHO 3@EKTUBHOMO BbIMOSHEHMS BO3/TOXEHHbIX Ha
®TC Poccumn pyHKUMIA M 3adau.

MpobnemMaM pa3BUTUS OpraHM3aLMOHHON CTPYKTYPbl TAMOXEHHbIX OPraHoB B YCNOBUSIX MHTENNEKTYa-
NIM3aLUMN U CEPBUCHON TpaHChOpMaLMM TaMOXEHHOMO aAMUHUCTPUPOBAHUS MOCBsLEHbI Tpyabl [1; 2; 3; 4;
5] TakmMx Beaywmx yyeHblx PoOcCCMACKOM TaMOXeHHOM akagemuu, kak B.B. Makpyces, M.B. Boiikosa, E.O.
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JliobknHa v psiga apyrvx y4yeHblx. OaHaKO pe3ynbTaThl UX UCCIEAOBaHUIA He onpeaensitoT YeTKY KoHuen-
LIMIO COBEPLLEHCTBOBAHNS OPraHM3aUMOHHON CTPYKTYPbl TAMOXXEHHbBIX OPraHOB M MEXaHU3Ma YNpaB/iEHNs UX
JESITENIbHOCTbIO B YCNOBUSIX UMMPOBOA M CEpBMCHOM aganTauuu. [aHHas npobnema siBNseTcs ocobeHHO
aKTyasIbHOM Ha CEerofHsILHEM 3Tane pPa3BuTUS B YCIIOBUSX MOSHOMACILTabHOM aBTOMaTM3auuM U UHTENNeK-
Tyanusaumm AesiTeNbHOCTM TaMOXEHHbIX OPraHOB, SIBMISIIOLLENCS K/YEBLIM LieneBbiM OpueHTUpoM CTpaTe-
rumn pa3sutnsa ®TC Poccumn go 2030 roaa [6].

Llenb nMccnenoBaHus 3akniodaeTcst B pa3paboTke KOHLENTYanbHbIX MOMOXEHWI MO COBEpLUEHCTBOBA-
HUIO OPraHU3aLMOHHOW CTPYKTYPbl M MeXaHW3Ma yrnpaB/ieHUsl AeSTeNbHOCTHIO TaMOXeHHbIX opraHoB (KoH-
LenTyasibHble NOMOXEHUS).

OcHOBHOe coaep)xaHne KoHuenTyanbHbIX NOI0XKEeHU. Pa3BnTHE OpraHM3aLUMOHHON CTPYKTYPbI
TaMOXXEHHbIX OPraHOB Ha CEroAHsILLIHEM 3Tane AO/MKHO OCYLLECTBASTLCA C YYETOM KOHUENTyaslbHO HOBbIX
MOAXOAO0B, YUYUTHIBAIOLLMX COBPEMEHHbIE BbI30Bbl M Yrpo3bl, BO3HMKAKOLWME nepes TaMOXEHHOW cnyx6oin B
YCNIOBUSIX CTPATErMYECKUX U3MeHeHMA. OAHAKO Ha CErofHsWHUN AeHb OTCYTCTBYIOT KOHLEMNTyasibHbIE MOMo-
XEHUS, onpeensiolime OCHOBHYIO MAEl AanbHEWLero pa3BuUTUS OpraHn3aLMOHHON CTPYKTYpbl TaMOXeH-
HbIX OPraHoOB, B COOTBETCTBMM C KOTOPbIMK JO/MKHA NPOEKTUPOBATLCS MOAEb ONTUManbHOW M 3 heKTUBHO
(byHKUMOHMPYIOLLEN B YCIOBUSIX CTPATErMYECKMX W3MEHEHW OPraHU3auMOHHOWM CTPYKTYpPbl TaMOXEHHbIX
opraHoB. B 3Tol cBA3M aBTOpOM pa3paboTaHbl KOHUENTyasbHble MOSIOXKEHMS,, OCHOBHOE COAEPXKaHME KOTO-
pbIX NpeacTaBfeHo Ha puc.l.

3TAMbI METOAO/OMYECKIE
PEANI3ALINM OCHOBbI
TPEEOBAHMA K KOHLLENTYA/IbHBIE MOOXEHWSA
OPFAHU3ALIVIOHHON MO COBEPLUEHCTBOBAHMIO
CTPYKTYPE 11 MEXAHUZMY OPFAHU3ALIIOHHOM KOMMNEKCHAS
YMPABJEHVIA AEATENBHOCTBIO CTPYKTYPBI N MEXAHWUSMA LENb
TAMOXEHHBIX OPLAHOB YMPABJIEHWA AEATENBHOCTBIO
TAMO)XEHHbIX OPTAHOB
MPUHLIMTTbL MOHATUAHBIA
PEAIN3ALIMM AMMAPAT 3ADAYU

PucyHok 1. CoaepxaHue KoHUenTyanbHbIX MONoXeHUi (COCTaBeHo aBTOPOM)

[anee paccMOTPUM COAEP>KAHNE OCHOBHLIX 3/1EMEHTOB MpPeANOXeHHbIX KOHLENTYanbHbIX NOMOXKEHUN.

MeTtopgosiornueckue OCHOBbl. B ocHoBe MeTogonorny KoHuUenTyanbHbIX MOMOXEHWMI nexat Cu-
CTEMHBIN, NMPOLECCHbI U CEPBUCHO-OPUEHTUPOBAHHLIN Moaxoabl. CUCTEMHBIV NoAxod NO3BONSIET paccMaT-
puBaTb OPraHM3aLUMOHHYIO CTPYKTYPY TAMOXEHHbIX OPraHoB Kak cucteMy. MpoueccHblii Noaxos no3BossieT
paccMaTpuBaTb AEATENIbHOCTb TaMOXEHHbIX OPraHOB Kak HEMpPePbIBHbIM NPOLECC peanun3aunn ux yHKUUA 1
3agay. CepBUCHO-OPUEHTMPOBAHHbBIV MOAX0A MO3BOMSIET paccMaTpuBaTh AEATENbHOCTb TaMOXEHHbIX Opra-
HOB KakK NpOLEeCC, HanpaBfeHHbIN Ha yAOBETBOPEHME 3aMpoCOB YYaCTHWMKOB BHELIHESKOHOMUYECKON Aes-
TensHocTn (B2/).

KoMnniekcHas uesb BKIIOYaET B cebsi:

1. Co3aaHre NOCKOM OpraHU3auUMOHHOW CTPYKTYpPbl, 3(PGMEKTUBHO (DYHKLMOHMPYIOWEN B YCIOBUSX
JAVMHAMUYHO MeHSIIoLLIENCS BHELLHeN cpeabl — cdepbl BI/.

2. Co3gaHne MexaHu3Ma afanTMBHOrO YNpaBfieHUsl AESTENbHOCTbI0O TaMOXEHHbLIX OPraHoOB Ha HU30-
BOM YPOBHE, HanpaB/IEHHOroO Ha peasiM3aumnio CKBO3HOMO TaMOXEHHOIO KOHTPONS.

[JlocTvkeHne KOMMNIEKCHOM LieNin B NEPCNEKTUBE NO3BOJUT:

—C03aaTb YC/IOBUSI ANSt YCTOMYMBOrO PasBUTUS OPraHM3aLMOHHONM CTPYKTYPbl TAMOXEHHbLIX OpraHoB B
YCNOBUSIX LMPOBOI 3KOHOMUKM;

—C034aTb MHHOBALMOHHbIE paboune MecTa B TaMOXKEHHbIX OpraHax;

— paclMpWTb BO3MOXHOCTU YNpaBeHNs AEATENbHOCTbIO TAMOXEHHbLIX OpraHoB;

—NOBbICUTb 3(PHEKTUBHOCTL B3aMMOAENCTBMSI TAMOXXEHHbLIX OPraHoB;

— peanu3oBaTb BCECTOPOHHIO KOOMepauuilo TaMOXEHHbIX OpPraHoB Ha HU30BOM YpPOBHE B paMKax
MOZENN CKBO3HOMO TaMOXXEHHOIr0 KOHTPOJIS.
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3apaum:

1. Pa3paboTka METOAMKU WCCNEAOBaHUSI MEPAPXUM OPraHM3aLMOHHOW CTPYKTYPbl TAMOXEHHbIX Opra-
HOB B YC/OBMSIX LMcbpoBO TpaHcdhopMaLumu.

2. Pa3paboTka MaTeMaTMueckoi Moaenn 060CHOBaHUS paLMOHaIbHON MepapxXxmm B OpraHU3aunoHHO
CTPYKTYpe TaMOXEHHOro OpraHa.

3. Pa3paboTka MeToAMKM (DOPMMPOBAHMS MeXaHW3Ma afanTUBHOMO YNpaBNEHUs AEATENbHOCTbIO Ta-
MOXXEHHbIX OPraHOB Ha HM30BOM YPOBHE.

4. PaspaboTka Moaenu CKBO3HOMO TaMOXXEHHOMO KOHTPOJIS B YCNOBUSIX UM(POBOW U CEpBUCHON aaan-
Taunmn.

MoHATMIAHDBIA annapart. 15 peanusaumm KOMMIEKCHOW Leny 1 3agad KoHuenTyanbHbIX NOSIOXKEHMIA

npeanaraeTcs UCMonb30BaTb CeAyIOLMIA NMOHATUIHBIA annapat (Taén. 1).

Tabnuua 1. MoHATUIHBIV annapaT KoHUEeNTyabHbIX NMOMoXeHUN (COCTaBIEHO aBTOPOM)

Ne MoHsaTne CoaepxaHue

n/n

1 | OpraHu3zaumoHHas BHyTpeHHee CTpOeHMe TaMOXEHHOro OpraHa, OonpeaensieMoe CUCTEMOW NOAYMHEHMS
CTPYKTYpa TaMOXeH- | CTPYKTYPHbIX NoApasAeneHuid, pacnpeaeneHueM Mexay HUMU dyHKUMOHana 1 nosiHoMo-
HOro opraHa YMiA, MEXAHWU3MOM YNpaB/eHNsl UX AESTENbHOCTbIO.

2 | Mnockass opraHmza- | OpraHu3aumoHHash CTPYKTypa TaMOXEHHOro opraHa C MUHMManbHO HeobxoauMMbIM Ans
LUMOHHas  CTpYKTypa | 3b(EKTUBHOrO BLIMOSIHEHMSI BO3MOXEHHBLIX Ha HEro yHKUMA M 3ajay KoSMYeCcTBOM
TaMOXXEHHOro OpraHa | Mepapxu4eckux YPOBHeW B cUCTEME MOAYMHEHMS.

3 | Cuctema noauvHe- | CucTeMa NMOAYMHEHUS CTPYKTYPHLIX MOAPA3AENEHWUN BbILUECTOSILMM CTPYKTYPHBLIM MOA-
HMS  TaMOXXEHHOro | pasfefieHUsM TaMOXXEHHOrO OpraHa, a Takoke COOTHOLLEHUE MexXay HUMW LeHTpanu3auun
opraHa U AeLEHTPanM3aLmm BAACTHbIX MOHOMOYUIM.

4 | Mexann3m ynpasne- | COBOKYNHOCTb METOAOB W WHCTPYMEHTOB, O6ecneyunBalomx peanu3aumio OCHOBHbIX
HVS  AEeSTENbHOCTBIO | (DYHKUMIA ynpaBneHust (NnaHMpoBaHWe, opraH13aums, MOTUBaUMS U KOHTPOJb) U NO3BO-
TaMOXEHHbIX ~ Opra- | NSoWMX OpraHM30BaTb AESTENIbHOCTb TAMOXEHHbLIX OPraHoB Afsi AOCTMXKEHMSI Lenein u
HOB 3a4a4 TaMOXXEHHOMN CyX6bl.

5 | MexaHu3M apanTuB- | MexaHu3M ynpaBneHus AeSTENbHOCTbIO TaMOXEHHbLIX OpPraHOB, OPWEHTMPOBAHHLIA Ha
Horo ynpaBs/fieHus1 | MOBbILEHME KayeCTBa CKBO3HOMO TaMOXEHHOIr0 KOHTPOJIS Ha HM30BOM ypoBHe 1 obecrie-
[ESTENbHOCTBIO  Ta- | YMBAIOLMIA BO3MOXHOCTb MPUHATUS PaLMOHAIbHOMO YNPaBIEHYECKOrO PELIEHNs] B 3aBU-
MOXXEHHbIX OpraHoB CMMOCTM OT U3MEHEHWS YCTIOBUI BHELLHEN cpeabl — cchepbl BI/.

6 | TaMOXeHHbI  KOH- | COBOKYMHOCTb (POPM M Mep KOHTPOJS, peasnM3yeMblX TaMOXEHHbIMW OpraHaMu B LieNnsx
Tposb nposepku n (unn) obecrneyeHns cobnoaeHns HOpM TaMOXEHHOMO M MHBIX BUAOB 3aKOHO-

[aTeNnbCTB MpY NepeMeLleHMn TOBApOB Yepe3 TaMOXKEHHYIO rpaHuLy.

7 | TamoxeHHble onepa- | COBOKYMHOCTb AENCTBMI, COBEPLUAEMbIX TaMOXEHHbLIMW OpraHamMM W WHbIMW NULAMK B
uun CBSI3M C NepeMeLLeHeM TOBAPOB Yepe3 TaMOXEHHYIO rpaHuLly.

8 | CkBO3HOM TaMOXeH- | TaMOXEHHbIN KOHTPOSb, COBEPLUAEMbI MPU B3aUMOAENCTBUM HECKOSIbKUX TaMOXXEHHbIX
HbI KOHTPOJb OpraHOB U CTPYKTYPHbIX MOAPa3AeneHuii Ha roOpU30OHTaNIbHOM YPOBHE UM 06bEeANHSIHOLLMIA

B €AMHbIN NPOLECC CUCTEMY TaMOXEHHbIX YCIyr, NPeAOCTaBASIEMbIX MPU MPOXOXAEHWUM
TaMOXEHHbIX (hOpManbHOCTEN.

9 | CuctemHblii noaxoa Moaxoa, paccMaTpyBalOLLMI OPraHM3aLMOHHYIO CTPYKTYPY TaMOXEHHbLIX OpPraHoB Kak
COBOKYMHOCTb B3aMMOAEWCTBYIOLMX APYr C APYrOM CTPYKTYPHbIX NoapasaeneHui, obpa-
3YIOLMX CUCTEMY.

10 | MpoueccHbit noaxoa | Moaxon, paccMaTpuBalOWMIK AESTENbHOCTb TAMOXEHHbIX OPraHOB KaK HEMpepbIBHbI
MpoLecc peanusaumm ux GyHKUMIA 1 3agad BO B3aWMOCBS3M APYr C APYrOM U C BHELLHEN
Cpeaon, onpeaensitowel cTpaTermyeckoe pasBuMTME TaMOXKEHHbIX OpraHoB.

11 | CepBucHo- Moaxod, paccMaTpuBaIOLLMI AeATENbHOCTb TAMOXEHHbLIX OPraHoOB Kak MpoLiecc, Hanpae-
OPWEHTNPOBaHHbIN NEHHbIN Ha YAOBNIETBOPEHME 3aMpOCOB MOTPeBUTENEN TaMOXEHHbBIX YCIYr — YY4aCTHUKOB
noaxoa, B2/.

12 | ®yHKums MOHUTO- | [ledATenbHOCTb, CBA3aHHas C HabntogeHneM 3a CcoCcTosiHueM obbekTa ynpasneHus — aesi-
pvHra TENIbHOCTM TaMOXEHHBbIX OPraHOB B 3aBUCMMOCTM OT M3MEHEHWN MapaMeTpoB Cdepbl

B3/, a Takke aHanuM3oM TaKOro COCTOSIHUS B LensxX NPUHATUS afeKBaTHbIX YCIOBUSIM
BHELLUHeN cpefbl paLMOHasbHbIX YNpaBieHYECKUX PeLLEHW.

13 | ®yHKUMS aHanuUTUKKU | [eaTenbHOCTb, CBSI3aHHas C BbISIBIEHWEM 3aKOHOMEpHOCTEN pa3BuTus cdepbl B no

60/bLIMX AAHHBIX YCTaHOB/EHHbIM KPUTEPUSIM U NOKasaTensam AesTeNbHOCTM TaMOXEHHbIX OpraHoB Ha OC-
HoBe aHanu3a 60MbWKMX MACCMBOB AaHHbIX, pe3ynbTaTbl KOTOPOro MCMOMb3yloTcs Ans
NPUHSTUS paLMOHasIbHbIX YNPaBIEHYECKUX PELLEHN.

14 | OyHKuMs umdpoBoi | [esTenbHOCTb, CBSI3aHHAsl C BHEAPEHUEM B AESTENbHOCTb TaMOXEHHbBIX OpraHoB Lndpo-
TpaHcdopmauum BbIX TEXHOJIOMMIN U UX peanvsaumen.

15 | ®OyHKuMs wuHTennek- | [esTenbHOCTb, CBA3aHHAs C BHEAPEHWEM U peanu3auuneli MeXaHU3MOB <UCKYCCTBEHHOMO
Tyanusauuu WHTEN/IEKTa» MPU COBEPLIEHNN TaMOXEHHbIX Oonepauyi.

16 | ®yHKUMA cepBuca [eaATenbHoCTb  TaMOXEHHbIX OpraHoB, OCHOBaHHasi Ha peanu3aumvM  CepBUCHO-
OPUEHTMPOBAHHOIO Noaxoaa
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MpuHUMNbI peanu3aumn. B ocHoBe peanu3aumm KoHUENTyanbHbIX MOMOXEHWUN NEXWUT CUCTEMA
NMPUHLMMNOB:

1. MpuHUMMbI PYHKUMOHMPOBAHUS U Pa3BUTUSI OPraHN3aLMOHHOW CTPYKTYpbI:

—  @QMHCTBa CMUCTeMbl TaMOXEHHbIX OPraHOB U LieHTPasiM30BaHHOIO PyKOBOACTBA;

—  c6anaHCcMpOBaHHOCTM COOTHOLLEHMS eAMHOHAYanns U KONaernanbHoCTu;

—  [OenervpoBaHusi NOMHOMOYNIA;

—  c6anaHCMpOBaHHOCTM COOTHOLLEHUS LIEHTPanu3aumMmn n geueHTpanmsaunm;

—  dYHKUMOHaNbHOM cneunanmsaummn u pasaeneHus Tpyaa;

—  OMTUMasnbHOCTV MEPAPXMYECKMX YPOBHEN OPraHU3aLMOHHON CTPYKTYpbI.

2. MpyHUMNbI PYHKUMOHMPOBAHMS U Pa3BUTUS MeXaHW3Ma aAanTUBHOMO YNpaBfeHUs AesaTeNbHOCTbIO
TaMOXXEHHbIX OpraHoB:

- undpoBM3aLMM TAMOXKEHHbBIX ONepaLuii;

—  aBTOMaTu3auMM TaMOXXEHHbIX onepauui;

—  MHTeNNeKTyann3aummn TaMOXXEHHbIX OrepaLmii;

—  peanusauumn MexaHum3Ma «eguHOro OKHa» npw NpoBeAEHMU TAMOXEHHOro KOHTpons [7];

- peanusauuy MOHMTOPWHIOBbIX, aHANIMTUUYECKUX U CEPBUCHBIX (PYyHKLUMN;

—  MBKOCTU M OnNepaTUBHOCTY B3aMMOAENCTBUSI HA HU30BOM YPOBHE;

—  HaueneHHOCTW Ha nosbieHne 3PpheKTUBHOCTM CKBO3HOIO TaMOXEHHOIO KOHTPOSS;

—  HAUENEHHOCTM Ha yAOBNETBOPEHWNE NOTPEBHOCTEN y4acTHUKOB BI/,.

Tpe6oBaHMA K OpPraHU3aUMOHHONM CTPYKTYype U MeXaHu3My ynpaBJ/ieHUs AeATEe/IbHOCTbIO
TaMO)>XEHHbIX OPraHoB:

1. OpraHu3aumoHHas CTPyKTypa TaMOXEHHbIX OPraHoB A0/HKHA COCTOATb M3 MMHMManbHO BO3MOXHO-
ro KONMMYECTBA UEPAPXMYECKUX YPOBHEN, KOTopoe HeobxoauMo ans obecnedeHunst 3chdeKTUBHOMO BbIMOHE-
HWSI BO3/IOXKEHHbBIX HA TAMOXXEHHbIE OpraHbl GyHKUMI 1 3adad.

2. OpraHusaumoHHas CTPYKTypa TaMOXEHHbIX OpraHoB AO0/MKHa OblTb ajanTMpoBaHa K YC/IOBUSM
CTpaTerMyeckux U3MEHEHWI, onpeseneHHbIM LUMbpoBOM M CepBUCHOM TpaHcdOopMaumein TaMOXXEHHOro aa-
MWHUCTPUPOBAHWS.

3. B cucteMe ynpaBneHusi AesaTenbHOCTbI0 TaMOXXEHHbIX OpraHoB HeobxoauMMo pasBuTue AOMOSHU-
TeNbHbIX PYHKUUA TaMOXXEHHOMO aAMUHUCTPUPOBAHUSI: MOHUTOPUHIA, aHaNUTUKKM 6ONbIUMX AaHHbIX, UHTEN-
NeKTyanu3aumu, cepauca.

4. MexaHu3M ynpaBneHns AesTeNbHOCTbI0 TaMOXEHHbIX OPraHOB AO/MKEH 6blTb OPUEHTMPOBAH Ha pe-
anusaumio 1 nosblweHne 3PHEeKTUMBHOCTU CKBO3HOIO TaMOXEHHOMO KOHTPOAS.

5. MexaHu3M ynpaBneHus AesTeNbHOCTbIO TaMOXEHHbIX OpraHoB Ao/MKeH 6biTb afanTMBHBIM K YCi0-
BMSIM BHeLLUHeW cpeapbl — cchepbl B3,

dtanbl peanusauun KoHUENTyanbHbIX MOJIOXEHUW. B ycroBusix peanusaumMm CepBUCHO-
OPUEHTUPOBAHHOMO U NMPOLIECCHOrO NOAXOAO0B COBEPLUIEHCTBOBAHWE OPraHM3aLMOHHOW CTPYKTYpbl TaMOXEH-
HbIX OpPraHoB AO/MKHO OCYLLECTBNATLCA UCXOAS U3 pe3ynbTaToB TeKyLIEero pasBuUTUS MexaHu3Ma CKBO3HOMO
TAMOXXEHHOrO KOHTPONs. B 3Tol CBS3M NpeanaraeTcs NpoBeAEHUE MNaHOMEPHBIX MEPOMNPUSTUI, CBA3AHHBIX
C ONTUMM3ALMEN U COKPALLUEHMEM UEPAPXNYECKUX YPOBHEN OpraHW3aLMOHHON CTPYKTYPbl TAMOXEHHbIX Op-
raHoB. Tak, B.B. MakpyceBbiM K E.O. JllobkuMHOM 6blNM NpeanoXeHbl ABe CTpaTErMM OpraHM3aLunoHHO-
(pyHKUMOHanNbHbLIX Npeobpa3oBaHnii Ha COBPEMEHHOM 3Tane pa3BUTUS TaMOXEHHOMO aAMUHUCTPUPOBAHMS:
cTpaTervsi onTUMMU3aLUnM BEPTUKANIbHON CTPYKTYpPbl YNpaBieHNs; cTpaTterns (popMMpoBaHUs NIOCKOW CTPYK-
Typbl ynpasneHus [8].

Ha nepsoHayanbHoM 3Tane go 2030 roga uenecoobpasHo MCNONb30BaTh MEPBYIO CTpPaTeruio, 3akto-
YaloLLyocs B MO3TANMHOM OMTUMM3aLMM OpPraHM3aLMOHHOM CTPYKTYPbl TaMOXEHHbLIX OpraHoB, KOTOopasi BO
MHOIOM 3aBWCUT OT BHEAPEHUS U AanbHEMNWEro pa3BuUTHSl LMGPOBLIX TEXHOMOMMI TAMOXXEHHOIO KOHTPOJIS,
PacCLUMPEHNS BO3MOXHOCTEN aBTOMAaTU3aUMM U MHTENNEKTYaNM3aUmMmn AesTENbHOCTU TaMOXEHHbIX OpraHoB,
YTO OnpefensieT pasBUTME OPraHM3aUMOHHOM CTPYKTYpbl B YC/OBUSIX  peanv3aumm  CepBUCHO-
OpveHTUpOBaHHOMO noaxoaa [9]. Ha aaHHOM 3Tane npeanaraeTcs NOCTENeHHOE nepenoavynHeHne Bcex non-
HOYHKUMOHANbHbLIX, 3/IEKTPOHHbIX TAMOXEH N HaxOAALWMXCS B UX CTPYKTYpe LEHTPOB 3MeKTPOHHOro Aae-
knapvpoBsaHus (LI94) HenocpeactBeHHo ®TC Poccvn B Uensx peanusaumn LEeHTpanusaumMum M co3gaHus
€IMHON CUCTEMbl YyMnpaBneHus AesTenlbHOCTbio Bcex 16 LSA. Ha cerogHAWHMI  OeHb  TOJSIbKO
NSATb NONHOMYHKUMOHANbHbIX TAMOXEH N HaxOASLWMXCA B MX CTPYKType LD/ nogumHeHbl HenocpeacTBEHHO
®TC Poccun. B ganbHeiwem npeanaraetca nepenoaumHeHne ®TC Poccum «MOPCKUX» MOMHOGYHKUMOHaN b-
HbIx TaMoxxeH (HoBopoccuiickasi, bantuiickas, BnagMBOCTOKCKas) M HaxoaswmMxcs B UX CTpykType L34 wu
TaMOXEHHbIX MOCTOB (DakTU4eCcKoro KOHTposs. Ha nocneaytowem 3Tane npegnaraetcs nepenoavynmHeHue
®TC Poccun pervoHanbHbIX 3/IEKTPOHHBIX TaMOXeH W Haxoaswmxcs B ux cTpyktype LD/ (BoceMb anek-
TPOHHbIX TaMOXeH U BoceMb L|3/]). BO3MOXHOCTb peanm3aummn AaHHbIX MEPOMNPUSTUIA BO MHOFOM 3aBUCUT OT
cneayowmx hakTopoB pasBUTUS MEXaHW3Ma YNpPaBieHUs AeaTeIbHOCTbIO TaMOXKEHHbIX OpraHoB:
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1. Hannume kaHanoB CBSi3W, CKOPOCTb 3/1EKTPOHHON 06paboTkM, BO3MOXHOCTU pe3epBUpOBaHNS U 3a-
LWTbI A@HHbIX, OTKAa30yCTOMYMBOCTb MH(OPMALMOHHOW CUCTEMBI, AOCTYMHOCTb LMGPOBLIX CepBUCOB. Mepe-
YMCIEHHbIE XapaKTEPUCTUKN MHGOPMALMOHHON CUMCTEMbl AO/KHbI ObiTb Ha BbICOKOM YPOBHE B YC/IOBUSIX
umdpoBoi TpaHchopMaLUMM TaMOXEHHOrO aaMUHUCTpUpoBaHus. Tak, k 2023 roay ®TC Poccum nnaHupyeT
co3faHve MnaBHOro LeHTpa 06paboTkM AaHHbIX, KOTOPbIM B 3HAYMTENbHOW CTEMEHWU MO3BOSUT pacluMpuTb
BO3MOXXHOCTW MH(OPMaLMOHHO-TEXHONOMMYECKOro obecnedeHns AesTenbHOCTU TaMOXEHHbIX OpraHoB.

2. CTeneHb aBTOMaTM3aUMM TaMOXEHHbIX OMepaumii, CBS3aHHbIX C BbiMYCKOM TOBApOB, B OTHOLLEHWU
BCEro [leKnapaumMoHHOro MaccuBa, CKOHLEHTpUpOBaHHOrO B LID/. YBenuuyeHvne BO3MOXHOCTEW aBTOMaTu4e-
CKOro BbIMycka MO3BOJIUT, C OAHOW CTOPOHbI, CHM3WTb GOJIbLLYI0 Harpy3Ky C BbIMyCKalOWMX MHCMEKTOPOB,
BO3POCLUYIO B CBSA3W C KOHLIEHTPALMEN 3MEKTPOHHOIO AeKnapvpoBaHus B 16 LI, ¢ apyroi CTOpOHbI, CKOH-
LEHTPMPOBaTb BHUMAHWE Ha PUCKOBbLIX MOCTaBKax TOBApOB W MOBLICUTb 3PHEKTUBHOCTb TAMOXEHHOIO KOH-
TpOns B OTHOLIEHUW TaKWUX TOBapOB.

3. CTeneHb MHTenneKkTyanusauuMnm cuctemMbl YNpaBrieHUs puckamum. HecMoTpsi Ha AOCTaTOYHO Bbl-
COKYI CTeneHb aBTOMaTM3auuM cuctembl ynpasneHus puckamm (CYP) (90 % no utoram 2020 roga
[10]), Ha cerogHAWHMIN AeHb ee apXMTeKTypa SIBNISIETCA AOCTAaTOYHO yCTapeBsluen, 60nblioe KOMM4ecTBo
JAEVCTBYIOWNX Npodunein pucka He MEHSNOCh B TEYEHME AONTOro Nepuoja BpeMeHu. WX akTyanusauus
SABMSIETCS AKTyasSlbHOW Ha CEroAHSIWHUA AeHb. MOMMMO 3TOro, B LENISAX MOBBILWEHUS CTEMEHN aBTOMAaTK-
3aUMN AesTENbHOCTU TaMOXEHHbIX OpraHoB Heobxoaumo co3aaHue CYP, B OCHOBe KOTOpOWM nexaT
MPUHUMMbI MHTENNEKTYaNIbHOIro aHanM3a AaHHbIX.

4. Pa3BuThe N UeHTpanu3aumMs CUCTEMbl ONepaTUBHOIMO MOHUTOPUHra aestenbHocTn L3/, BbisB-
neHuss u aHanusa puckoB. OTC Poccum noctaefieHa 3agaya MO  CO3[AHUKI0  CUCTEMbI  PUCK-
KaTeropupoBaHusi, CNOCObHON aBTOMATUYECKMN BbISIBNISITb M aHaIM3NPOBaTb PUCKU B OTHOLUEHWUU KaXkow
TOBApHOWM MapTUM B PEXWME OHMalMH W npeanaraTb Hanbosee onTUMasbHbIe Mepbl MO MX MUHUMU3ALMM.
B 3Toli CBSI3N 60sblLOE BHUMaHWE CneayeT yAenuTb PasBUTMIO U aBTOMAaTM3aUnUK AeSTENbHOCTU CO3AaH-
HOM CeTU LEHTPOB OMNEPaTUBHONO MOHUTOPUHIA W YNpaB/ieHUsl PpUCKaMK.

C dopmupoBaHmem k 2030 rogy nosHOLEHHONO MexaHM3Ma CKBO3HOIO TaMOXXEHHOro KOHTpOss, B
OCHOBE KOTOPOro feXaT MPUHUWMbI aBTOMaTU3auMM M WMHTENIEKTYyanmM3aunmm TaMOXEHHbIX onepauui,
LenecoobpasHbiM 1 pe3ynbTaTUBHLIM NMPEACTaBSETCS peanu3aumst BTOPOM CTpaTernm, CBs3aHHON ¢ hopMu-
pOBaHMeM MI0CKOM OpraHM3aLMOHHOM CTPYKTYpPbl TaMOXEHHbIX opraHoB B nepuog ¢ 2030 roaa no 2035 roa.
Ha fpaHHOM 3Tane BMAMTCS COKPALLEHWE MEPAPXUYECKMX YPOBHEN B PErMOHasIbHbIX 3/IEKTPOHHbLIX Ta-
MOXHSIX M LU, nx npeobpa3oBaHve B eAuHbIA TaMOXEHHbLIN opraH — UMbpOoBYIO MHTENEKTYanbHYO
TAMOXHIO — C MNJIOCKOM OpraHM3auMOHHON CTpykTypol. CoKpalleHue MepapXuyeckux YpOBHEW B 3nek-
TPOHHON TaMOXHE BO3MOXHO 3a CYET ONTUMM3aLUMM TaMOXEHHbLIX MPOLECCOB Ha HW30BOM YPOBHE,
BHEAPEHMS MOAENN CKBO3HOIO0 TAaMOXEHHOro KOHTPOAsS M MexaHu3Ma afanTUMBHOrO yrnpasieHus aes-
TENbHOCTbIO TAMOXEHHbIX OpraHoB. BbicBoboAMBLUMECS BCNEeACTBME 3TOrO TPyAOBble pecypcbl Heobxo-
AMMO MakcuManbHbiM 06pa3oM BOB/ieYb B MPOLECC OCYLECTB/IEHUS KOHTPO/S B OTHOLUEHUM PUCKOBbIX
TOBapoB, a TaKXe B Lie/IOM Ha peannsaumnio npouecca BbiMycka TOBapOB.

BbiBOADI

Takum 06pa3oM, npeanoxeHHsle KoHUenTyanbHble MOMIOXEHUS! SIBASIOTCS OAHOW W3 KIIHYEBbIX
naen ¢opMMpoOBaHUS OPraHM3aLUMOHHOW CTPYKTYpbl TaMOXEHHbIX OpraHoB, COOTBETCTBYIOLLEN COBpe-
MEHHbIM TPeboBaHUSIM UX CTpaTErMYyeckoro pa3suTus. [danbHellee pa3BuTue KoHuUenTyasbHbIX MOJo-
XEHWUI BUAMTCS B BbINOJIHEHUM KOMMIEKCHOW Lenu M 3afay, peanusauusi KOTopbiX CBsidaHa C npobie-
MOW Moucka MeToAoB pa3paboTKM ONTUMasbHbIX MOAEenen CKBO3HOMO0 TaMOXEHHOrO KOHTPONS, OpraHu-
3aUMOHHOMN CTPYKTYpbl TaMOXEHHbLIX OpPraHoB B YC/I0BUSX UM(POBOM M cepBUCHOW aganTaumn. dopmu-
poBaHWE ONTUMaNbHOM OPraHU3aAUMOHHOM CTPYKTYPbl TaMOXEHHbIX OPraHOB AO/IKHO OCYLUECTBSITbCS
Mo3TanHO Ha OCHOBE CUCTEMHOMO MPOLECCHOr0 U CepBUCHO-OPUEHTUPOBAHHOIO MNOAX0A0B, YTO NO3BONUT
copMMpoBaTb TaKyld CUCTEMY TaMOXEHHOr0 aAMMHUCTPUPOBaHUS, KOTopas CTaHeT 3hheKTUBHbIM Me-
XaHW3MOM BbINOJTHEHUSI MUCCUMU TaMOXXEHHOM cryx6bl. Co3aaHMe NIOCKON OpraHu3auMOHHOW CTPYKTYpbI
3/1IEKTPOHHOM TaMOoXHW 1 LIS/ NO3BOMMT yBENMUMTb YNPaBASEMOCTb AESTENbHOCTbIO TaMOXXEHHbIX OpPraHoB,
obecneunTb MOKOCTb M ONEPaTUBHOCTb pearMpoBaHUS Ha U3MEHEHMUSI BHELLHEN cpeabl, COKpaTUTb BHYTpU-
BEIOMCTBEHHbIE M3AEPXKKM, @ TakxKe (PUHAHCOBLIE N BPEMEHHbIE M3AEPXKM yYacTHUKaM B/,

CnMCOK UCTOYHUKOB

1. boiikoBa M.B. PasBuTME TeopuM M METOAONOMMU CEPBUCHO-OPUEHTUPOBAHHOIO TaMOXEHHOI0
AAMUHUCTPMPOBaHMS: auC. ... 4.3.H. Jliobepubl, 2021. 543 c.

2. NNobac T.B., Makpyces B.B. UwudpoBas TpaHchopMauusi TaMOXEHHOro perynsrtopa: Teopus,
Npo6ieMbl U MEXAYHAPOAHbIM OMbIT UX PeLLEHNs // DKOHOMMKA: BUYEpa, ceroaHs, 3aBTpa. 2019. T. 9. N2 9-1.
C. 65-79. DOI 10.34670/AR.2019.91.9.008.

3. MakpyceB B.B., JliobknHa E.O. WHTennektyanusaums umndpoBbiX MAaTHOPM 3IKOHOMUKK  Kak
MPOpbIBHOE HamnpaB/ieHNe pa3BuUTUS: naes M AOCTMXMMble YPOBHM peanu3aumm / CO0pHWMK M36paHHbIX

18



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

CcTaTel MO MaTepuanaMm Hay4dHblX KoHdepeHuuii THUW «Haupassutue»: Matepumanbl Bcepoccuitckux
(HauMoHanbHbIX) HAaY4YHO-NPaKTUYECKMX KoHdepeHuuii, CaHkT-MeTepbypr, 2021. C. 51-56.

4. TaMOXEHHOe aAMUHUCTPUMPOBaHME: MAEonorusl, metogonornss n TexHonorns / B.B. Makpyces, M.B.
Boikosa, C.{. KOcynosa [u ap.]; noa obuw. pea. B.B. MakpyceBa. MockBa: PUO PTA, 2017. 188 c.

5. Makrusev V., Vakhrushev V., Nasibullin A. Institutionalization of Intelligent Digital Customs //
CoMeSySo 2020: Software Engineering Perspectives in Intelligent Systems // Advances in Intelligent Systems
and Computing. 2020. T. 1294. C 12-19. DOI 10.1007/978-3-030-63322-6_2.

6. PacnopsikeHue [MpaButenbctBa P® oT 23.05.2020 N2 1388-p «CTpaTterusi pasBuUTUSI TaMOXEHHOM
cnyx6bl Poccuiickol degepaumnm oo 2030 roga» // «KoHcynbTaHTIN0C» . URL:
http://www.consultant.ru/document/cons_doc_LAW_353557/ (aata obpaweHuns: 15.01.2022).

7. BoHaapeHko A.O. MeXayHapOoaHbI OMbIT peann3aunn KOHUENUMUU «eAnHOro okHa» // CoBpeMeHHble
TEHAEHUMN B TrOCyAApCTBEHHOM YMpaB/iEHWM, 3KOHOMWMKE, MOAUTMKE, npaBe: COOpHMK [A0K1aaoB
MEXAYHapOAHOM Hay4yHO-MPaKTUYECKON KOHEPEHLMM MOIOAbIX YUYEHbIX, aClMPaHTOB U CTyAeHTOB, PocToB-
Ha-[oHy, 01 Hosibpsa 2018 roaa. PoctoB-Ha-[oHy, 2018. C. 20-27.

8. Makpyces B.B., JliobkuHa E.O. PedopMunpoBaHMe TaMOXEHHbIX UHCTUTYTOB: MAEW, anbTepHaTUBHbIE
CcTpaTernm n nNpakTuka peanusaumm // DKOHOMUKA ¥ ynpasnieHue: npobnemsol, pewenuns. 2020. T. 1. N2 6.

9. boHpapeHko A.O. Pa3BuTME MOAENM OPraHU3aLMOHHON CTPYKTYpbl TAMOXEHHbIX OopraHoB Poccuv B
YCNOBUSAX  CEPBUCHO-OPUEHTMPOBAHHOMO  TaMOXEHHOMO  aAMMHUCTpUpoBaHms /[  OcobeHHocTu
roCyapCTBEHHOrO PeryfMpoBaHnsl BHELHESKOHOMWYECKOW [EeATENbHOCTM B COBPEMEHHBIX YCMOBUSIX:
MaTepuansl VIII Bcepoccuitckoit Hay4HO-NpakTuieckomn koHdepeHuun, PoctoB-Ha-[oHy, 15—-19 Hos6psa 2021
roga. Poctos-Ha-[oHy, 2021. C. 28-36.

10.ExxeropHblin  cbOpHUMK  «TamoxeHHast cnyxb6a Poccuitickon ®epepaunn» [/ OduumanbHbil - cakT
depnepanbHo TaMoXXeHHoW cny6bl Poccnn. URL: https://customs.gov.ru/activity/results/

References

1. Boikova M.V. Development of the theory and methodology of service-oriented customs administration.
Dr. econ.. sci. diss, Lyubercy, 2021, 543 p. (In Russ.).

2. Lobas T.V., Makrusev V.V. Digital transformation of the customs regulator: the theory, problems and
international experience of their solution. Economy: yesterday, today, tomorrow, 2019, vol. 9, N2 9-1: 65—
79. DOI 10.34670/AR.2019.91.9.008. (In Russ.).

3. Makrusev V.V., Lyubkina E.O. Intellectualization of digital platforms of the economy as a breakthrough
direction of development: the idea and achievable levels of implementation. Collection of selected articles
based on the materials of scientific conferences of the National Research Institute “National Development”:
Materials of All-Russian (national) scientific and practical conferences, 2021, Saint Petersburg, 2021: 51-56.

4. Customs administration: ideology, methodology and technology / V.V. Makrusev, M.V. Boikova,
S.Ia. Iusupova [et al.]; under the general editorship of V.V. Makrusev. Moscow, the Russian Customs
Academy, 2017, 88 p. (In Russ.).

5. Makrusev V., Vakhrushev V., Nasibullin A. Institutionalization of Intelligent Digital Customs. CoMeSySo
2020: Software Engineering Perspectives in Intelligent Systems / Advances in Intelligent Systems and
Computing, 2020, vol. 1294: 12—-19. DOI 10.1007/978-3-030-63322-6_2.

6. Decree of the Government of the Russian Federation No. 1388-p dated May 23, 2020 “Strategy of the
development of the Customs  Service of the Russian Federation until 2030".
http://www.consultant.ru/document/cons_doc_LAW_353557/ [accessed 15 January 2022]. (In Russ.).

7. Bondarenko A.O. International experience in implementing the “single window” concept. Modern
trends in public administration, economics, politics, law. collection of reports of the international scientific
and practical conference of young scientists, postgraduates and students, Rostov-on-Don, 2018: 20-27.

8. Makrusev V.V., Lyubkina E.O. Reforming customs institutions: ideas, alternative strategies and
implementation practices. Economics and management. problems, solutions, 2020, No6: 82-94. (In Russ.).

9. Bondarenko A.O. The development of the model of organizational structure of customs authorities in
the conditions of service-oriented customs administration. Features of state regulation of forejgn economic
activity in modern conditions.: Materials of the VIII All-Russian Scientific and Practical Conference, Rostov-
on-Don, 2021: 28-36. (In Russ.).

10. Annual collection “Customs Service of the Russian Federation”.
http://customs.ru/activity/results/ezhegodnyj-sbornik-rossijskoj-federaczii

MHdopmaumsa 06 aBTope: A.O. BoHaapeHKo — MIaALWMI HAayYHbI COTPYAHUK Hay4yHO-UCCNEN0BaTENbCKOMO OTAENA
Information about the author: A.O. Bondarenko — Junior Researcher of the Research Department

ABTOp 3asBnsieT 06 oTCyTCTBUM KOH(MKTa MHTepecoB. The author declares no conflicts of interests.

Cratba nmoctynuna B pegakumio 28.01.2022; opobpeHa nocne peueHsuposanus 04.02.2022; npuHsTa K nybavkauum
21.02.2022. The article was submitted 28.01.2022; approved after reviewing 04.02.2022; accepted for publication
21.02.2022

19


http://www.consultant.ru/document/cons_doc_LAW_353557/
http://www.consultant.ru/document/cons_doc_LAW_353557/
http://customs.ru/activity/results/ezhegodnyj-sbornik-rossijskoj-federaczii

Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

Hay4Has ctaTtbs
YOK 657
Mpoueaypa 060CHOBaHUA M NMPUHATUS peLUEeHUNA
0 nepepaue otaenbHbIX PYHKLUNIA UK 6GU3HEC-NPoLLEeCCOB Ha ayTCOPCUHT

© E.B. l'omenesa, E.B. BaneHuesa, 2022
Exarepura Bukroposra lomenesa’, Enena Bukroposra Banenyesa’
12 PocTOBCKMIA FOCYAAPCTBEHHBIN YHMBEPCUTET NyTelt coobluenus, r. Poctos-Ha-oHy, Poccus.
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AHHOTaums. B cTaTbe paccMaTpyBaeTcs npoueaypa 060CHOBaHMS U MPUHSATUS PELLEHUS O Nepeaayu
OTAENbHbIX YHKLUMI MM 6M3HEC-NPOLIECCOB Ha ayTCOPCUHT. BbiAensioTcs noaxoabl K oueHke 3hdeKTUBHO-
CTU MPUHSTUSI peLleHns nepefayn OTAeNbHbIX GYHKUMIA nnmn 6U3HEC-NPOLECCOB ayTCOpPCEPY, ONMUChIBalOTCS
MHCTPYMEHTbI, OMnpeaensiowme 3KOHOMMYECKY0 3 hEeKTUBHOCTL AenermpoBaHns GyHKUMIA unm 6usHec-
MPOLIECCOB Ha ayTCOPCUHT.

KnroueBble cnoBa: ayTCcopcuHr, AenernposaHne busHec-npoueccos, oueHka 3hheKTBHOCTM

Ons umtnpoBaHus: Momenesa E.B., BaneHuesa E.B. lNpoueaypa 060CHOBaHMS 1 MPUHATUSA peLLeHns
0 nepefaye oTaAeNbHbIX MYHKLUWUIA UM BU3HEC-NPOLIECCOB Ha ayTcopcuHr // Hayka u obpasoBaHue: Xo3ai-
CTBO M 3KOHOMMKA; NpeanpuHMMaTeNbCTBO; NPaBo v ynpaeneHune. 2022. N2 3 (142). C. 20-23
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The procedure for justifying and deciding
on the transfer of certain functions or business processes to outsourcing

Ekaterina V. Gomeleva®, Elena V. Valentseva®

12 Rostov State Transport University, Rostov-on-Don, Russia.
! katya.ternickova@yandex.ru

2 e.valentseva@gmail.com

Abstract. The article discusses the procedure for justifying and deciding on the transfer of individual
functions or business processes to outsourcing. The approaches to assessing the effectiveness of decision-
making of transferring individual functions or business processes to an outsourcer are highlighted, and the
tools that determine the economic efficiency of delegating functions or business processes to outsourcing
are described.

Keywords: outsourcing, delegation of business processes, efficiency assessment

For citation: Gomeleva E.V., Valentseva E.V. The procedure for justifying and deciding on the trans-
fer of certain functions or business processes to outsourcing. Science and Education: economy and financial
economy; entrepreneurship; law and management. 2022. No3 (142):20-23 (In Russ.)

AYTCOPCUHI CYMTAETCS OAHMM U3 3P DEKTUBHBIX MHCTPYMEHTOB OpraHu3aumun 1 BeaeHus nioboro 6ms-
Heca, rae NpoucXoauT AenerMpoBaHne HenpoduIbHbIX OPraHU3aLUMOHHBIX U YpaBaeHYeckux dyHKUUA noa-
psgyMKaMm, areHTCTBaM MM (ppunaHcepaM. 3TO XOPOLMA Cnocob onTUMM3NpoBaTb paboTy M He pacTpauu-
BaTb YCUANS Ha PYTMHHblE BU3HEC-NpoLecchl, C KOTOPbIMK (bpunaHcepbl CrpaBsaTcs bbiCTpee M KavyecTBeH-
Hee.

OCHOBHbIMM MPUYMHAMKM, MO KOTOPbIM PEKOMEHAYETCS pacCMOTPETb BONPOC AeNErMpOBaHMS K ayTcop-
CWHrY, MOTyT 6bITb CieaytoLme XenaHms:

- COCPeAOTOUUTLCA Ha TOM, YTO peasibHO NMPUHOCUT AOXOA;

- COCPeAoTOMUTL BHMMaHWE Ha KJIYeBbIX BM3HeC-npoueccax M CTpaTernyeckux acnektax AesTenb-
HOCTW (PUPMbl;

- NONy4nTb KBanM@UUMpPOBAHHOIO puiaHcepa M UCKIIYMTb PUCK WITPadHbLIX CaHKUMIA 3a Hapylle-
HWMe TPYAOBOro M HaNOroBOro 3aKOHOAATENbCTBA;

- YMEHbLUUTb LWTAT (PUPMbI U TEM CaMblM CHU3WUTb 3aTpaTbl Ha obecneyeHne AesaTenbHOCTM U 3apaboT-
HYI0 nnaTy paboTHUKOB;

- NMPUMEHNUTb MHHOBALMOHHbIE MOAXOABI, HOBbIE TEXHOSIOMMM U NEPEAOBLIE PELUEHNS.

OpHMM U3 pacnpoCTpaHEHHbIX BMAOB ayTCOPCMHIa A0 HeAABHEro BPEMEHM CYMTanocb BefeHue 6yx-
rasTepCKoro y4yeTa M COCTaBfieHME ByxranTepcko OTYETHOCTU, BEAEHME HANOroOBOro yyeTa M COCTaB/IEHNE
Ha/IOroBOM OTYETHOCTM, WM XKE Nepeaya ayTcopcepy TONbKO onpeaeneHHbIX MyHKUMIA.

CucTeMa ayTcopcuHIa Ha CErofiHALHWUI AeHb HabupaeT 060poThl. B HacToslee BpeMsi Bce 60sbLIYIO
NonynsapHOCTb NOJTyYaloT Takue busHec-npouecchl Kak MapKeTuHr, IT-noaaepxxka, AOCTaBKa M JIOMUCTUKA,
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HR 1 dmHaHCoBbIN ayTcopcuHr. HauMHaeT pa3BmBaTbCs KpayACOPCUHI, KOTOPbIA MoApa3yMeBaeT nepesady
Ha BHeELWHee ynpaBfieHWe NpoueccoB, Tpebylowmx npoBeAeHWe aHanm3a raybokMx u OO6bEMHBIX AaHHbIX
NpeanpuUS TN, HanNpPaB/IEHHbIX Ha PELLUEHWE CTpaTErMYECcKUX 3aaay.

MNpu nepexofe Ha CUCTEMY ayTCOPCMHIa KaXKAaoe CTPYKTYPHOE noApasfenieHne A0/MKHO onpeaenuTb
Lefb nepexoaa WU BbINOMHWUTb KaUeCTBEHHbIN aHanu3 Ansi NPUHSATUS pelleHns 06 UCNonNb30BaHMKM AAHHOMO
NHCTPYMEHTA.

DTO BaXKHEMWWIA War, Ha 3Tane KOTOpOro HeobXxoAMMO MPOaHaNU3NPoBaTh AEATENbHOCTb OpraHu3a-
LMK M MOHATb, Kakne HenpoguibHble BUAbI AEATENbHOCTM Havbonee CNoXHbl B YNPaBieHUN, NMOKa3biBatoT
HanMeHbLYy 3PEKTUBHOCTb, Kakne napTHEpCKUe NpeanoXXeHns UMEKoTCA Ha pbiHke. MporpamMa BHeape-
HMs TpebyeT YeTKOro aHanm3a pPUCKOB Mpu nepedade GyHKUMIA U BUAOB OAESTENIbHOCTM HA ayTCOPCUHT, a
TakKXXe OLeHKy ero 3thheKTUBHOCTH.

Mpun cpaBHEHWUM 3aTpaT Mo BapnaHTaM HeObXOAMMO YYeCTb:

— NJaHvMpyeMble rofoBble BbIrOAbl, MOSlyYaeMble 3a CYET 3aKpbITUS CYLLECTBYIOWEro noapasaene-
Hus, Ey, TbiC. py6.;

— NJaHvWpyeMble pacxofbl, CBA3aHHblE C BHEApPEHVEM W MOAAepXaHMeM YCIyr ayTcopcuHra, E,
TbIC. py6.

BennuvHa nnaHvMpyeMbiX rogoBbiX BbIrOA, CBS3aHHbIX C 3aKpbiTUEM CyLECTBYHOLWEro CTPYKTYPHOro
noapasaeneHns, COCTOUT U3 CNeayoWmMX NOCTOSHHbIX 3aTpaT:

El = E3/nn + ECTan + EM + EaM + Enp' (1)

rae Eynn — rofoBon oHA onnatel Tpyaa, Thic. pyb.;

Ecrpax — CTpaxoBble B3HOCHI, ThiC. pyb.;

Ey — pacxoabl Ha 3nekTpo3sHepruto IBM, ThiC. py6b.;

E.w — aMOpTMU3aUNOHHbIE OTYnCeHns IBM, ToiC. pyb.;

Eqp — Mpoune pacxoapl, ThiC. py6.

FoaoBoW 3KOHOMMYECKUIA 3DdEKT OT Nepexosa Ha ayTCOPCUHT:

31" = El - EZ! (2)

MpuHSTWE pelleHns O AenernpoBaHUM Henpo@WUibHbIX OPraHU3aUMOHHBLIX W ynpaBieHYeCKMX
GyHKUMA DMPMbI IBNSIETCS KOMMJIEKCHBIM — MOAXOAOM, KOTOPbIM 3aTparuBaeT CTpaTeErMyeckne MHTepech
BbICLLEr0 MEeHeDKMEHTa U CBA3aH C aHan3oM peanbHOro NosoXeHus aen B pupme. GakTuyecku, 3To Bblbop
Mexay CO6CTBEHHbIM MPOM3BOACTBOM M NpuobpeTeHueM yCnyr y noapsavnKoB, areHTCTB Unn hpuniaHcepos.

[nsi NpUHATUSE pelleHnst 0 nepeaaydn oTAeNbHbIX MYHKUMIA M BU3HEC-NPOLIECCOB Ha ayTCOPCUHT pe-
KOMEeHAYeTCS OLUEHUTb BO3MOXHOCTU (upMbl U hprnaHCcepoB, a Takke NoAroTOBUTb pelleHns O Lenecoob-
pa3HOCTM AAHHOrO NPOEKTa U TOMbKO MOC/E 3TOM0 MPUHATL peLleHue.

B HacTosillee BpeMsi HET eAMHON OBLIENPUHSITON METOAMKN 0B60CHOBaHUA 3hdEKTUBHOCTU Nepeaaum
OTAENbHbIX OYHKUMI MK BU3HEC-NPOLIECCOB Ha ayTCOpcuHr. CyliecTBoBaHMe 60MbLIOro Yyncna dopmyn ans
OLIEHKN 3KOHOMMYeCKOoro addekTa ayTCopCcuHra BO MHOrOM CBSi3aHO C TeM, YTO ANS pasHbIX BUAOB ayTcop-
CMHIOBbIX KOHTPAKTOB XapaKTepHbl CBOU MCTOYHMKM AOXOA0B U Pacxofos.

[N NpUHATUS SKOHOMMYECKN 3 (PEKTUBHOrO 1 060CHOBAHHOIO peLLeHnst O BHEAPEHUN ayTCOPCUHIa B
AeaTenbHOCTb KOMMaHMKM 3aKa3unKy HeobXoauMo He TONbKO onpeaennTb, YTO U KOMY nepeaasaTb, HO M MO-
3TanHO OLEHWUTb COBCTBEHHBLIE BO3MOXHOCTU, JOCKOHANIbHO M3Yy4uTb NOTEHUMANbHBLIX MCNOMHUTENe, oboc-
HOBaTb pELLEHNE O BHEAPEHWUM ayTCOPCUHra, paccumtaTb 3P dEKTUBHOCTb 3KOHOMMYECKOW 6e30nacHOCTU U
obecneunTb YCnoBMS MOHUTOPWMHIA M KOHTPOSIS OCYLLECTB/IEHMS ayTCOPCMHIOBOIO KOHTPaKTa, MOCKOJbKY
AYTCOPCHHI CBSI3aH C OMpefeneHHbIMU pUCKaMM U Noapa3yMeBaeT PecTpyKTypU3aumio BHYTPEHHEN cpeabl
KOMMaHuu.

Mpoueaypa NPUHATUS peLleHnst O nepefayn OTAENbHbIX QYHKUMI UM GU3HEC-MPOLIECCOB ayTCopcepy
nokasaHa Ha puUcyHke 1.

21



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

1
OnpeneneHue 1eel ayTCOPCHHTA

OrmpeneneHne KOJIHYeCTBEHHBIX Ie1ei
MIPUMEHEHHUS ayTCOPCHHTA

OrnpeneneHre Ka4eCTBEHHBIX IIeIeH
MIPUMEHEHHUS ay TCOPCHHTa

2

OmnpeneneHue H aHATH3 OH3HEC-TIPOIECCOB, BRIIOIHAEMBIX IPEIMPHUATHEM
UTleHKa CIPYKIyphI
CTOHMOCTH H KadecTBa
nadoT (venvr)

OneHKa coOOCTBEHHBIX
BO3MOKHOCTEH H pecypcoB

WV

OrmpeneneHne BO3MOKHBIX HCIIOTHHTEIEH GH3HEC-IPOLIECCOB

OITI}CI[C,'ICHIIG KIIHYEBBIX
6H3Hec-np0uecc013

O1eHKa PHCKOB H
MOCTIeACTBHI ay TCOPCHHTA

JleTaIbHEBI aHATH3

AHAITIHU3 1IeH 0 CTABITHKOB
IMOCTAaBITHKOB It

v

OO60CHOBAHIE H IPUHATHE PEMIEHHS O BHEAPEHHH ay TCOPCHHTA

KOppeRTH- CpaBHenne OnNpeeene - OTlenka
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PucyHok 1. Mpoueaypa NpUHATUS peLleHns 0 nepeaayn oTAeNbHbIX hYHKLUMIA Unn BusHec-
npoLeccoB ayTcopcepy

MpoBeaeHHbIN HaMK aHanM3 METOAMYECKOro obecreyeHmns NO3BOMSET BbIAENWUTL ABa NOAXOAA K OLEeH-
Ke 3(phEeKTUBHOCTM MPUHSATUS PELLEHUS Nepeaaqn OTAENbHbLIX (PYHKUMI MM BU3HEC-NpOLEeCccoB Ha ayTcop-
CWHT: MPOCTOM U CNIOXHbINA.

MpocTol noaxoz No3BONSIET ONpeAenuUTb KOPPensuuio UCNOb30BaHUS ayTCOPCUHIA TOMbKO Ha OAWH
CerMeHT, Hanpumep, (WHaHCOBble pe3ynbTaTbl AeATENbHOCTU. B kavecTBe onpeaensollero nokasatens
MOXHO B35ITb 3KOHOMMIO UMW AOMNOSTHUTENbHBIA A0XO0A, MOSTlyYaeMbI 3@ CYET ayTCOPCUHra.

He cTouT 3abbiBaTh M O TOM, YTO Y (DUPMbI MOTYT BO3HUKHYTb W AOMNOSHUTENbHbIE 3aTpaThl YXKe nocne
nepeaayn busHec-npouecca aytcopcepy.

[anee HeobxoguMo onpepennTb 3KOHOMMYECKYlo 3hhEKTUBHOCTL nepeaayn 6usHec-npoLeccos,
CpaBHMBas 3aTpaTbl Ha MpuobpeTeHWe pe3yNbTaToB BhLIMOSIHEHUS MepeAaHHON ayTcopcepy M 3aTpaThl Ha
cobcTBEHHOE NPOU3BOACTBO. ECIM COOTHOLWEHME 3aTpaT Ha COBCTBEHHOE NPOU3BOACTBO WM 3aTpaT Ha Npuob-
peteHve 6onblue 1, Torga xenatenbHO AenermpoBaTtb BM3Hec-npouecc ayTcopcepy, ecnm MeHblie 1, Torga
peanusaums 6usHec-npouecca cobCTBEHHbIMM CulamMu ByaeT BbirogHee.

DKOHOMUYECKUIA 3(PEKT paccunTbiBaeTCs Mo dopmyne

3=)3-3,, 1)

rae Y3 - BeIM4MHa NOTEHUMANbHBIX CYMMapHbIX 3aTpaT BbINOSHEHUs BM3Hec-npoLecca CBOUMU CU-
namu, TbIC. pyb6.;

3.yr - CTOMMOCTb YC/yr @yTCOPCUHIa, ThiC. py6.

Onpepenutb 3KOHOMMYeCkylo 3DEKTUBHOCTL Nepefayn O6M3HeC-MpoLeccoB MOXHO C MOMOLLBIO
avarpammbl (puc. 2) .
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A

Haknamaaeie
pacxoapl
Pacxo el Ha } Paznocts
TI€pCOHAI Pacxo/pl Ha H
JIOCTaBKY esIBHEIC
3aTpaThl
PoiHouHast
Pacxonwt na CTOUMOCTb yCIIyT
MaTepUuaIbl SIBHBIC
3aTpaThl
CoOcTBEeHHOE TP OU3BOJACTBO AyTCOpCUHT

PucyHok 2. CpaBHeHWE CTOMMOCTW YCIyr ayTCOPCMHIa € 3aTpaTaMu Ha CO6CTBEHHOE NMPOU3BOACTBO
OCHOBHbIM OOCTOMHCTBOM AaHHOIo noaxoaa ABNAETCA NpoCToTa U HarnaaHOCTb.
Pacuet nokasatens shheKTUBHOCTM C YY4ETOM MPUBEAEHWUS CYMMApHbIX 3aTpaT K eAMHOMY MOMEHTY
BpeMeHu byaeT BbIrNsSAeTb cneayowmm obpa3om:

n
5= Z ) 3 — 3ay'ri @
_ 1+d) ’
i=1

rae n — NpoAo/MHKUTENBHOCTb Nepuoaa;

Y. 3; - BEeNMUYMHA NOTEHUMaNbHbIX CYMMapHbIX 3aTpaT BbIMOSIHEHMS MpoLecca CBOMMWU CUNaMu B i-OM
roay, TeiC. pyb.;

3,yri — NONHAsA CTOMMOCTb YC/YT @yTCOPCUHIa B i-OM roAy, TbiC. pyb.;

1/(1+ d) — koaddUUMEHT ANCKOHTUPOBAHWS.

HepoctatkoMm dopmyn 1-2 aBnseTca To, Y4TO KpuTepueM 3PpdeKTUBHOCTU SBNSETCS MUHUMYM 3aTpar,
KOTOPbIN 1 OTBEYAET Ha BOMPOC, CTOWUT JIM NEPeXoauTb Ha ayTCOPCUHT. INpu 3TOM OCTaeTcs 3a paMKaMu aHa-
NM3a BapuyaHT, Koraa CobCTBEHHblE U3AEPXKKN MeHbLUE 3aTpaT Ha ayTCOPCUHT.

DTO He [aeT NpeanpusiTUio NOMHOLEHHONM KapTWHBLI BCEX Pe3yNbTaTOB BHEAPEHWUS! ayTCOPCUHIa, Kak
MONOXUTENbHBIX, TaK U OTpUUATENbHbIX. BO3MOXHO, BapnaHT BHEAPEHUS ayTCOPCUHIa NO3BOMUT YAyULIWUTb
KayecTBo paboT (ycnyr) u, Kak cnefcTteve, YBeNuuuUTb BbIpy4Ky, YTO KOMMEHCUPYET U3AEPXKKU U NpuHeceT
KOMMaHWW AOMOSHUTENbHYIO NpubbIb. B 3ToM cniyyae dopmynbl 1-2 TpebyoT KOPPeKTUPOBKU.

CnMUCOK UCTOYHUKOB

1. MepsegeBa J1.A., 3nHoBbeBa H).C. AyTCOpCUHI, KakK cnocob opraHusauumn byxrantepckoro ydeta /
HoBas poccuitickasi 3KOHOMUKA: MHBECTULIMKM, KNacTepbl, MHHOBALUMM U AOPOXHble KapTbl. COOPHUK cTaTei
MexxayHapoAaHON Hay4HO-NpakTuyeckon koHdepeHuun. OTB. pea. CykunacaH A. A. Yoa, 2018. C. 80-82.

References

1. Medvedeva L.A., Zinovieva Y.S. Outsourcing as a way of organizing accounting. 7he New Russian
Economy: investments, clusters, innovations and roadmaps. Collection of articles of the International
Scientific and Practical Conference. Ed. Sukiasyan A. A. Ufa, 2018: 80-82.

Nudopmaumsa 06 aBTopax
E.B. loMeneBa — kaHAMAAT SKOHOMUYECKUX HayK, AOLEHT
E.B. BaneHueBa — kaHAMAaT TEXHUYECKMX HAYK, AOLEHT
Information about the authors

E.V. Gomeleva— Candidate of Economics, Associate Professor
E.V. Valentseva— Candidate of Technical Sciences, Associate Professor

Bkiiag aBTOpPOB: BCE aBTOPbl CAENANM 3KBMBANEHTHLIM BKaZ B MOAFOTOBKY Nybnvkauuu. ABTOpbl 3asBnsiioT 06
OTCYTCTBMU KOH(NKTA MHTEPECOB.

Authors' contribution: All authors have made an equivalent contribution to the preparation of the publication. The
authors declare that there is no conflict of interest.

Cratbs noctynuna B pegakumio 14.01.2022; opobpeHa nocne peueH3upoBaHus 24.01.2022; npuHsATa K nybnukauum
21.02.2022. The article was submitted 14.01.2022; approved after reviewing 24.01.2022; accepted for publication
21.02.2022

23



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

Hay4Has ctaTtbs
YK 338.222
ESG TpaHcdopmaumsa u 3(p(peKTUBHOCTb
MHBECTULIMOHHOW MapKETUHIroBOW CTpaTermm poCcCMMCKUX 6aHKOB

© 0.B. Eerpadosa, B.A. NopbaTtko, A.A. KameHckas, 2022

Onbra Bnagnmmposra Esrpaghosa’, Bepornka Anekcargposra lop6arxo’, Anacracus Anexcar-
AposHa Kamenckas’

123 PocToBckuii unman Poccuiickoli TaMOXeHHO akagemuu, Poctos-Ha-[loHy, Poccusi.

! dia7@bk.ru

2 nikagorbatko2016@gmail.com

3 79508617965@yandex.ru
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CHMXKAIOT YPOBEHb HEraTUBHOIO BO3AEMCTBUS Ha 3KOMOMMIO0, CO3A4AlOT M MPOABUIAlOT «COUMANbHbIE» U «3e-
NeHble» NpoAyKThl. B cTaTbe paccMaTpuBaloTCs HEKOTOPbIE acnekTbl 3P HEKTUBHOCTA MHBECTULIMOHHOMN Map-
KETUHIoBoOM cTpaTermn 6aHKoB B ESG-3KOHOMUKE.
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Abstract. Currently, the pressure on companies to pay attention to environmental, social and gov-
ernance (ESG) issues continues to increase. Despite numerous risks, Russian banks have been actively pur-
suing ESG-transformation since 2020, reducing the level of negative environmental impact, creating and
promoting «social» and «green» products. The article considers some aspects of banks’ investment market-
ing strategy effectiveness in ESG-economy.

Keywords: ESG economics, banks, marketing, investments, shareholder value, ESG programs, effi-
ciency

For citation: Evgrafova O.V., Gorbatko V.A., Kamenskaya A.A. ESG transformation and the efficiency
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ESG-TpaHcchopMaLms — 3TO MUPOBOWM MPOLIECC, HaMpPaBfEHHbIN, Npexae Bcero, Ha 6opbby C M3MeHe-
HMeM knumaTta. B npownom rogy EBpokoMuccusi yteepamna «EBponenickmin «3eneHbli» Kype», COrlacHo Ko-
TopoMy EBpona k 2050 rogy Ao/mkHA CTaTb KAMMAaTUYECKU HEMTpanbHOW C MOMHbLIM NpeKpaLleHueM BblI6po-
COB NapHWKOBbIX ra3oB [1]. MNMepexos poccUMCKOM SKOHOMUKM Ha MpUHLUMMLI ESG HeBo3MOXeH 6e3 ydyacTus
6aHKOB, KOTOpble AO/MKHbI CTaTb NecMenkepamMm npouecca U hMHaHCMpoBaTb TpaHCHOPMaLIMIO C MOMOLLbIO
NoAAEPXKKN «3eNeHbIX» MPOEKTOB, YTO, B CBOIO odepefb, NOTpedyeT uaMeHeHus, npexzae BCero, UHBeCTU-
LIMOHHOW MapKEeTMHIroBOW CTpaTernu, KoTopasi Npu3BaHa onpeaenvTb MHCTPYMEHTbl obecneyveHust KOHKY-
PEHTHbIX NMPEUMYLLECTB U pacnpeaeneHns pecypcoB A AOCTUXKEHUSI MapKETUHIOBBIX Lienel.

MMeHHO 6aHkun byayT onpenenatb ESG-noBectky B Poccum B 6nvxkaliliee Bpems [2], cTuMynupys ne-
pexof, KIIMEHTOB K MEHee Yr/iepo0EMKOMY pa3BUTUIO. HeaaBHO NpoBefeHHbIe UCCIIef0BaHNS NMOKasbIBaloT,
yTO NporpaMmbl ESG BnunstoT Ha adhdekTMBHOCTL: 83% aKUMOHEPOB U CMELMANINCTOB MO UHBECTMLNSIM OXU-
[al0T, YTO Yepes3 NsaTb NeT nporpamMmbl ESG 6yayT npMHOCUTL 60blue akLMOHEPHOW CTOMMOCTM, YeM Cero-
[H$; 3KONOrnyecKne, counanbHble 1 yrnpas/ieHYeCcKMe nporpamMmmbl MO OTAE/IbHOCTM CO3AAl0T CTOMMOCTb Kak
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B KPaTKOCPOYHOW, TaK U B AONFOCPOYHONM mnepcnekTmBe. bonee Toro, BocnpuHMMaeMas AOrOCPOYHasi LEeH-
HOCTb 3KOJIOMMYECKUX N coUMalibHbIX NPOrpamMM Ternepb KOHKYPUPYET WK MPEBLIWAET LEHHOCTb, MPUMKUCHI-
BaeMyl0 nporpamMmmam ynpasnenus [3].

PaccmoTpuM BansiHMe ESG Ha aKUMOHEPHYO CTOMMOCTb M (DMHAHCOBbLIE MOKa3aTeu, NPUYMHbI, Mo KO-
TOopbIM 6aHKM OTAAOT NpuopuTeT nporpaMmMamM ESG, a Takke npobnembl U BO3MOXHOCTU B 06/1aCTN AaHHbIX
n otyeTHoCTH ESG.

Kak ynomuHanocb paHee, nporpamMmmbl ESG co3aatoT akUMOHEPHY0 CTOMMOCTb. OAHAKO MHEHUS aHa-
JIMTUKOB PAacXoAsTCa: B KOMMaHMUAX, OPUEHTMPOBAHHbIX Ha noTpebutens, 66% cneuManncToB yKasblBaloT Ha
pPOCT CTOMMOCTW, B KOMNaHusix B2B — 56%, 3% cneumanucToB CUMTAlOT, UTO Takue NporpamMbl CHVKAOT
AKUMOHEPHYIO CTOMMOCTb, 14% He yBepeHbl B 3TOM, a 25% — nporpaMmbl ESG He BMSIOT Ha akUMOHEPHYIO
CToMMOCTb. Ha pucyHke 1 npeactaBneHbl AaHHblE 06 3KONOrMyeckunx, coumanbHbiX U ynpaBaeHYeckux npo-
rpaMMax B [OJITOCPOYHOW M KPaTKOCPOYHOM mepcriekTuBax. Mo KakaoMy Tumny MporpaMM M Kaxaomy Bpe-
MEHHOMY FOPM30HTY HanbosNbLUMIA POCT HabnoAaNCs B 3KOMOrMYECKMX nporpamMmax. MNpu aToM Kaxablit TUM
nporpamMmbl 6onee co3aaeT A0NTOCPOUHYI0 CTOMMOCTb, YeM KPaTKOCPOUYHYH), YTO MOXET OTpaXkaTb NepBOHa-
YasbHble 3aTpaThbl, CBSI3aHHbIE C MHBECTUPOBAHNEM B HEKOTOpbLIE NporpaMmbl ESG [4].
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PucyHok 1. Co3gaHme CTOMMOCTU B KPAaTKOCPOYHOM U AOITOCPOYHOM Mepuoaax

Kak nokasblBalOT AaHHble AuarpamMbl, 3KONOrnyeckue nporpamMMbl MPUHOCAT HanbonbLIyd AOArOo-
CPOYHYIO LeHHOCTb. CoumarnbHble U yrnpaBfieHYeckue nNporpaMMbl YBeIMUYMBAKOT akUMOHEPHYIO CTOMMOCTb B
KpaTKOCPOYHOM nepcnekTvBe. He3aBUCMMO OT nepuoda OXupaHusi OTHOCUMTENbHO Gyayleil LeHHOCTU BO-
MpoC B TOM, Kak OHW Y4YWUTLIBAKOT MOSIOXKUTENbHBIA OMNbIT NporpaMMm ESG mpu CpaBHEHWM TMMNOTETUYECKUX
COENOoK, HanpuMep, caenku no KpeauToBaHWIo HOBOro busHeca: cneumanuctbl 6aHKOB BblpaxatoT 60bLUyLo
FOTOBHOCTb paboTaTh C KOMMNaHWSIMK C NMONOXWUTENIbHOM penyTaumen B Bonpocax ESG no cpaBHeHuto ¢ opra-
HM3aUMAMKU C OTpuUaTenbHON penyTaumelt. Mouck 3HauYMMbIX AaHHBIX ANS oueHKkU 3ddekTnBHOCTM ESG-
nporpaMmMm 06ycnoBfieH TeM 06CTOSTENbCTBOM, UTO CTaHAAPTbl M paMKu OTYETHOCTM ESG nonesHbl ans uH-
TepnpeTauuy LeHHOCTH nporpaMm ESG, ogHaKo MMeloWwmXcs AaHHbIX b0 HefocTaTouHo, NMnbo BKIaA 3TUX
MporpaMM C/IMLIKOM KOCBEHHbIN, 4TO6bl ero oueHuTb. Cpean Hanbonee BaXKHbIX OCOBEHHOCTEN CUCTEM OT-
yeTHoCTU ESG MOXHO HasBaTb KOIMYECTBEHHYIO OLIEHKY (hMHAHCOBOro Bo3aeincTBus nporpamm ESG (53%),
n3MepeHue BO3MOXHOCTENW U pucKoB Anst 6usHeca (47%) 1 nocneaoBaTenbHbIN Habop oTpacneBbIXx METPUK
[5].

MoaaepxaHne XOpoLUe KOpropaTUBHOWM penyTauuu, NpUBEYEHVE U yAepXaHWe TanaHTMBbIX CO-
TPYAHWKOB MO-NPEeXHEMy Yallle BCero YNoMMHAIOTCS B kayecTBe cnocoboB, C NOMOLLbIO KOTOPbIX NPOrpammsl
ESG ynyywatot duHaHCoBbIE nokasaTenu KoMnaHuu. OCHOBHbIMK crnocobamu NoBbieHUs hUHAHCOBON 3¢-
(beKTMBHOCTU ABNSIIOTCS YKPENeHMEe KOHKYPEHTHbIX MO3WLUMIN U COOTBETCTBME OXMAAHUAM 0bLieCTBa B OT-
HOLLUEHMWN NO3UTMBHOMO KOPNOPaTUBHOIO noBeaeHUs (34eCb YMECTHO YNOMSIHYTb «3e/1eHyi0» MapKETUHIOBYHO
ctpaternio NMAO «CbepbaHk»), Tak Kak Hanuuue BbICOKOI(PDEKTMBHBIX NporpaMM ESG siBnsieTcs nokasarte-
nem addekTMBHOro ynpasneHusl. YueT daktopoB ESG npyu npuHATUM CTpaTernyeckmx M onepaTuBHbIX pe-
LEeHNIA 0BbIYHO KacaeTCst OLEHKM KOHKYPEHTOB M MOTEHLMASbHBIX KanuTasbHbIX NPOEKTOB.

PaccMOTpUM MONUTUKY HEKOTOPbLIX POCCUMIACKMX 6aHKOB B 06MacTu mpakTuyeckon peanusaumun ESG-
nporpamM. Kak yxxe 0TMeYanoch, CErofHsi KOMMaHUsi CYMTAETCS YCMeLWHOW Ha MUPOBOM pbIHKE, €Clv OHa
cobntogaeT npuHumnbl ESG. MNMAO «CbepbaHk» (nanee — CoéepbaHk) ytBepann «lMonuTtuky B obnactn coum-
anbHOW M 3KONOrMYECKON OTBETCTBEHHOCTU, KOPNOPAaTMBHOMO YNPaB/eHUs U YCTOWUMBOrO pas3BuUTUS», — 3TO
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OOVH 13 MepBbIX AOKYMEHTOB B Poccum aaHHOro opmata, B KOTOPOM pacCMaTpuBaeTCs AeSTENbHOCTb KOM-
naHuM B obnactn ESG v ycTonumnBoro paseuTyisl, a TakyKe OCHOBbI CCTEMbI YMPaB/EHUS YCTOWYMBLIM PasBu-
TMEM W B3aUMOJENCTBMEM C 3aUHTEPECOBAHHbIMU CTOpoHamu [6]. C6epbaHK BbiAENWA TPWU HanpaBfieHUS:
OKpyXatolas cpesa, counansHas cdepa, KOpnopaTMBHOE ynpaBieHNe M SKOHOMUYECKOE MPOLBETaHUE, KO-
Topble cnocobcTByOT adhdekTBHOMY pasBuTuiO B obnactn ESG, a Takke HeobxoauMbl ANns BbINOSHEHUS
Lernei, KoTopble AaHHasi KOMMaHWsl CTaBUT NMPUOPUTETHLIMU AJ1st AasibHelwero 3hdeKTMBHOrO MYHKLUMOHMK-
pOBaHWs; CNOCOBCTBYIOT pa3BUTMIO B POCCUM «3€NEHON 3KOHOMUKM», ANsi KOTOPOM XapaKTEPHO YBEMYEHWE
61aroCoCTOSIHNA HACeNEHUSt U OKpY>Katolen cpedbl Mpy NOMoWM (UMHAHCOB. B aokyMeHTe 6binu Takxke
MpeACTaBEHbI P MPUHLUMIOB, KOTOPbIE UCMOSb3YIOTCA KOMMAaHMEN ANst AOCTUXKEHWS! MOCTaB/IEHHbIX Lenen
(Puc.2) [7].

Co3paBaTtb AOATOCPOYHbIE SKOHOMUYECKME LEHHOCTU AN1s1 BCeX

—_—
BepeXHO OTHOCUTLCSA K OKpYXKaloLLen cpeae

r——————— |

e ——
HecTu OoTBETCTBEHHOCTb 3a BOB,D,el‘/'ICTBVIe, KOTOPOE OKa3blBa€lllb

—_————————————————x
CoBepLueHCTBOBaTb MH(MOPMALMOHHYIO NPO3PavyHOCTb

—_———
CobnioaaTth NpaBa Bcex ntogei

-_—,,
OTBeTCTBEHHO (hMHaHCcMpoBaTb U ynpasnsTe ESG puckamm

—_—
BHeapaTb Nydline NpakTUKM KOPNOpPaTUBHOMO YNpaBieHus

- J

PucyHok 2. MpuHumnbl ESG yHKUMOHMPOBaHMS
[aHHble NpuHUMNbI cNocobCTBYIOT 3 hEKTUBHOMY pa3BUTMIO 6aHKa B COBPEMEHHbIX YCIOBUSX: Cero-
[HSl MHBECTOPbI B NEpPBYI0 o4vepedb CMOTPSIT Ha TO, Kak KOMMaHMWM, HaHOCS BPea OKpy»Kalowen npupoae,
CNocobHblI KOMMEHCMPOBaTb 3TO, KaK OHU MOMYT CHU3UTb PUCK MOSIB/IEHNSI HOBbIX YrpO3 B paMKax CBOeN aes-
TENbHOCTK, a TakKe Kak 3a60TATCA O CBOMX KIMEHTaX U COTPYAHMKAX.
HecMoTpsa Ha TO, YTO NpuHUMMbLI ESG TONbKO HEAABHO CTasiM UCMONb30BATLCS B POCCMMCKUX BaHKax,
CbepbaHk 3a CTONb KOPOTKUIA CPOK CMOT A0CTMYb 6onblumnx ycnexos (Tabnvua 1).
Tabnuua 1. PesynbTathl peanusaumn ESG-npmHumnos [8]

Hanpa B1IEHUE AEATENbHOCTU

dddekT

Bo3pelicTBYE Ha OKpYXaloLLyto cpeay:

1. BepexHoe OTHOLLEeHME K NPUPOAHLIM Pecypcam.

2. 3eneHble npoekTbl ((bMHAHCUMpOBaHWe MNpPOeKkToB B 0bnactu
BO306HOB/ISIEMOV SHEPrETUKM).

3. OTBeTCTBEHHOE (DMHAHCMPOBaHWe U yrnpasneHne ESG-puckamm
(MHBECTULUMK B 3KONOrMYECKN OPUEHTUPOBAHHBbIE KOMMAaHUW).

— 51000 pepeBbeB coxpaHeHo 6narogapst ag-
eKkTMBHOMY NOTpebneHuio pecypcos;

— 20% cHwxeHne obliero sHepronoTpebneHus
3a 5 ner.

OTBETCTBEHHOCTb nepen KaneHTamu:
1. [locTynHOCTb (OMHAHCOBBIX YCAyT.
2. JocTynHas cpefa ans BCex.

3. be3onacHoCTb.

— 2,9 M/NH. aKTVMBHBIX KOPrOPaTUBHBLIX K/IMEHTOB
B Poccun;

— 101,5 MAH. aKTUBHbBIX YaCTHbIX K/IMEHTOB B
Poccum.

3abota 06 obuiecTBe:

1. CoumanbHO 3HauMMBble MPOEKTHI.
2. bnaroTBopuTENbLHOCTb.

3. ®uHaHcoBas rPaMOTHOCTb.

— 5362 MnH. pyb. noTpaTuna rpynna KoMnaHui
«Cbep» Ha 6naroTBOPUTENLHOCTD;

— 1922 mnH. pyb6. - Bknag KOMMNaHu1 B Hay4Hble
pa3paboTKy, OXpaHy OKpyXatowen cpeabl U
coxpaHeHve 06beKTOB Ky/bTYPHOIO Hacneamsi.

Ha paHHbIi MOMeHT CbepbaHk siBnsieTcs Beaywmm baHkoMm B Poccuiickoit deaepaumm, Ha KOTOPbIN
CTOMT OnNMpaTbCs U APYrMM OTEYECTBEHHBIM KOMMaHMsAM, YTObbl 40BUTLCS ycrnexa Ha MUPOBOM pbIHKE.

BaHk «LleHTp-MHBECT» — KPYMHbIA KOMMepYeckuin 6aHk Ha tOre Poccun, 3agayeii KOTOPOro SIBNSIETCS
opraHu3aumsi yCTOMUMBON AeSATENBHOCTU NPeAnpUSTUS U co3aaHne BUHaHCOBOro 6naronosyymst ero Bknag-
ynkoB. baHK AOCTaTOYHO akTMBHO BHeapsieT ESG-npuHumnbl 1, 6onee Toro, ycnewHo CnpaBasieTcs C Ux pe-
anusaumen. ESG-Ctpaterns baHka «LIeHTp-UHBECT» COOTBETCTBYET:
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—uensm OOH B obnactu ycronumeoro passutust oo 2030 r.;

— HaUMOHasbHbIM LensM pa3BuTus Poccuiickoit deagepaumn ao 2024 r. 1 UensM nNporpaMM pasBUTUS
BaHka Poccum.

BaHK SIBNSIETCS aKTMBHBIM YYaCTHVMKOM Pas/iMyHbIX MPOEKTOB, (hOPYMOB M APYrMX MEpPONpUSITUN, CBS-
3aHHbIX C BHEAPEHMEM U OCYLLECTBIEHNEM AEATENbHOCTU Ha OCHOBEe ESG-MpMHUMNOB; AMHAMUYHO OTCIEXM-
BaeT BO3AENCTBME MPOAYKTOB CBOEN aesitenbHocT Ha LIYP v HauuoHanbHble MPOeKThl, YTO MO3BOSSET
6bICTPO M TOYHO 0bBecneunTb BKIAAYMKOB MHOPMaLMEN O TOM, KaK BIOXXEHHbIE UMW AEHEXHbIE CPpeacTBa
CNOCOBCTBYIOT AOCTUIXKEHMIO 06asbHbIX U HAUMOHaNbHBIX Lienei 1 3agad. OTBETCTBEHHOE OTHOLLEHME KOM-
MaHUM K pa3BUTUIO OBLLECTBA, COXPAaHEHWIO OKPYXXAtOLLEN Cpeabl, MOBbILEHWIO YPOBHS (PUHAHCOBOW rpamMoT-
HOCTW HaceneHus 1 npeanpuvHUMaTenei, a Takxke cobnoaeHnio ESG-NpuHUMMNOB NposBASETCS B paae «3e-
NeHbIX» npoekToB baHka (Tabnuua 2).

Tabnuua 2. «3eneHble» npoekTbl 6aHKa «LleHTp-nHBecT» [9]

OcobeHHOCTH
(oTnnums)

[Jata
pa3MeLleHns

N2 | HassaHue Xapaktepuctuka

1. MNepBble B Poccun «3eneHble» GaHKoBCKue obnuraumm.

2. MecTo pa3melueHnst — Mockoeckas bupxa.

3. O6beM — 300 MnH. pybnei.

4. COOTBETCTBYET POCCUMWACKUM W MEXAYHapOAHbIM CTaHAapTam
OTBETCTBEHHOrO (PMHAHCMPOBAHMS.

5. 3a cuyeT cpeacTB, NpMBNEYEHHBbIX B paMKax pa3MeLleHus nep-
BOTO BbiNycka obnuraumii, 6blIM NpoduHaHCMPOBaHbl 36 3Hep-
roah@eKTMBHbIX NPOeKToB. 83% M3 HUX — 3TO cdepa ¢/Xx n 17%
— MPOW3BOACTBO.

Lenesoi
XapakTep
pa3MeLLeHus!

1 «3eneHble» 2019 1.
obnurauuu

1. YHMKaneH M He MMEET aHanoroB B POCCUNCKUX KPEAUTHO-
(bMHaAHCOBbIX OpraHM3aumsX.
2. AoxoaHocTb — 4,6% roaosbIX.

«3eneHbln
» BKa4

2020 r.

3. MuHMMarnbHasa cyMMa — 100 Tbicsy pybnen.
4. MpogomkutensHocTtb — 17 MecsueB (4TO paBHO KOMYECTBY
Lienein OOH).

Lenesoi
XapakTep
pa3MeLLEeHs!

5. BaHk Kaxapli rog nybnkyeT OTYET, B KOTOPOM MpeACTaB/eHb
[laHHble O LieNleBOM pacxofloBaHUN CPEACTB «3e/leHbIX» BKIafuu-
KOB.

1. ®uHaHcMpyeT NpoekTbl Manoro 6usHeca, HaceneHus um XKX B
cepe 3HeproachdekTnBHoCcTM B Poccun.

2. O6wwmii 06beM hMHaHCUMpOBaHUS npesbicun 17 Mnpa. pybnen
(20.700 npoekToB).

3. Dkonornyecknin adekT oT KpeanToB HaHKa COCTaBASIET exe-
rogHoe cokpateHune 6onee 200 TbiC. TOHH Bbi6pocoe CO2 (3kBu-
BaNEHT Bblcafku 8,1 MNH. AepeBbEB).

«3eneHblin

» C2005r.
KpeauTHbIN
noptdens

B pamkax dyHKUMOHMpOBaHNA ESG-NpUHLUMNOB CTOUT paccMOTpeTb 06beMbl MHBECTUPOBaHUS 6aHKa B
rnobanbHble U HaumoHasbHble nNpoekTbl. MHBecTuummn 6aHka «LeHTp-uHBecT> B LIYP 1 HaumoHanbHble npo-
€KTbl cocTaBun 6onee Va TpnH. pybnen (pucyHok 3).
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PucyHok 3. ESG-uHBecTuumnmn 6aHka «LieHTp-uHBecT>» [8]

BaHk Takke BHeapun 6usHec-mMozenb ESG-6aHkMHra, KOTopas Aaxe B Nepyof naHAeMUK nokasbiBaeT
BbICOKYI0 3((EKTUBHOCTb M CTabunbHOCTb. ESG-6aHKMHI paccumMTaH Ha AOArOCPOYHYHO Npubbib B peanb-
HOM CEKTOpE 3KOHOMMKW. NepexoanTb K AaHHOW CUCTEME ClieAyeT KOMIJIEKCHO, YYUTbIBasl Mpeanosiaraemble
pacxodbl U pucku. busHec-mogenb obnagaeT psAoM AOCTOMHCTB, MpeaycMaTpuBas yBennyeHne o6bemoB
«3ef1eHoro» (PUHAHCMPOBAaHWA U OTKPbIBasi HOBble BO3MOXHOCTU. Pe3ynbTaTbl AEATENbHOCTUM FOBOPSAT 06
YCTONMYMBOCTN Mozenn ESG-6aHKuHra: KpeauToBaHWE HaceNeHus U Manoro 6usHeca, KBanmduuMpoBaHHas
paboTa B MHTEepecax BKIaA4MKOB 1 nHBecTopoB (Tabnuua 3).

Tabnuua 3. Pe3ynbTatbl paboTbl MHBECTULIMOHHON 6M3HEC-MOAENN.

Mpunbbinb 6aHka B 2020r., Mnpa pybnen. 1,6
baHK Bblgan KpeauToB Ha, Mnpa pybnein 101,6
BblN0 MHBECTMPOBaHO B pasBuTUE 6M3Heca KMEHTOB CEerMeHTa Masnoro U CpeaHero 77,6
6v3Hec, Mnpa pybneii

HanpaBneHo B KpeAMTHble NPOrpaMMbl AJisi HaceneHus, Mnpga pybnei 24
PO3HWYHBIV KpeauTHbIM nopTdenb 6aHka, Mipa pybne 58,2

BaHK TakXke NpMHMMAET yyacTue B pa3IMYHbIX NPOEKTax, HanpaB/ieHHbIX Ha pa3BuTne obpa3oBaHus,
3KONOMMN N ApYrnx NporpamMmMax, KoTopble OXBaTblBalOT LWWECTb PEMMOHOB CTpaHbl 1 6onee 700 000 yenosek.
MHBecTMumn BaHka B coumanbHyto cchepy npesbicunun 1,1 mapa. pybnen.

PykoBoaUTENN KPYMHENLIMX POCCUMACKMX BaHKOB B OCHOBHOM MPW3HAIOT, YTO BOMPOCHI MHBECTULIN-
OHHOro MapkeTuHra ESG MoryT noenusiTb Ha pe3ynbTaTbl AeSTENbHOCTU KOMNaHuM, a GMHaAHCOBOE BMsIHUE
ESG-nporpammM, ckopee Bcero, byaer Bo3pactaTb N0 Mepe TOro, Kak 6yayT pacTu oXXuaaHusl 1 BHUMaHWe Co
CTOPOHbI MHBECTOPOB, NOTpebuTeneit, COTPYAHNKOB 1 APYrMX 3aMHTEPECOBAHHbLIX CTOPOH.

PacTywmin MHTEpec K AesTENbHOCTM KOMMaHui B 06nactu ESG npuBen K yBEIMYEHUIO KONTMYECTBA
OTYETOB, PEMTUHIOB, 3aMpOCOB OT MHBECTOPOB M aHA/UTMKOB, a TAaKXe APYrUX MexaHW3MoB obecrneyeHus
MpO3payHOCTM, YTO 0BHapYXXMBAET JOBOJSIbHO YHMBEPCANbHOE XKelaHUe MHBECTOPOB M PYKOBOAUTENEN YCO-
BEpLUEHCTBOBATb CyLLeCTByOWMe noaxoabl M co3aaTe 6onee NpocTbie B MUCMONb30BaHUM METPUKU U CTaH-
JapTbl gaHHbix ESG. HeBo3MoxHO unm HeuenecoobpasHo coobuaTte 060 BCEM, HO KOMMAHWM MOTYT COCPeao-
TOUMTLCS Ha nepeaade Hambosnee BaxHol MHdOopMaUmK B opMax, KOTOPbIE LIEHAT KHOUYEBbIE 3aMHTEPECO-
BaHHble CTOPOHbI. Heobxoanmo, utobbl aaHHble ESG 6binn 6onee cTaHAapTU3MPOBaHBbI, NyYlle UHTErpupo-
BaHbl C (DMHAHCOBbIMW AAHHLIMW M NIEMKO MOAAABAaNNCL CpaBHUTENbHOMY aHanu3y. Hanpumep, cueHapHoe
nnaHMpoBaHne, Tpebyemoe cTaHaapTaMu LleneBoi rpynnbl Mo packpbiTUiO GUHAHCOBOW MHGOpMaumK, CBS-
3aHHOM ¢ knnumaToM (TCFD), MOXXET MOMOYb B YNPaB/IEHUN PUCKAMU U3MEHEHUS KNMaTa.

Takum obpa3oM, BbicOkMe nokasatenu ESG MoryT cnocobcTBoBaTh NOBbILEHWIO TEMMOB POCTa, CHU-
XKEHUIO 3aTpaT, MMHUMM3ALMKN PErYASTUBHBIX U KOPUAMYECKNX BMELIATENbCTB, MOBbLILEHNIO NPOU3BOANTEN b-
HOCTW TpyAa COTPYAHWKOB, @ TaKXe KOHLEHTpaLUM MHBECTULMIA M KanuTallbHbIX 3aTpaT. Mokasatenu ESG
CBsI3aHbl C 06LUMM KauyeCcTBOM YMpaB/eHNsl, YTO NO3BOJISIET NPEANONOXUTb, YTO BCe 6osblUe KOMMAHUA H6aH-
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KOBCKOI0 CEKTOpa ByayT yunUTbiBaTb MHBECTULIMOHHbIE MApKETUHIOBbIE cTpaTernn ESG B cBonx D1HAHCOBbIX
N CTpaTeErnyecknx peLleHunsix.
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Abstract. The article considers the method of calculating profit in the conditions of changes in the
volume of production (sales) of the company's products in various functional models. A method of using the
Newton-Leibniz formula to determine profit in a nonlinear functional model of generating income and ex-
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AKTyanbHOCTb 3asiBNEHHOW TeMbl onpeaeneHns obbema NpubbIM B pasinuHbIX yHKLMOHANBbHBLIX MO-
Jensx obycnoBnieHa HeobX0AMMOCTbIO pacyeTa NpUbbINM B YCIOBUSIX HETMHENHOW reHepaumMn LOXOA0B, pac-
X008 ¥ Npubbinu NpeanpuaTms.

B npeabiaylien ctatbe OblIM pacCMOTpeHbl MeToAbl onpefeneHust Touek 6e3ybbITO4HOCTM U OMTu-
ManbHOro obbemMa npom3BoAcTBa (peanusaumu) npoaykummu [1], Npu 3TOM OTMETWUM, YTO 3TW MapaMmeTpsbl
NPUroaHbl ANs CTaTUYECKOro MNAaHWPOBaHWS M NPOrHO3MPOBaHWS NpUObLIIM NPeanpuUATUS C BO3MOXHOCTBIO
npuMeHeHns B cdepe WMHBECTULIMOHHOIO NPOrHO3MpoBaHus. B ycnoBusx AMHAMMYECKOro MnaHWpoBaHUs
npubbINM NapameTp pacyeTHOro obbeMa NPOM3BOACTBA SIBNSIETCS MepeMeHHOM, KOTopas pearMpyeT Kak Ha
PbIHOYHYIO KOHBIOHKTYPY, TakK U Ha U3MEHEeHUs ApyrMxX napaMmeTpoB Moaenu.

B nepsylo oyepeab, HEO6XOANMO BbISIBUTb BPEMEHHbIE U 06bEMHbIE MHTEPBasbl, B KOTOpble onpeae-
NS0T AMHAMKUKY MoaenvpoBaHus. OTMETUM, YTO MOAENb AO0/MKHA COXpaHsATb paboToCNOCOB6HOCTL U ajek-
BaTHOCTb B N110ObIX peanu3yemMblX NporHo3ax, Npu 3ToM psj NapaMeTpoB UMEeEeT eCTECTBEHHbIE OrpaHUYeHus,
HarnpuMep, NPOrHo3 He MOXET bblTb PeTPOCMEKTUBHBLIM, @ A0X0Abl U pacxoAbl He MOryT 6bITb oTpuuaTenb-
HbIMW.

B kauecTBe nokasaTtens nepeMeHHON, OTpaxatoLlen AMHaMUKy Moaenu, onpeaenuM ob6beM Npou3Boa-
CTBa, YTO MO3BOMUT 3a CYET WUCKIIIOYEHUS NapaMeTpa BpeMeHW ajanTuposaTb MoAenb Ans obbix pacyeT-
HbIX NepUOaOB.
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MapameTp o6bemMa Npon3BOACTBA MOXET UMETb KaK MOMOXWUTENbHYIO, TaK M OTpULATENbHYIO AUHaMMK-
Ky, HO (DM3NYECKMN HE MOXKET ObITb OTPULLATENBHBIM.

Takke, paccmaTpmBasi ocb 06bEMa NpPOM3BOACTBA, MOXHO OMNPEeAenuTb €AUHUYHYIO [2] unn MHoXe-
CTBEHHblE TOYKM 6€3ybbITOYHOCTM, KOTOpble NMO3BONAT ONPeAennUTb MHTEpBasbl, B KOTOPblE MapaMeTp npwu-
6b11m ByaeT NONOXUTENBbHBIM UM OTPULLATENbHBIM.

[lns Hayana paccMOTpMM METOAWKY Ha MpUMEpE JIMHEMNHON MOAENW, YTO MO3BO/IUT OLEHUTbL paccMaT-
pvBaeMyio MeTogonoruto. [na noboin n3 moaenelit 6asoBbIMU pacCcMaTPMBAEMbIMU (DYHKLUMAMU SBNSIHOTCS
Z0X04bl U pacxogbl.

JInHelHble (yHKUMM JOXOLOB U PacxodoB OnpeaensitoTcs hyHKUMSAMU:

Dq (Ooxodbl) =C*Q

roe C — ueHa
Q — 0bbeMm Bbinycka NpoAyKLMm
Pacxoabl COCTOAT M3 MOCTOSIHHBIX PAacXOAOB M NPsIMbIX MEpPEMEHHbIX pacxoaoB [1], UTO coxpaHsieT
NMHENHOCTb PYHKLUMN.

Rq ( pacxodbl) =Ar+br*Q

rae Ar — NoCTOSIHHbIE pacxoapl
br— npsiMble NnepemMeHHbIe pacxoapl
Mpubbinb MK YOBITOK NpeanpusTAs NPEeACTaBNSET COboi pasHULy MexXay A0X0AaMu U pacxodaMu B
3af@aHHOM TOYKe, Npubbinb 6yAeT MMETb CTAaTMYECKUIA XapakTep, KOTopbld 6yaeT onpedeneH Bbl6paHHbIM
pacyeTHbIM 06bEMOM.
Mpacdmyeckun 3Ta MOAENb UMEET CeayoLniA BUA.

py6 'T‘ Joxoawl

o
oo

Pacxoapbl

>
Q 6e3y6biT. Q

PucyHok 1. JInHeliHasi Moaesnb onpeaeneHns npubobim

Ha rpacuke Touka 6e3y6bITOUHOCTU SABASIETCA TOYKOW, CrpaBa OT KOTOPON HaxoauTCs MHTepBan,
rae NpPou3BOACTBO SABMSETCS NPUObLIbHBIM.

Ecnmn e Mbl XOTMM pacCMOTPETb MOAENb, B KOTOPOM 06bEM NPOM3BOACTBa byAeT MMETb AMHaMM4Ye-
CKWUIA XapakTep, HeobxoaMMOo OCYLLECTBUTbL BbI6Op MeToaonorun. bonee nNpocTbiM U B TO Xe BpeMs 6onee
TPYAOEMKUM CTaHET AMCKPETHBIA MOAXOA, rAe HeobxoauMo BblbpaTb MHTEPBaN U paccuMTaTb Ha HEM BCe
NMeloLLMECs 3HAYEHMS 1 3aTeM NyTeM UX CYMMUPOBAHWS OMNpeaennTb UCKOMOe 3HaveHne npubbliv B 3afaH-
HOM MHTepBane. [pyrMM BapvMaHTOM MOXeT ObITb rpaduuyecko-aHanmMTnyeckas metogonorus. Ha rpacduke
BWHO, YTO AOXOAbl M pacxo/bl ONpeaenaTcs nnowaabio noa rpadukom GyHKUMIMA.

Taknum 06pa3oM, ecsim Mbl XOTUM OMpeaenuTb A0XoAbl NpeanpuaTs Npu pocte obbeMa NpousBoa-
CTBa C Hyna go obvema Q1, HeobxoaMMO paccuMTaTb NAOWAAb TPEeyroibHMKa, OAMH KaTeT KOToporo byaer
paBeH Q1, a BTopoit CQ1, 310 MOXHO onpeaenuTb No dopmyne:

Dq(0;Q1) =C*Q1*Q1/2

Pacxogpl, B CBOIO ouepeab, 6yayT onpeaensiteCa naowaabio Tpaneuun noa Guvkumein pacxoaos.

Mpn 3TOM yXXe Ha AaHHOM 3Tane MOXHO cAeflaTb HEKOTopble BbiBOAbl. Bo-nepBbix, CyMMapHoe 3Ha-
yeHVe MoKasaTenel JOXOA0B WM PacXodoB B YCNOBMSIX MEPEMEHHOr0 Ob6beMa MpPOM3BOACTBA Ha rpaduke
onpegensieTcs NaowWaabio nog COOTBETCTBYIOWMMKU (DYHKLMSIMKM, BO-BTOPLIX, rpaduk Bcerga 6yaet Haxo-
AMTbCS B NPaBOM BEpPXHEM KBaapaTe, MOCKOMbKY A0XOAbl, pacxodbl M 06beM Npou3BOACTBa BCeraa MMELOT
HeoTpuuaTeslbHOe 3HaYeHWe, U B-TPETbUX, TaK Kak Npubblib onpeaensierTcs Kak pasHuua AOXO4OB M pacxo-
[0B, Ha rpaduke BO3MOXHO BblAeNnTb 06/1acTh, ee xapakTepusylowme, u B 3aBUCMMOCTA OT MO3MLMOHUPO-
BaHWSI OTHOCUTENIBHO TOYkM 6e3ybbITOYHOCTM, OXapaKTepu3oBaTb 3HaK (MOC/MUMHYC) nepen CyMMapHbIM
rokasaTenieM NpubbIK, B C/lydasix KOraa paCcyeTHbIN MHTEPBa He BKJIOYAET TOUKY 6e3Y6bITOYHOCTY.

[ns noaobHbIX MoAenei AONycKaeTcsl caenaTb AOMyLIEHME, YTO 06beM MPOM3BOACTBA M3MEHSIETCS
paBHOMEPHO BO BpeMeHM [3], 4TO MO3BONSET, C OAHOM CTOPOHbI, NPOU3BECTU aflEKBAaTHOE BPEMEHHOE pac-
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npeaeneHve npubbin, a C ApYrol CTOPOHbI, NMpoaHanM3MpoBaTb MPOLIECC U3MEHEHUS o6beMa Mpou3Boa-
CTBa, 06BLEKTMBHO UMEIOLLIMIA ANCKPETHBIN XapaKTep, C UCMOMb30BaHUEM MOAENU, UMeloLLeN yHKLMOHAMb-
HYIO CYLLIHOCTb.

Ha 6a3e BblLLENEPEYNCIEHHOrO OYEBUAHO, YTO MoLWaAb Urypbl, OTpaXkaloLlel 3HaYeHne A0X00B
N pacxofoB, MOXXHO PaccunTaThb C UCMONb30BAHWEM OMpeaeneHHOro MHTErpana CoOOTBETCTBYIOLWEN DYHKLNM,
npyv 3TOM MHTEpPBaN AN pacyeTa BbIBUMPAETCA B COOTBETCTBUM C MOCTAB/IEHHOW 3a/ayei B HeoTpuuaTeb-
Hol obnacTu.

Ha npumMepe A0X0[0B pacCMOTPUM OMPEAENEHHbIV MHTErpan ux MyHKUNUN.

Q1 Q1
| D@ = [ (Cc*Q)dy
Q2 Q2

Mo ¢opmyne HbloToHa-J1elbHML@ MOXHO paccymTaTh A0XOAbI:

Q1

j D(q) = FD(Q2)-FD(QL) =C*(Q2)*/ 2-C*(Q1)?*/ 2

Q2

CpaBHuBasi C nepBoii OpMyoi, ecrin pacyeT 6yaeT NpoBOAUTLCS AN MHTEPBana OT Hyns 4O 3Ha-
yeHust Q1, ouyeBmaHo, uto FD(0)=0, a
2
FD(QL) =C*(Q1)*/2
To ecTb, BUAHA MOAEHTUYHOCTb NMPOBOAMMBIX PacUETOB.
AHanNorMyHoO paccMOTPUM pacxofbl B IMHEMHON MOAENM.

Q1 Q1
| R(@)= [ (Ar+br=Q)dg
Q2 Q2

T R(q) = FR(Q2) - FR(QL) = (Ar*Q2) + bl’*(QZ)2 /2)—(Ar*Ql) + bl’*(Ql)2 /2)
Q2

[lanee paccCMOTPUM HENoCpeACTBEHHO MPUEbIIb Kak PasHULLY AOXOLOB WM pacxodoB B €AMHOM MHTEp-

Bane.
Q1 Q1L
[ Pria) = [ (C*Q)-(Ar+br*Q)dg
Q2 Q2

T Pr(q) = F Pr(Q2)-F Pr(Q1) =
Q2

=(C*(Q2)*/2-C*(QY)°/2)-
~(Ar*Q2)+br*(Q2)?/2)— (Ar*QU) +br*(QL?/2)

Mcnonb3ys BbllenpuBeaeHHyo (GopMysy, MOXHO paccynTaTb 3HadeHue npubbinu ans noboro nH-
TepBana IMHEWHON Moaenu.

MepBoli 6a30BONM LENbI0 3KOHOMUYECKON M XO3SAWCTBEHHON AESTENIbHOCTU MPeanpusaTUsS SIBASIETCS
JOCTVKEHME TOUKN 6e3ybbITo4HOCTM [4], Npy 3TOM B 6OMbLUMHCTBE CNy4YaeB Afs AOCTUXEHUs obbema npo-
M3BOACTBa HEO6XOAMM BPEMEHHOM WMHTEPBaAs, B HEKOTOPbLIX Cly4yasix AOCTAaTOYHO MPOAO/HKUTENbHBIN. Mpu
3TOM MHBECTOpPA, B NEPBYIO ovepeab, UHTepecyeT nNpubblfib, TO eCTb O4EBUAHO, YTO NMOCNE AOCTUXKEHNUS TOY-
Kn 6e3ybbITO4HOCTM Heo6X0AMMO KOMMEHCUPOBATbL MOJyYeHHble YObITKM B Nepuoa A0 AoCTvxXeHus 6e3ybbl-
TOYHOro obbema.

Takum 06pa3oM, BOCMOMb3yeMCs BbillernpuBeaeHHON $hopMynon Anst OLEeHKU Mosly4aeMoro ybbiTka
[0 AOCTVXKEHUS TOUKM 6e3yBbITOYHOCTH, NPU 3TOM OTCYET HaYHEM C HyneBoro obbema, HenocpeaCTBEHHO A0
JOCTMXKEHNS 6e3ybbiTouHOro obbema.

Touka 6e3ybbIToOYHOCTN onpeaensieTca no gopmyne:

Q6 =Arl(C-br)
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Torpa I'IpM6bIJ'Ib COCTaBuT:

T Pr(q) = F Pr(Q6) — F Pr(0) =
Q6

=(C*(Q6)*/2-C*(0)?/2)-

—(Ar*Q6) +br*(06)?12) —(Ar*0)+br*(0)?/2) =
=(C*(Ar/(C—br))?/2—Ar*Ar/(C—br))—br*(Ar/(C—br))?/2=
= (C*Ar?)/(2*(C—br)?)— Ar?/(C —br)—(br*Ar?)/(C —br))*/2 =
=(C —br)*Ar?/(2*(C —br)*)— Ar*/(C —br) =

= Ar?/(2*(C —br))—2* Ar? [ 2*(C —br) = — Ar?/ (2*(C —br))

Tak, 3HaK MMHYC YKa3blBa€eT, YTO 3HAYEHME COOTBETCTBYET YObITKaM B pa3Mepe OTHOLLEHWS KBaapa-
Ta MOCTOSIHHbIX PacXoAoB K YABOEHHOMY 3HAYeHWIO PasHULbl MeXAy LEHOWM W yAenbHbIMU MEpeMEHHbIMM
pacxoaamu.

[lanee paccMoTpuM 6oriee yHUBEpCanbHYIO MOAENb, B KOTOPOM CyLLECTBYET BO3MOXHOCTb HEJIMHEN-
HOCTU (PyHKLMI AOXOMA0B M pacxofoB. CneayeT NOHMMATb, YTO AaHHAs MOAESb NMOMHOCTBLIO BK/IKOYAET U NN-
HeHbIM BapuaHT, TO eCTb UMeET 60osiee BbICOKMI ypoBeHb oxBaTa [5].

PaccMaTpuBasi KOHKYPEHTHbIE PbiHKM, YHKLUMWM AOXOAOB M PacxodoB MOryT MMETb YI/IOBOE OTKJIO-
HEHWe B BMAE CTEMEHHOW (YHKLUMM, KOTOpoe 6asmpyeTcs Ha 6anaHCMpPOBKE CNpOCa-NpPeasioKeHNsl U KOHKY-
PEHTHOM B3aMMOAENCTBUM PbIHOYHbIX CYObEKTOB.

Take cnegyeT 6onee WMPOKO paccMaTpuBaTb BOMPOC LenenonaraHns: npyu nogobHoM Moaenupo-
BaHWM BO3MOXKHO KaK paccuuTaTb OMTMMasbHbI 06bEM C TOUKM 3pEHMSI MaKCMMU3aLmMM NpubblIn Npeanpys-
TUS, TaK U OMNpeaenvTb MakCUMasibHbIi 6e3yObITOYHbIN 06bEM MPOWM3BOACTBA, COOTBETCTBYIOLIMIN BTOPOM
Touke 6e3y6bITOYHOCTM, NPU 3TOM UCMONb3ys GopMyny HbloToHa-JlelMbHMLA MOXHO paccuMTaTb Kak napa-
METPUYECKME, TaK U PE3YNbTUPYIOLLIME MNOKasaTenu Moaeny.

PaccMoTpuM rpacmk ¢ KBaapaTUUHbIM CTEMEHHBIM OTK/TIOHEHMEM (DYHKLIMI 1OXOA0B U pacxodoB.

Pacxopgpl
py6./

Joxonabl

‘o\“\o
oo

N
&
Q 6e3y6biT. Q

PucyHok 2. HenvnHeltHas Moaenb onpeaeneHyst npubbiimn
Ha rpacduke mexay Toukamu 6e3ybbITOYHOCTM pacrnonoXeH MHTEepBasn, B KOTOPOM HaxoauTcs npwu-
6bIIbHOE NpPoM3BOACTBO. TaknM obpasoM, ecnn HeobxoanMo paccumMTaTh NpubbINK B onpeaesieHHOM UHTep-
Basie, Kak U B NIMHENHOW MoAenu onpefenvB nnowaab noa (YHKUMSMU JOXOAOB U PacXOA0B, MOXHO He
TOJSIbKO HEMOCPeACTBEHHO OnpeaenvTb pasMep Npubbisin, HO M NPoAHANM3NPoOBaTb 061aCTb NOCTPOEHMS.
[na nocnegyowmnx pacyeToB NpMBEAEM OCHOBHbIE (POPMYJIbl, XapaKTepusylowwue Moaensb.

Dq (doxodbl) =C*Q—gd*(Q?
Ra( pacxoovt) = Ar+br*Q+ fir*Q?

Qol= (\/( Ibr —4*(fr+gd)*Ar) - (C 'I'br)) / —(2*(fr+gd))

Q62=(- \/( Ibr —4*(fr+gd)* Ar) — (C 'I'br)) / —(2*(fr+gd))
Qonm:(C—br)/ 2*%(fr+gd)
Mpu16bINb MOXHO onpeaenvTb No dhopmyne

Prq (npu6bm1)) =(C*Q-gd*Q*)—(Ar+br*Q+ fr*Q?)

Q 6e3y6bIT. Qont
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Ha nocnegHem stane paccMOTpMM, KakuMm 06pa3oM MOXHO paccuutaTb CYMMapHyk npubbinb npea-
NpuATUS Npy pocTe 06bEMOB NPOV3BOACTBA OT NEPBOV 0 BTOPOM TOYKN 6€3yObITOYHOCTMH.
[oxoabl onpegensiem:
Q61
j D(q) = FD(Q62) — FD(Q61) = (C*(Q62)2 /22— ga’*(Q62)3 /3)—
Q62
—(C* (Q61)2 /12— ga’*(Q61)3 /3)
[ns pacxonoB popMyna NpUMET creayowmin Bua:
Q61
I R(q) = FR(Q2) - FR(Q1) = (Ar*Q62) +br*(Q62)2 / 2+ﬁf*(Q62)3 /13)-
Q62
—(Ar*Q61) +br*(061)* 1 2+ fir*(061)° 1 3)

Takum 06pasoM, Asisi onpeaeneHus CyMMapHoi Npubbinv NpeanpusiTusi Npyu pocte 06bLEMOB NPOU3-
BOACTBa OT MepPBOW A0 BTOPO TOUYKM H6e3yObITOYHOCTM MOXHO MCMOMb30BaTh CeaytoLyto dopmyny:

(\/((C '|'br)2—4*( fr+gd)*Ar) - (C br)) / -(2*(fr+gd))
Pr(q) = (C*(Q02)" 12~ gd*(062)’13) -

(—\/((C '|'br)2—4*( fr+gd)*Ar) — (C vbr)) / —(2%(fr+gd))
~(C*(Q61)° 12— gd*(061)° 13) - ((Ar*062) +br*(062)* | 2+ fir*(062)° | 3) -
(Ar*Qa0) +br* (061 2+ fr*(Q61)* /3))

OTMETUM He TOMbKO BaXHOE TEOPETMYECKOE, HO M MpaKTUYeCKoe 3HayeHne onpeaesneHus npubbiiv B
Pa3NNYHbIX MHTEpBanax napameTpa obbemMa Npou3BOACTBA, MOCKOSbKY B COBPEMEHHbIX YCTOBUSIX OCHOBHOE
LenenosiaraHue AesTenbHOCTU XO3SAUCTBYHOLWMX CYObEeKTOB HaxoAMTCs B cdepe MakcMMmusaumm 61arococto-
SHUS BRafenbLUeB NpeanpusTUsl, YTO TECHO B3aMMOCBSI3aHO C MakcMMmM3aumei npmbbiam, Npu 3ToM Npubebiib
OLEHMBAETCS B Pa3/IMyHbIX BPEMEHHbLIX MHTEPBAsaX, KOTOPbIE MOMYT XapaKTepU30BaThbCs CyLEeCTBEHHOW An-
HaMUKOW MokasaTensi obbeMa Npou3BOACTBa. [N MHBECTOPOB MOAOOHbIE pacyeTbl AO/MKHbI ObiTb Cyluye-
CTBEHHOM YaCTblo SKOHOMUYECKOrO aHasM3a, NMOCKONbKY AMHAMUYECKUX PacYETOB, 6a3npyOLLMXCS UCKIIOYU-
TesIbHO Ha (baKTope BpeMeHM, y)Ke He A0CTaTOYHO A/ NOCTPOEHUS! aAeKBaTHbLIX MOAENeN.

CnepoBaTenbHO, UCMONb30BaHWE BbILLENPUBEAEHHOW MOAENM C YYETOM BPEMEHHbIX U PUCKOBLIX (ak-
TOPOB PacLIMPSIET BO3MOXHOCTM KakK MHBECTULMOHHOIO aHanusa [6], Tak M NpOrHO3MPOBaHUSI SKOHOMUYE-
CKMX MoKasaTenei X03sMCTBEHHOW AeSTENbHOCTU NPEeanpUsTUS.
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Abstract. The article considers the definition of the main parameters of the financial development
strategy analyzing the example of the enterprise LLC "Rostovskoe". As a result of carried out work, the eco-
nomic parameters of the investment project for the irrigation of agricultural lands are calculated, the as-
sessment and calculation of indicators of the financial feasibility of the project for its implementation at the
enterprise are derived.

Keywords: financial strategy, payback, project, calculation, economic indicators, investments, project
budget

For citation: Luzhetskaya P.A., Donova M.M. Formation of the financial strategy of an enterprise, the
example of LLC «Rostovsky». Science and Education: economy and financial economy; entrepreneurship;
law and management. 2022. No.3 (142):36-39 (In Russ.)

Llenblo nccnenoBaHus ABRsSeTcs pa3paboTka NpoeKkTa Mo OPOLLEHUIO 3eMENb CESTbCKOXO3AMCTBEHHOMO
Ha3HaYeHMUsl, KOTOPbIA NO3BOMUT MO UCTEYEHUWN CPOKA OKYMAeMOCTU YNy4dlinTb hMHAHCOBOE MOJIOXKEHUE Op-
raHu3aLmm 3a CYET poCTa YPOXKalHOCTM KyNbTyp Ha OpoLLaeMbIX yyacTkax. B paboTe npoBeaeH pacyeT 3ko-
HOMMWYECKNX MapaMeTPoB MHBECTULIMOHHOMO MPOEKTa Ha npuMmepe o6LLEeCcTBa C OrpaHWYEHHON OTBETCTBEH-
HOCTbIO «POCTOBCKUIA».

DKOHOMMKa Poccun Ha AaHHbIN MOMEHT Oo4YeHb HecTabunbHa. PasnuuHble NpeanpusTUS UCMbITLIBAMOT,
KaK MpaBu/o, HEMNaTéXecnocobHOCTb, YTO, B CBOIO OYepelb, B/IeYET NPUMEHEHNE aHTUKPU3UCHOW CTpaTe-
rmn. OLUEHNTb TEKYLLEE COCTOSIHUE XO3SWCTBYIOLLEro CybbekTa CTaHOBUTCS O4YeHb C/IOXHO. M 3Ta npobnema
BO3HUKAET Nepea KaXxabiM NpeanpusaTUeEM, KOTOPOE XOUYET MNOCUMTATb TEHAEHLIMIO Pa3BUTUS OpraHM3aLmu.

Ha cerogHsilLHUA AeHb BI0AKET OpraHM3aLuii UFPaeT 3HAaUYMMYIO POSib B PbIHOYHBIX YCNOBUSIX. B kanu-
TanMcTU4Yeckom obliectse MHaHCOBas AeATENbHOCTb NPeanpusSTUS BCTAaeT Ha nepBoe MecTto. Heobxoaumo
obecneunTb YCTOMUYMBOCTb OpraHn3aLmnn Ans COXpaHEHUS MiaTexecrnocobHocTu. MpeanpusTue 3aMHTEpeco-
BaHO B PErynsipHOM MOBbILIEHUM AOXOA0B Haf pacxoaaMmu. MosToMy creayeT BECTM FpaMOTHYIO (PMHAHCOBYIO
nonuTuky [1], [2], [3].

YcTouMBOE MOMIOXEHUE Ha pbiHKe hopMUpyeTca 6r1arogapst 3KOHOMUYECKOW AESTENbHOCT OpraHu-
3aUun 1, CNefoBaTeNbHO, 3aBUCUT OT Ka4yecTBa yrnpasBneHus dpuHaHcamu. MonoXxeHne Ha pbiHKe Ntoboii op-
raHu3aLum OTpaXxaeT YpOBeHb BNajieHNUs (PMHAHCOBOW rpaMOTHOCTU ero pykoBoacTBa. lNpu cTabunbHOM no-
NOXXEHMWN OpraHM3aLnmn MOXHO CAeNaTb BbIBOA, UYTO Y NPeAnpuUsiTUS eCTb XOpOoLOo NpoayMaHHas duHaHcoBas
CTpaTerus pasBuUTUS OpraHu3aumm, kotopast HopMUPYETCS He TOMBbKO 3@ CYET 3KOHOMUM [IEHEXHbIX CPEACTB,
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MepeBbLINOSIHEHNEM MJIAHOBLIX MOKa3aTeNel, HO U yAayHO BHEAPEHHbIX MHBECTULMOHHLIX NMPOEKTOB. B AaH-
HOW CTaTbe€ Mbl PacCMOTPUM MPEeAsIOXKEHNE, KOTOPOE MOXHO BHECTM B (PMHAHCOBYIO CTpaTErvio pasBUTHUS
000 «PocToBckuit». MponsBeaeM pacyeTbl €ro 3KOHOMUYECKON OKYMAeMOCTU U CAENaeM BbIBOA O €ro peH-
TabenbHOCTM B cTpaTerum [4].

PaccMOTpMM NiaHMPYEMBIN K peanusaunm MHBECTULIMOHHBIA MPOEKT MO MEMopaummn 3eMeflb CE/TbCKO-
XO35IMCTBEHHOIO HasHauyeHusl. MpenMyLLecTBO OpOLLEHMSI 3aK/OYAETCS B TOM, YTO Mbl MOJlyYaeM ypoxai-
HOCTb B 2-3 pa3a 6osblie, YeM BbipawmBany 6bl Te e camble KynbTypbl Ha 6orape [5]. Hanpumep, ecnu
B35Tb KYNbTYpY «KYKYpy3a Ha 3€pHO», TO YpoxkalHOCTb Ha 6orape coctaensieT 45 u/ra. Ha opolueHnmn ypo-
YKalHOCTb «KyKypy3bl Ha 3epHO» B cpeaHeM 120 u/ra. Yem 6onblie ypoxxahHOCTb, TeM peHTAbeNbHEE Kyib-
Typa. COOTBETCTBEHHO, M NpMbbIIM Mbl MOAYYMM HaMHOro 6onble. A nonyyeHne npubblin eCcTb Lenb Kax-
[0/ opraHuzauun. B Halwe BpeMsi UMEeTCS AOCTaTOYHO LUMPOKUIN CNPOC Ha CESIbCKOXO3SMCTBEHHBIE KYNbTY-
pbl. MpeanpuaTMio HEO6XOAMMO BbISIBUTb MOTEHLMASIbHBIX NOTPEOUTENEN UX NPOAYKTa WU, COOTBETCTBEHHO,
OPUEHTUP MapKETMHIOBOWN AEATENbHOCTY.

B HaceneHHOM nyHkTe [] NpoBOAMCS CTAaTUCTMYECKMI yyeT. CornacHo NoslyYeHHbIM AaHHbIM YACNIEH-
HOCTb HaceneHusi Ha 01.05.2021 ropa coctaBuna 571 yenosek. CocTaB AOMOXO3SIMCTB NpeacTaBfieH B Tab-
nmue 1.

Tabnuua 1. CocTaB AOMOX03ANCTB
Kon-Bo uenoBek 1, 2 B3poCibIX 3 n 6onee B3poC/bIX Ectb netn Het peten
% K 06LLEMY UMCNy CceMeN 55 45 69 31

My>KUMHBI U YKEHLUMHBI C AOXOAAMU Bbillle CPEAHEro MOryT NpuUHaaniexaTb K 060 U3 YeTbipex rpynn
JIOMOXO03AMUCTB. OHU cOCTaBnSAT NpubNnauTenbHo 50% OT B3poCsioro Hacenenus nyHkTa [. Takke 6bin Bbl-
UMCNEH CPeaHWii pasMep ceMbW. N1 TOro YTobbl BbIYUCIUTL CPEAHEE UMCIO CEMEN B A@HHOM HacCESIEHHOM
MyHKTE, HeOBX0AMMO pa3denuTb obluee KOMMYECTBO XUTENEN Ha CpeaHui pa3Mep CEMbM W MOSYYMM, YTO
Yuncnocemenn = 571 / 2,5 = 228.

TpyaocnocobHoe HaceneHue B 3ToM cene cocraenset 60,7 % (rpaxaaHe ot 20 go 60 net) MNpousse-
[IEM HOBbI pacyeT M BblUMC/IUM MPOLIEHT TPYAOCNOCOOHOr0 HaceseHms, KOTOpbIi SIBASIETCS NOTEHUMANbHbIM
notpebutenem Hawero ToBapa: 25/ 60,7 * 100 = 41 %

Monyunnock, yto 41 % HaceneHns No CBOMM BO3MOXHOCTSIM MOXET MpuobpecTy npeanaraeMolil To-
Bap. Hy>XHO OTMeTUTb elé oAMH OYeHb BaXkHbIN akTop. CenbCKOX03AMCTBEHHAs NPOAyKUMS HeobxoauMa
CeNIbCKUM XWUTENSM ANs COAEepXXaHUst MOACOBHOro X03aWCTBa, @ 3TO MepBasi HeOBXOAMMOCTb B CENbCKOM
MECTHOCTU U SBNISIETCS CYLECTBEHHbIM BK1AaAOM B BIOAXET CEMbM.

TO eCTb, NO HawWM pacyeTaMm, peanu3oBaTb MPOAYKUMIO He coCcTaBuT Tpyaa. OTMETUM Takxe,
YTO Npojaxa BHE HaceneHHoro nyHkta [l He yyTeHa B pacyeTax, a 3To 6onblwas 4yactb obbema npo-
AYKLUMKW K peanu3aunn ero Ha NoTpebutenbCkoM pbiHKE Kak Ans Guandecknx, Tak U Ans lopuanyeckux
nvd. CTouT OTMEeTUTb, YTO H0MBLINM MAOCOM B YCTAHOBKE OPOCUTENBbHBIX CUCTEM SIBNSIETCS MOyyYeHune
rocyaapcTBeHHoW nogaepxku. CornacHo noctaHoBneHuio MpasutenbctBa PO oT 16.02.2017 N2 107 «O
nopsake NpefocTaBneHns cybcuanin cenbCKoX0o3sIMCTBEHHBIM TOBapONpPOM3BOAMTENSIM Ha peanusaunto
MeponpusTMN B 061acTM Menmopauun 3eMenb CeflbCKOXO03SMCTBEHHOMO Ha3HayveHus»: Cybcnamm cenb-
X03TOBaponpoM3BOANTENSM Ha yKasaHHble Lenn npefocTaBnsioTcs B Tekywem WMHaHCOBOM rogy no
dakTnMyeckn ocywecTeneHHolM pacxoaam (6e3 ydeta HAC), npomsBeaeHHbIM UMK B TeKylleM UHaHCOo-
BOM rogy v npegbigywem cmHaHcoBoM rogy [6].

Ctn = 3tn x C1 — Cnonyu.T.r.,

roe: Ctn — pa3mep cybcuaunm 3a cuet cpeactB degepanbHoro/obnactHoro 6iogxera Ha Mepo-
NpUSATMSA NO TEXHUYECKOMY NnepeBoopyxeHuto (pyb.);

3TN — 06beM (haKT. 3aTpaT, NMPOU3BEAEHHbIX. CENbCKOX03SIMCTBEHHBIM TOBAapOMNPOM3BOAUTENSIM Ha
BbIMOSIHEHNE MEPONPUSTUIA MO TEXHUYECKOMY MEPEBOOPYXXEHNIO B OTYETHOM M TEKYLUEM (PUHAHCOBbLIX
rogax (py6.);

Ct — cTaBka cybcnanm 3a cuet cpeacTts deaepancHoro unm obnactHoro 6ogxerta (%);

Cnonyuy.T.r. — cyMMa paHee nosly4eHHon cybcmanmn cenbckoxo3sancTBEHHbIM TOBapONpPOM3BOAUT e-
NSM NO AAaHHOMY HanpaBs/fieHMIO B TekyLweM rogy. Pasmep cybcnaum 3a cuet cpeacts ®b/0Ob Ha BbINo -
HEeHWe MeponpUSTUA MO TEXHUYECKOMY NEPEBOOPYXKEHUIO HE JOSKeH npeBblwaTtb 70% dakTuyeckmx
3aTpaT, NPOU3BEAEHHbIX CETbCKOX03SIMCTBEHHBIM TOBAapOMNPON3BOANTENSIM Ha 3TU LENN.

PacnpepeneHune cybcnamin ocywecTBnseTcss MUHUCTEPCTBOM B nNpeaenax broaxeTa acCUrHOBaHUM,
NpefyCMOTPEHHbIX Ha TeKywWwuii (pUHAHCOBLIVM roA Ha yKa3aHHble uenn. B cnyyae npeBbllweHWs 3asB-
NEHHbIX K BO3MELLEHWUO CyMM cybcuauii Hap 61oAXeTOM acCMrHoBaHMSIMKM 3asiBka (UHAHCUMpPYeTCs B
npeaenax octatka 6loKeTa acCUrHOBaHWUN.

To eCTb NpW YCTaHOBKE CUCTEMbI OPOLUEHUSI Mbl HE TOSIbKO CMOXEM YBENUUMTb YPOXaNHOCTb NpoayK-
UMK, HO 1 nony4nTb cybcnamm B pasmepe 70% OT NMOHECEHHbIX 3aTpaT [7]. Ana Toro 4tobbl NpUHSATL Npo-
€KT, HeobxoamMMo 060CHOBaTh €ro C (PMHAHCOBOM M SKOHOMMYECKOW TOUEK 3peHusi. PaccumTaeM skoHOMUYe-
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CKyto U hmHaHcoBYt0 addekTnBHOCTL NpoekTa. B OO0 «POCTOBCKMIA» NoA OpoLIEHME 3eMenb NpurogHo 290
ra 3emnu. Peanusaumio JaHHOro npoekTa 3anaaHnpyeM Ha 2022 rog. Pacuetbl 6yayT npounsBeaeHbl NCxoas
u3: 7 NeT — XW3Hb NpoekTa, 7% — amMopTU3auus Ha obopyaoBaHUE AN OpPOCUTENBHOW cucTembl, 12,0% —
CTaBKa AMCKOHTUpOBaHus, 81,2 MNH py6. — KanuTasnbHble MHBECTULMW. MONHbIA pacyeT OKYyNaeMocTu Mnpo-
ekta OO0 «PocTOBCKMIA» 0 Mennopaumn 3eMenb Ha 290 ra npeactasneH B Tabnuue 2.

loabl 2020 2021 2022 2023 2024 2025 2026 2027 Total
r'aC”O”'ﬁYEMa” nawHs, | 99 290 290 290 290 290 290 290 290
YPOXKaNHOCTL  KyKypy3bl | 44 g 10,2 10,4 10,6 10,8 11,0 11,3 11,5 10,7
Ha 3epHo, T/ra

Peannzauns, T 2813 | 2869 | 2927 | 2985 | 3045 | 3106 | 3168 | 3231 | 24144
Llena 3a 1 T, py6. 10000 | 10000 | 10000 | 10000 | 10000 | 10000 | 10000 | 10000 | 10000

CyMMa  BbIpYYKW, TbIC.

py6.
HAC k ynnate 2 557 2 608 2 661 2714 2 768 2823 2 880 2 938 21 949

28130 | 28693 | 29266 | 29852 | 30449 | 31058 | 31679 | 32313 241 439

MocTtynneHne paeHex-
HbIX CPEACTB

25573 | 26084 | 26606 | 27138 | 27681 | 28234 | 28799 | 29375 || 219490

MHBecTMummn -81 182 -81 182
HAC k BO3MeLLeHnto 15491 2 000 2 040 2 081 2123 2 165 2 208 2 253 30 362
Cy6cmanm (70%) 47 356 47 356

3aTpaTbl HA peMOHT 5%
OT CTOMMOCTM

-3 383 -3 383 -3 383 -3 383 -3 383 -3 383 -3 383 -23 678

3aTpaTbl Ha BbIPAWMBA- | _1c 63 | 17098 | -17440 | -17789 | -18145 | -18508 | -18878 | -19256 | -143878

HUE, B T.4.
MuH. yA0Bperns 2787 | 2843 | 2900 | -2958 | -3017 | -3078 | -3139 | -3202 | -23925
c3P 1549 | -1580 | -1612 | -1644 | -1677 | -1710 | -1745 | -1780 | -13297
rcMm 1901 | -1939 | -1977 | -2017 | -2057 | -2008 | -2140 | -2183 | -16313
yenyrn - CTOPOHHUX | 35 326 333 339 346 353 -360 367 -2 745
opraHmnsauunu
cemeHa 3164 | -3228 | -3292 | -3358 | -3425 | -3494 | -3564 | -3635 | -27161
apenaa 3emau 135 138 141 143 -146 -149 152 155 -1160
®OT 1101 | -1123 | -1146 | -1169 | -1192 | -1216 | -1240 | -1265 -9 451
MpOYMe pacxobl 5805 | 5921 | -6040 | -6161 | -6284 | -6409 | -6538 | -6668 | -49826
BeiGbiTHe AEHeMHBIX | o) 4o, | 28875 | -18783 | -19 001 | -19 405 | -19725 | -20 052 | -20 386 | -171 019
cpeacTs
AmopTH3aums -11597 | -11597 | -11597 | -11597 | -11597 | -11597 | -11597 | -11597 | -81 182

CyMMapHbIiA AeHex-

-~ -56 881 | 54 960 7 823 8 047 8 276 8 509 8747 8989 48471
HbIX MOTOK

MAVCKOHTUPOBAHHbIN
AEHEeXHbIN noTokK, | -56 881 | 49 071 6 237 5728 5259 4828 4431 4 066 22740
NPV

Mo gaHHbIM, NpeAcTaBNeHHbIM B Tabnuue 2, MOXHO caenaTb BbiBog, 4yTo NPV — 22 740, IRR -
33%, okynaemocTb npocTtas — 2,25 roga, okynaemMocTb AUCKOHTUPOBaHHasa — 3,27 roja.

MPOEKT MOXHO cuMTaTh NPUBLINIbHBIM, OH CNOCOBEH MOKPbLITh BAOXKEHHbIE 3aTpaThl U OKYNUTbL cebs B
TeyeHne 2,25 net. IHBECTULMOHHBIA MPOEKT MO Pa3BUTUIO OpoLleHUs 3eMenb OB6LecTBa C OrpaHWYEHHOM
OTBETCTBEHHOCTbIO «POCTOBCKMIN» HEOHXOAMMO NPUHATL, TakK Kak OH MPUHOCUT BbICOKYIO AOXOAHOCTb U UMe-
€T KOPOTKMI CPOK OKyrnaemocTu. MNpu aHanmse paboTbl NpPeanpusTUs CleayeT YUYeCTb UCTOUHMK AEHEXHbIX
cpeacts. Cenbxo3npon3BoacTBO (hMHAHCUPYETCS He TOSIbKO 3a cyYeT COBCTBEHHbIX AOXOA0B, HO U MpUBeKa-
€T BHellHee (MHAHCMpOBaHME. A MMEHHO AOroBOp 3asiora OT ydpeauTenen U KpeautoBaHue (npeumylue-
CTBEHHO A0NrOCPOYHble KpeanTbl). YTo6bl COXpaHUTb NONOXUTENBbHYIO TEHAEHLMIO pa3BuTus, HeobxoamMMmo
YBENNMUMBaTh UCTOYHMKM COBCTBEHHBIX CpeacTB. PMHAHCOBas CTpaTerns npeanpusatva AomkHa 6bitb cHa-
NTAHCMPOBAHA W HaueneHa Ha ynydleHne ero (pPuMHaHCOBOrO COCTOSIHUSA, @ TakXke CBOEBPEMEHHOE pearunpo-
BaHWE Ha PbIHOYHYIO CUTYaLMIO B permoHe.
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Mpo6nemHbie acnekTbl NPOBEAEHNSA HAJIOrOBbIX MPOBEPOK
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AHHOTaumsA. B ctaTbe nokasaHa KoYeBasi ponb HAMOroBbIX NPOBEPOK Kak HEOOXOAMMOrO 1 3Hayu-
MOr0 MHCTPYMEHTa HasIoroBOro KOHTPoss. MeponpusiTus HanoroBoro KOHTPOSS, MPOBOAWMbIE COTPYAHMKA-
MW HanoroBblX OpraHoB, CMOCOBCTBYIOT BbIMOSHEHMIO OCHOBHOW 3aAayu — MOMOSIHEHUIO 6loaXKeTa CTpaHbl U
MOBbILLEHNIO COBMPaEMOCTM Hanoros. ABTOpaMu UCCNEAOBAHO NPOBEeAEHME KaMepasbHbIX U Bble3HbIX Hano-
FOBbIX MPOBEPOK M HANOroBbIX AOHAYMCNEeHUI B BlopxeT PO. B cTaTbe 0TMEYaeTCs, YTO MHCTUTYT Hanoro-
BbIX MPOBEPOK HE NUWEH HEeA0CTaTKOB, C KOTOPbIMU NPUXOAUTCS CTalIKMBATbCSA HANOroBbIM MHCMNEKTOPaM U
HanoronnartenblukaM. B cTaTbe aBTOpbl onpeaensioT OCHOBHble MpobfieMbl Npu NpoOBEAEHUW HanoroBbiX
MpOBEPOK W MpefaratoT psg peKoMeHAauui Anst X YCTPaHeHus.

KnroueBble CnoBa: HanoroBbiii KOHTPO/b, HaNOroBble MPOBEPKW, Bble34Hasi HanoroBasi NPoOBEpPKa,
KamepasbHasi Ha/lorosas npoBepka, npefsapuTerbHble MPOBEPKK, AOHAUNCIIEHHbIE MNATEXN, HaMorN.
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Abstract. The article shows the key role of tax audits as a necessary and significant instrument of tax
control. Tax control activities carried out by tax officials contribute to the fulfillment of the main task, that is
to replenish the country's budget and increase tax collection. The authors investigate the conduct of cameral
and field tax audits and additional tax assessments to the budget of the Russian Federation. The article
notes that the institution of tax audits is not devoid of shortcomings that tax inspectors and taxpayers have
to face. In the article, the authors identify the main challenges during tax audits and offer a number of rec-
ommendations for their tackling.
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Hanoroeble NpoBepku SIBASIOTCS HEOTbEMIEMOW YacTblo OpraHu3aummn 3cdEKTUBHOMO U KOMMIEKCHO-
ro HanoroBoro KOHTPossi B Poccuiickoin depepaumn. B oblieM Buae, HanoroBbli KOHTPOSIb cyMTaeTcsl Habo-
pOM LiefieHanpaBieHHbIX MEPONPUATUIA U AEACTBUI, KOTOPbIE OCYLLECTB/ISIIOTCA CO CTOPOHbI CMeumMann3npo-
BaHHbIX YMOMHOMOYEHHbIX OpraHoB Bnact n ®HC 3a HanoronnaTenslnkamMm ¢ Lenbio cobntofeHns Hanoro-
BOr0 3aKOHOAATENbCTBA.

COTpyAHUKM HanoroBbIX OPraHoB, BbIMOMHAS CBOU (PYHKUMOHaNbHbIE 0653aHHOCTM, 3aHMMAIOTCS KOH-
TPONbHbIMK MpoLeslypaMu 1 paboTou, CBS3aHHOM C NPOBEAEHWNEM U peanu3aumen MeponpusiTUiA HanoroBoro
KOHTPOSISl, peanusysi Npy 3TOM OCHOBHbIE LIV 1 33layn, B pamMkax AeMCTBYIOLLEro POCCUMCKOrO 3aKOHOAa-
TenbCTBa. B pamkax peanusaumu 3TMx 3agay npuMeHsieTcs 6osbluoe KonnyecTso crnocobos u npuémos, bna-
rogaps KOTopblM NMPOUCXOAMT OLEHKa COBNioeHNs HanoroBoro 3aKOHOAaTeNbCTBA HanoronnaTesbwmKamm,
CBOEBPEMEHHO BbISIBNSIOTCA HANOroBble MpaBOHAPYLUEHUS U NPUHUMAIOTCS HeObXoaMMblE Mepbl Afs CBOe-
BPEMEHHOr0 NpeaynpexaeHns NoAobHbIX HapyLLeHW B byayLueM.

lMpouecc npoBeaeHUst HaIOroBOrO KOHTPONS MoApa3yMeBaeT NpoBeAeHWe KayeCTBEHHOro U Konuye-
CTBEHHOrO aHanu3a, NpoBepPKY AOCTOBEPHOCTU M COMOCTaBMMOCTU AaHHbIX (PUHAHCOBOWM M Byxrantepckon
OTYETHOCTU, MOSIHOTY M CBOEBPEMEHHOCTb YnnaTbl Hanoros 1 c6oOpoB, a TakxKe CBOEBPEMEHHOE NpeaocTaB-
NeHne OTYETHOW AOKyMeHTaumn. Hanorosble opraHbl Npy NPOBEAEHUM KOHTPOJIbHBIX MEPOMPUSTUIA 06513aHbI
OCYLLECTBUTb MPOBEPKY LIENEBOro NPUMEHEHNS U UCNOMb30BaHWA pa3HOObpasHbIX NbroT U HANOroBbIX BblYe-
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TOB, MPaBOMEPHOCTb MX MPUMEHEHWUS B COOTBETCTBMM C AEMCTBYHOLMMW HOPMAMW HANOroBOrO 3akoHOAa-
TeNnbCTBa, a Takke haKT BbINOHEHUS (PUHAHCOBLIX 0653aTeNbCTB, YCTAHOBEHHbIX Ha 3aKOHOAATENbHOM
YPOBHE OpraHamu Bnactu v ynpasnieHusl.

CornacHo HK P®, HanoroBblit KOHTPOSIb peanu3yeTcs COTpyAHMKaMM HaNoroBbiX OpraHoB mocpes-
CTBOM NPOBEAEHNSA CeaYIOLWNX MEPONPUATUI: OCMOTPa TEPPUTOPUIA, NOMELLEHNA, CTPebOBaHNA AOKYMEH-
TOB, BbIEMKM, AOMPOCa CBMAETENEN, NPUBNIEYEHUS SKCMEPTOB U NMEPEBOAUYMKOB, a TakXKe NpPOBEeAEHUs Hano-
roBbIX NPOBEPOK.

CaMbIMK pacnpoCTpaHEHHbIMU N 3 PEKTUBHBIMU (DOPMaMKU HANIOroBOr0 KOHTPONS SABNSKOTCS Hasoro-
Bble MPOBEPKWU. B Hay4yHOWN nuTepaType cneumanucTbl BblAENSOT OOLWMPHYIO KhacCMMKauMio HanoroBbiX
MpOBEPOK: KOMMIEKCHbIE, TEMAaTUYECKNE, BCTPEYHble, MOBTOPHbIE, 3nn3oandeckne, n ap. OaHako cambiMu
pacnpoCTpaHEeHHbIMU SBASIOTCS KaMepasibHble Hanoroeble MPOBEPKW, KOTOPble MPOBOASATCA COTPYAHMKAMMU
HaNoroBbIX OPraHoB Ha CBOeM paboyeM MecTe, peanusys Npyv 3TOM BeCb acnekT BO3MOXHbIX Mep no npose-
JIEHNIO KOMIMJIEKCHOrO aHanmn3a (hMHAHCOBOM M ByXrantepckoi OTYETHOCTM, AeKnapauuii, dopM HanoroBo
OTYETHOCTU HanoronnaTesbWMKOB, CaMOCTOSATENbHO NPeACTaBAEHHbIX MMU B HanoroBble OpraHbl. Takxke
NPOBOAUTCA aHanu3 AOCTOBEPHOCTM M COMOCTABMMOCTU AAHHbIX, MOSHOTHI U CBOEBPEMEHHOCTU YMnaThl
HasIoroB 1 cb6opoB, NPeACTAB/EHHbIX AOKYMEHTOB HAIOrOBOM OTYETHOCTM MO 3/IEKTPOHHBIM M TENIEKOMMYH U-
KaLUMOHHbIM KaHanaM CBSI3.

Bble3gHble Hanoroeble NPOBEPKM B HACTOsILLEe BpeMsl Yalle BCero peanusyroTcs Kak KOMMeKkcHble. B
rpouecce NpPOBEAEHNS BbIE3AHOW HANOroBOW MPOBEPKM COTPYAHWKM HASIOrOBLIX OpPraHOB, COMMACHO MocTa-
HOBJIEHUIO O MpoBeaeHun BHI, Bble3xaloT Ha NpeanpusTME U B3aUMOAEMCTBYIOT HamnpsiMylo C Hasorornsa-
TeNbLMKOM, AOCKOHA/IbHO M3y4das (PMHAHCOBYIO OTYETHOCTb HanoronnaTtenblynka 3a nocnegHve 3 roga. B
3TOM C/y4ae Hanorosble MHCNEKTopa 06cneayoT NOMELLEHUS U TEPPUTOPUN, NPOBEPSAIOT 06bEKTHI, U3y4YaloT
BCE OCODBEHHOCTM AEeATENbHOCTM U TeKyLlee COCTOsIHME, Ha KOTOpOM (opMMpyloTCs Hasnoroobnaraemble Ao-
X0Abl HafnoronaaTenbLymKa.

Bbie3gHble Hanorosble NPOBEPKU ABMAOTCA Hanbonee 3Pp@eKTUBHbIM UHCTPYMEHTAPUEM HaNoroBoro
KOHTPOJIS M MO3BOJISIIOT COTpyAHMkaMm ®HC 6onee nonHO NPOBECTU aHANMTUYECKYHO YacTb Ha/IOroBOM Mpo-
BEPKM, JIOTMYECKUIA aHaNn3, B MOSIHOM 06beME paccyMTaTh Hanoroeyto 6asy M caMy CyMMy Hasnora, npuuu-
Tatowytocst K ynnate B 6toaxeT. KpoMe 3toro, cotpyaHukm ®HC fOHAUMCNSIOT 3HaUMTENbHbIE CYMMbl MEHEN
n wrpados. OaHaKO HEOHXOAMMO OTMETUTbL, YTO B MPOLIECCE NMPOBEAEHMSI BbIE3AHONM HAMIOrOBONM NPOBEPKU Y
cotpyaHukos ®HC MoryT Bo3HMKaTb NpobreMbl U CNOXKHbIE CUTYaLMM.

HecMoTpsa Ha TOT (akT, YTO Bbl€3[Hble HanoroBble NPOBEPKU SABASKOTCA Hambonee 3PpdeKTUBHLIM
CnocoboM KOHTPONs, HeobXoAMMO OTMETUTb, YTO B MEPBYIO OYepeab, COTPYAHMKAMWM HANOroBbIX OpraHoB
OpraHM3yTCS HANOroBblE MPOBEPKM TeX Hambosnee KpymHbIX HanoronaaTenblMKOB-OpraHn3aumii, noceule-
HMEe KOTOPbIX AAET MaKCMMasbHble AOHAUMCNeHNs B 6I04XeT 1, cneaoBaTenbHO, BbICOKME nokasaTtenun pabo-
Tbl HaNOrOBbIX OPraHOB, O YeM nponucaHo B PernameHTe nnaHMpoBaHMS U NOArOTOBKM Bbl€3A4HbIX Hanoro-
BbIX MPOBEPOK, yTBepxaAeHHOM [puka3zom MHC PO ot 18.08.2003 r. N bI-4-06/23acn (AaHHbIA AOKYMEHT
npeaHasHadeH ana cnyxebHoro nonb3osanms) [1]. B 2018-2021 rogax ®HC PP npumMeHsAncs noaxoa, KOTo-
pbili Ha3bIBaAlOT «OMNTUMasIbHbIM BbI6OpOM». [laHHbIA NOAXOA MO3BOJISET BbISIBNISITh HAPYLLUEHUS Cpean Kpyn-
HeWLWMX HanoronnaTenblWMKOB U obecrneunBaTb HaMbosblLME MNOCTYNNEHNS B BIOAXET B KayecTBe AOMOSHU-
TeNbHbIX HA/IOroB, NeHen u WTpadoBs.

HeobxoanMo OTMETUTb, YTO B CBS3M CO CIOXKMBLUEWCS HEMPOCTOM CUTyauMen B CTpaHE U B MMPOBOM
CoobLLECTBE, CUTYALIMEN, CBSA3AaHHOW C pacrpoCTpaHEHNEM HOBOM KOpOHaBupycHol nHdekumeli B 2020 roay,
MpaButenscteoM PO Bo rnase c Npe3naeHTOM CTpaHbl HblM NPeanpUHSATEI MeponpuaTUS ANS NOAAEPXKKM
Manoro n cpefgHero 6usHeca, a Takxke rpaxaaH P®, Hanbonee nocrTpagaBLMX B SKOHOMUYECKOM M/aHe 3a
JaHHbIN nepuogd. B yacTHOCTW, BbI10 MPUHATO Ha 3aKoHOZATESIbHOM YpoBHe MocTaHoBneHWe MpaBUTENbLCTBA
P® ot 02.04.2020 r. N2 438, «06 ocobeHHocTaX ocyulecTtneHus B 2020 roay rocyaapCTBEHHOrO KOHTPONs
(Hag30pa), MyHMUMNANbHOrO KOHTPONS M €XEerofHblX M/aHOB MpOBEeAEHUs MNaHOBbLbIX MPOBEPOK opuanye-
CKUX NULL U MHAMBUAYaNbHbLIX NpeanpuHuMaTenein» [2].

Tak, B OTHOLIEHUN psaa HaNoronsaTeNnblMKOB, B TOM yucie cybbekToB mManoro 6usHeca u Hebonb-
LIMX KOMMEPYECKMX OpraHusaumin, B 2020 roay nNpoBOAWIUCL TONbKO BHEMMAHOBbLIE MPOBEPKM MO YCTAHOB-
NNEHHbIM OCHOBaHWAM. Hanorosbl KOHTPOMb A0/HKEH bl MPOBOAMTLCA HAa OCHOBE PUCK-aHanM3a U Nobyx-
[IeHNs1 HanoronnaTenbliMka K A06POBO/bHONM ynnaTe HanoroB u c6opoB. TakuM 06pa3oM, COracHO 3TOro
MOCTaHOBJIEHUS], BblE3[HbIE HANOrOBblE MPOBEPKM AO/MKHbI NMPOBOAUTLCS TOSIbKO B OTHOLIEHWUW OpraHu3auuii
N NpeanpuHMMaTenei, AeaTeNlbHOCTb KOTOPbIX OTHECEHA K KaTeropuu Ype3BbluaiiHO BbICOKOrO MW BbICOKO-
ro pucka. Takxe B 3TUX NOCTaHOBNeHUsX MNpaBuTenbctBa PO ykasaHO, YTO Henb3sl AOMyCcKaTb Npoueaypsbl
6aHKpOTCTBa B LESX YKIOHEHMS OT ynaTbl HAforos, c6opoB 1 CTPaxoBbIX B3HOCOB [2].

B cootBeTcTBMM C Mpukaszom MHC PO ¢ mapta 2020 roaa 6611 BBeaeH MopaTopuid Ha nnaHoBble Npo-
BEPKWU ANS Manoro U cpeaHero 6u3Heca, KOTOPbI 3aBepluns CBOE AeNCTBME TOMbKO K KOHUy 31.12.2020r.
(cornacHo ®epepanbHOMY 3akoHy OT 25.12.2018 N2 480-d3 [3]). Tak, B COOTBETCTBMM C 3TUMMK [OCTaHOB-
neHusimn, B nepsoM nonyroamn 2020 roga 6b10 npoBeaeHo 1731 Bble3aHbIX HANOroBbiX MPOBEPOK, a B
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UIOHe, uioNe HasHayeHo 595 Takux NpoBepoK, MO pe3yfbTaTaM KOTOpbIX 0bLias cyMMa AOHAYMCIIeEHUA Co-
ctaBuna 300 mnpa. pyénei. KonuyectBo kamepasbHbIX HA/TOroBbIX NMPOBEPOK YBENNUMIOCh Ha 11% B cpaB-
HEHUW C NpeablaylwmuM roaoM. Bbino npoBeaeHo 6onee 1,6 MH. TaKMX HaNOroBbIX NMPOBEPOK, C OBLLEN CyM-
MOV AOHAUYMCNEHWI B GIOMKET CTpaHbl B BUAE HANOroB, MeHei u wrpadoB Ha cymmy 158 mnpa. pybnei.
HeobxoamMmMo 0TMETUTb, UYTO 0bLas CyMMa KOBMA-OTCPOYEK MO HanoroebiM nnatexam B 2020 roay, npeao-
CTaBJIEHHbIX HaNOronaaTesbliMKaM HafloroBbiIMM OpraHaMu, coctasuna 6onee 52 mMnpa. pyénen, B To BpeMmst
Kak 3a aHanoruyHeln nepuoa B 2019 roay sta cymma 6bina B 7 pa3 MeHblue [4]

Ccblnlasicb Ha AaHHble aHanUTU4Yeckoro noprtana odwuumanbHoro caita ®HC Poccun, oblas cymma
HaNIOroBbIX MOCTYMN/IEHUNIA B BlomKeTHYIO cucteMy PO B 2021 roay ¢ siHBaps no Hosi6pb 2021 roaa coctaBuna
32,5 TpnH. pybnei, yto cooTBeTcTBYET Temny npupocTta 31,35% [5]. KonnyecTtBo npoBeAeHHbIX Bble3HbIX
HanoroBbIX NpPoBePOK B nepsom nonyroamn 2021 roga B PO coctaBmno 2982 npoBepok, cpean KOTopbIX pe-
3y/NbTaTUBHbLIMKU OKa3anucb 2857 nposepok. Obuwasi cyMMa AoHauucneHuit no BHM coctaBuna 132,5 mnpa.
pybnei, cpean KOTopbiX CyMMa HanoroB npesbicuna 88,5 mnpa. pybnei. HeobxoaumMo Takxxe OTMETUTb Bbl-
COKYI0 3(P(PeKTUBHOCTb NPOBEAEHHbIX Bble34HbIX Ha/oroBbIX NpoBepok nepsoro nonyroaus 2021 roga. O6-
Las CyMMa JOHAYMCIEHUI Ha OAHY Bble34HYI0 Hanoroeyo npoeepky B 2021 rogy coctaBuna 46,4 MiH. py6-
Nei, YTO 3HAUYUTESIbHO BbILLE MOKasaTenen npeablaylmnx nepnoaos [5]. Takke HEO6X0AMMO OTMETUTb, YTO B
KOHLe Hosi6ps 2020 roaa MpaBuTenbcTBOM PO 6bi1 NpoaieH MOpaToOpUil Ha NPOBEAEHWE NMIAHOBLIX MpPOBe-
pOK Manoro 6usHeca v MHAMBKUAYaNbHBLIX NpeanpuHuMaTenein go 31.12.2021ropa [4].

MHorve HanoronnaTenblMKM, BHECEHHbIE B MNS1aH NPOBEAEHUS Bble34HbIX HaoroBbIX NPOBEPOK U 3a-
NJIaHNPOBAHHbIE COTPYAHMKAMM HaNOroBbIX opraHos, B nepuog ¢ 2020 no 2021 roaga 6bin npoBeaeHbl Kak
KamepasbHble.

C uenbto ocywectsneHmnst ahheKTUBHOCTU U pe3yNbTaTUBHOCTU NPOBEAEHUS HaNoroBbIX NMPOBEPOK B
Poccuiickoit deaepaumun ncnonb3yeM obulmanbHbie AaHHbIE, MONTyYeHHble C caiTa denepanbHON HAIoroBoi
cnyx6bl Poccuitckort ®epepaumn. MpoBeaeM aHanun3 3hdeKTMBHOCTU NPOBEAEHHBIX KaMepasbHbIX U Bble3s-
HbIX HaNoroBbIX NpoBepok B PO 3a nepeoe nonyroame 3a 2019-2021 roaos 1 obLieit CyMMbl AOHAYMCIIEHHBIX
Hanoros, WTpadoB 1 Apyrux nnatexen (Tabnuua 1).

Tabnuua 1. MpoBeaéHHble KaMepasibHble U BblE3HbIE HANOroBble NPOBEpKM B PO 1 cyMMa AOHAUMCIIEHHBIX
nnatexein 3a 2019 -2021 roabl (cocTaBneHO aBTOPOM Mo MaTepuanam uccnegosanus [4] [5])

Mokasartenu MNepBoe no- MNepBoe nony- | lNepsoe nony- A6con. N3me-
nyrogune roane 2020 roane 2021 HeH. 2021/
2019 roga roga roga 2020, %
KonnyecTBo KamepanbHbIX Ha/oroBbiX MPOBEPOK-
KHM (MAH.) 29,7 31,6 44,7 141,3
KonvMyectBo Bbl€3AHbIX HANoroBbliX MPOBEPOK-
BHM (MAH.) 4408 1731 2982 172,3
M3 Hux pe3ynbTatuBHbIX KHIT (MAH.)
1,1 1,3 1,4 107,7
M3 H1x pe3ynbTatuBHbIX BHIT (MAH.)

4266 1486 2857 192,3
[oHauucneHo nnaTtexen no pesynbrtatam KHI 344
Bcero (mnpa. py6.) 18,1 14,6 ! 235,6
B TOM uucne: pgOHauYMCNIEHO HANOroB Mo pesynb- 213
Tatam KHI Bcero (Mapa. py6.) 10,3 9,1 ! 234,06
[loHauncneHo nnatexel no pesynbtatam BHI 132 5
Bcero (mnpa. py6.) 106,9 86,7 ! 152,8
B TOM uucne: gOHaYMCNEHO HANOroB MO pe3yrib-
Tatam BHI Bcero (Mnpa. py6.) 77,8 44,8 88,5 197,5
CymMMa [oHauvcneHuid 3a oaHy BHIM npoBepky 46.4
(MnH. py6.) 25 31,5 ! 147,3
CymMMa paoHauucneHuwii 3a onHy KHIT npoepky
(TeiC. pY6.) 16,1 15,3 24,1 157,5

M3 npuBeaeHHoW Tabnuubl 1 MOXeM caenaTb Cneaylowmid BblBOA, YTO KOIMYECTBO KaMepasibHbIX
HanoroBbIX NPOBEPOK, NpoBefeHHbIX B PP, yBennunsanock ¢ 29,7 MnH. B 2019 roay Ao 44,7 MiH. NpoBepokK
B 2021 roay. Cpean HuX, MO AaHHLIM oduumanbHoro cata ®PHC, pesynbTaTUBHBLIX Oka3anocb 1,4 MAH. npo-
BEPOK, NO KOTOpbIM 06Las cyMMa AOHauMCeHuii cocTaBuna 34,4 mMnpa. pybnen, BkoYast Hanorn, NeHn u
wrpadsbl, 4To Ha 235 % 6onblue, yem B 2020 rogy [4, 5]. 310 yBeNMUeHMe KaMepanbHbIX HaoroBbIX NpoBe-
pOK CBS3aHO C naHaemueinn COVID-19, koraa 60MbIMHCTBO HANOroBbiX MPOBEPOK CTaiv MPOBOAUTHLCA Kak
KamepasbHble.

Mo Bble3HLIM HANOrOBbLIM MPOBEPKAM OTMeYaeM 3HauyuTesIbHOe CHMKEHME ux Konunyectsa B 2020 ro-
ay, a B 2021 yxe poct Ha 172,3 %. MNpwn atom B 2020 rogy Habnogaem 3Ha4MTENbHOE CHUXEHNE NpOBeAeH-
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HbiXx BHIN B cpaBHeHuM ¢ 2019 rogoM. ITOT dakT OTpasuca B MeponpusSTUSX, NPeanpuUHATLIX NpaBuTeb-
ctBoM 1 ®HC, cBS3aHHbIX C «OMTMMalbHbIM BbI6OpOM» Hanoronnatenswukos. B 2020 n 2021 rogax Bble3a-
HOW Ha/IOroBOM NMPOBEPKE MOABEPranncCh TOMbKO T€ HANOroniaTesblMKK, AEATENbHOCTb KOTOPbIX Bblna OT-
HeceHa coTpyaHukamMn ®HC K kaTeropum Ype3BblUaiiHO BbICOKOTO MW BbICOKOIO pucKa.

Mo 06bEMY BbISIBNIEHHbIX HapYLEHWI M AOHAYUCNEHWNI HAIOFOB M MNaTexen B BoMKeT NO pesynbTa-
Tam KHIM n BHIM Habnogaetcs TeHaeHUms yBenndeHust. OCObeHHO «NPOAYKTMBHBLIM» MO KONMYECTBY [AOHa-
uncneHun B 6lomxkeT aBunics 2021 roa. MpUpocT KoMMYecTBa AOHAYUCIEHWUI M NATEXEN NO pesyfbTaTaM
KHIM B 2021 roay coctasun 235,6 %, a no pe3ynbtatam BHI npupoct coctaBun 197,5 %. Takxke oTMedaeM,
YTO CpefHsisl CyMMa AOHAYMCIIEHMIA 3a OfHY MPOBEPKY, KAK BbIE3AHYI, TaK M KaMepasibHylo, TakKe MMeeT
TeHgeHumto npupocta B 2021 roay 147,3% wn 157,5%. 4yto cBugetenscryeT 06 adhhekTMBHOCTM NpOBEeAEH-
HbIX Bbl€3AHbIX N KaMepasibHbIX HaNoroBbIX NPOBEPOK, NPOBEAEHHbIX COTpyAHUKammn OHC.

Mpv npoBeaeHMM HanoroBbIX NPOBEPOK COTPYAHMKW HANOroBblX OpPraHOB CTafKMBAKTCS C MHOrOYMC-
NeHHbIMK npobnieMamMn. OAHOW M3 CaMblX HACYLHbIX U CIIOXHBIX MPO6/EM CYATAETCS HELOCTAaTOYHO MOJIHas
N KayeCTBEHHasl Haforosas AUCLUMMNIMHA HanoronaTebLmKoB.

CylHOCTb AaHHOM Npob6seMbl B TOM, YTO HE KaX bl HA/oronnaTenblUMK 3HaeT Bce TpeboBaHUs aei-
CTBYIOLLEro 3aKOHOAATENbCTBA M NMpaBua M NO3TOMY OTHOCUTCS HECEpbe3HO K 06513aHHOCTM ynnaymBaTh BCe
MOMOXEHHbIE NIATEXM, Hanorn n cbopbl. 3TO CO34AET AOMOMHUTENBHYIO Harpy3Ky Ha COTPYAHWKOB Hasoro-
BbIX OPraHOB, KOTOPblE MOCTOSIHHO 3aHMMAIOTCS MOMCKOM TakMX HaslororniaTeNblUMKOB-HAPYLIUTENEN 3aKo-
HoZaTeNbCTBa. KpoMe 3TOro, HU3KWMM YpOBEHb HANOrOBOM rPaMOTHOCTM NpeanpuHUMaTenen, Henobpoco-
BECTHOE noBedeHne byxranTepoB, HEKauyeCTBEHHOE HAMOroBOe MJIaHMpOBaHWE Ha NpeanpuaTUSX 4Yacto
NPUBOAST K HapYLLUEHNAM AEMCTBYIOLLEr0 HA/IOFOBOMO 3aKOHOAATE/NbCTBA.

[anee, paccmaTpvBas KtoveBble NpobneMHble acnekTbl, CyLecTByloWwme B cucTeMe obecneyeHus
HaNoroBbIX NPoBepPoK B Poccuiickont ®deaepaumnn, cneayet BblaenvuTb NpobneMy, CBSI3aHHYIO C HEXBATKOM B
HOPMAaTUBHbIX JOKYMEHTaX TaKOro Ba)KHOMO MOHATUS KakK «MpeABapuTesibHasi MPOBEPKa» MMM «KOMIMJIEKCHbIN
npeaBapuTenbHbIA aHann3». B cBSA3M ¢ TeM, UTO Takasl KaTeropusi OTCYTCTBYET, TO MPUHLMM 3aKOHHOCTU U
JONYCTUMOCTU peanu3aummn BCEX /IEMEHTOB HA/IOrOBOr0 KOHTPOJS B XOAE BbIE3AHOM MPOBEPKM He Bcerga
MOXeT 6bITb MakcuManbHO 3ddekTuBHbIM. CneaoBaTenbHO, B 3aKOHOAATENbCTBE HE 3akpennéH Mnopsiaok
NpoBeAeHMsl NpeaBapuUTENbHON MOArOTOBKM COTPYAHMKAMU HANOrOBbIX OpPraHoB K MPOBEAEHWIO Bble3AHOM
Hanoroeoi nposepku [6].

MpoBeaeHMe nNpeanpoOBEPOYHbIX MEPOMNPUATUN Mepen OCYLECTB/IEHMEM HaoroBoM MPOBEPKU He
npeanonaraeT COXpaHeHUst KOHMUAEHLUMANBbHOCTM TeX AaHHbIX, KOTOpPbIE MOryT WMCMOSb30BaTbCS B Aasib-
HelileM. B ntore, HanoronnaTesbLUMK MOXET 3apaHee y3HaTb O TOM, YTO K HEMY NMpUeayT HasloroBble opra-
Hbl C NPOBEPKOM, U MOMbITAETCS M3MEHWUTb NGO MCMPaBUTb BCIO AOKYMEHTaUMIO C LESIbl0 MUHMMU3aLUMK
CBOWIX HanoroBbIX NMpaBOHAPYLLUEHWUN.

Cneayetr no6aBUTb Takxke TOT (hakT, YTO MHOTA@ B XOAE OCYLUECTBIEHWUS BbIE3AHOW HANIOroBOW
MPOBEPKM HANOrOMaTeNbIUMK MOXET HapywaTb [EWCTBYIOLlEE 3aKOHOAATENbCTBO WM He AoMnyckaTb
HasfioroBblX WHCMNEKTOPOB Ha TEPPUTOPUIO MNPeanpusaTusl, a Takke MOXET OTKa3aTbCs BblAaTb BaXKHble
[IOKYMEHTbl AN MpOBeAeHUsl HasfloroBoi MpoBepKM. B 3TOM cnyyae cOTpyAHMKaMM HasloroBbIX OpraHoB
[OJIKHO 6blTb NPUHSTO peLleHne 0 NPOBEAEHWN BbIEMKM AOKYMEHTOB.

HeobxoaMMo OTMETUTb, YTO B HacTosiee BpeMsi OTCYTCTBYIOT METOAMKM MpOBeAeHMs Bble3aHbIX
HaNIOroBbIX NMPOBEPOK MO KOHKPETHLIM HanoraMm u c6opaM M OTCYTCTBYET €AMHbIA MOAXOA K NPOBEAEHUIO
BbIE3AHbLIX HANIOroBbiX NPoBepoK. KpoMe Toro, HEO6X0AMMO pa3BMBaTb M COBEPLUEHCTBOBATbL KpUTEPUM ANS
apchekTMBHOrO OTH6Opa HanoronnaTeNblMKOB MpU MPOBEAEHWMM KaMepasbHbIX W Bble3AHbIX HANoroBbiX
NpoBEpPOK.

B maHHOM acnekTe crneayeT BblAenuTb elé OoAHY CylecTBeHHyto npobnemy. OHa 3aTparveaeT npo-
Lecc pacyéta npeanosiaraeMoro pasMepa AOHAYUCIEHUI MO pe3yfbTaTaM NPOBOAMMLIX HANOroBbLIX MPoOBe-
pok. Mpu NCnonb3oBaHMKN BCEX AOKYMEHTOB, NPeACTaB/IEHHbIX CO CTOPOHbI HAI0roniaTesbLMKOB, NofaraeT-
CS1 C/TIOXKHBIM BbISIBUTb KOHKPETHbIN 06BEM peanusauum, nosy4yeHHon Npubbin U Apyrnx BaXKHbIX NMokasaTe-
nei. Kpome 3T0ro, ¢ noMollblo (UHAHCOBOW M HaNoroBol OTUYETHOCTM HEBO3MOXHO B MOJSIHOM Mepe Mony-
UYNTb BECb 06BEM AaHHbLIX O KaXKAOM HasloronnatenbluMke, ero npodeccuoHanbHOW AeaTeNbHOCTM M Nony-
UYWTb MOJIHOLIEHHYIO OLEHKY ero hMHaHCOBOro CoCTosiHMSA. OTCYTCTBME NMOCTOSIHCTBA B COCTaBe OTYETHOCTY,
He0CTaTOUHbIN 06bEM AaHHbIX, HENPEACTAB/IEHWE OTYETHOM AOKYMEHTaLuM Mo 3arnpocy HanoroBbiX opra-
HOB He MO3BONSIOT B MOJIHOM 06BEME MPOBECTM MOJSHLIA aHanM3 U OCYLLECTBUTb HaNoroBble HAYMCIIEHUS B
MOSIHOM 0b6beMe MO KaXXAOMY HANOronnaTesNbLUMKY.

B uenom, cneayet KOHCTaTMpoBaTb TOT (haKT, YTO BCe OCHOBHbIE npobnemMbl B 061aCTU opraHn3aunm
HanoroBOro KOHTPOSS M MPOBOAUMbIX NPOBEPOK Pa3fenstoTCs Ha ABE OCHOBHbIE KaTeropuu. BHyTpeHHue
npob6/ieMbl CO34al0TCA B AEATENBHOCTU COTPYAHUKOB HANOroBbIX OpraHoB MpW MX B3aMMOAEWCTBUM C Hano-
ronnaTtenblUiMKaMn B XoAe KOMMJIEKCHbIX HanoroBbix NpoBepok. CnenoBaTenbHO, HeobxoamMMa KoMMieKkcHas
MeToAMKa ANS aHanv3a, naaHMpOBaHWSA M NPOBEAEHWNS HAaNOroBbIX NPOBEPOK, KOTOpash AO/MKHA OCHOBbLIBATb-
Csl Ha MCMNOJIb30BaHWMM HOPMATUMBHO-MPaBOBOW W 3aKOHOAATENbHON 6a3bl. HeaocTaTok KayecTBEHHOW NpaBo-
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BOWM 6a3bl, @ Takke nepeyeHb CY6GbEKTUBHbLIX MPOBSIEM OTHOCATCA K BHELUHWMM CMIOXHOCTSIM, KOTOpble BO3HU-
KaloT B XOA€ OCYLLECTB/IEHUSI KOMM/IEKCHBIX HANOroBblX MPOBEPOK KaMepasbHOro Wiawn Bble3gHoro tuna [7].
KpoMe 3Toro, BO MHOroM npo6sieMbl BHELHErO XapakTepa HamnpsiMyto CBsi3aHbl C MCMOMb30BaHUEM MEPEYHS
KpUTEpUEB ANS IMYHOrO OLEHMBAHMS HanoronnatenblUuKa Npu Bble3aHbIX HAoroBbix MNpoBepkax. Hanpwu-
Mep, TakKUMU KpUTEPUAMM, Ha Hall B3rns4, MOryT 6biTb NoKasaTenn (pUHaAHCOBOW OTYETHOCTM; YPOBEHb JINK-
BUAHOCTV MPEeAnpusiTUS; peHTabenbHOCTb OCHOBHbIX MPOM3BOACTBEHHbLIX AKTVBOB; B3aUMOAEWCTBME C MO-
CTaBLUMKAMM 1 NOKYNaTeNsMU.

KpoMme TOro, noMmmMo umcKasnbHbIX U KapaTesbHbIX Mep, He0bXx0aAMMO BBECTU MOOLLPUTESNbHBLIE MEpPbI
Ans 10OPOCOBECTHBIX HanoronnaTesbLWMKOB, KOTOPbIE CBOEBPEMEHHO NPEACTaBNAIOT NPaBUIbHO 3aMOJIHEH-
Hble HasloroBble OTYETHOCTM, @ TaKXKe YMIayMBalOT BCE MOJIOXKEHHbIE HaNorM BoBpeMsi. TaKylo KaTeropuio
[06pOCOBECTHBIX HAMOronIaTeNbWMKOB LenecoobpasHo 6bino 66l NOOWpPATb, Kak NpMMep, MOXHO 6b110 6bl
BBECTU NIbFOTY Ha CNeAyoLWMI HaNoroBbIN Nepros, NO3BOSAIOLLYI0 CHU3UTL HANIOrOBble 06513aTeNbCTBa A06-
POCOBECTHbLIM HasloronyiatenblumkaM. Takoe HOBOBBEAEHME CTano Obl CTUMY/IOM M XOPOLUMM MOTMBaTOPOM
[Nt MHOTMX KaTeropuil HaforonnaTesbLLUMKOB, 0COBEHHO AN MANoro U cpeaHero busHeca.

ﬂ,J'IFI COBEPLUEHCTBOBAHNA CUCTEMbI OpraHn3aunn HanoroBoro KOHTpPONA U MOBbIWWEHUA PE3YyNbTaTUB-
HOCTW, aBTOpaMu NpeanaratoTcsa cneaytowme meponpusaTus (puc.1).

MeponpusaTus no 3¢ eKTMBHOW OpraHM3aLumn HaJIoroBOro KOHTPoJis

BHeapeHue eanMHOM KOMMNEKCHON METOANKM AN aHanM3a, NIaHUPOBAHWUSA M MPOBEAEHMS HAMOroBbIX NPo-
BEPOK, KOTOpas AO/KHA OCHOBbLIBATLCS HA UCMOMb30BAHWUMN OT/IAXXEHHON U YETKON HOPMaTMBHO-MPaBOBOWA
W 3aKoHogaTenbHou base

CHsATUEe 60MbLUMHCTBA OrPaHUYEHNI 1 pacLUMPEHe BO3MOXXHOCTEN HaNOroBbIM OpraHaM, Ans NpoBeAeHNs
KaMepasibHbIX Ha/IOroBbIX MPOBEPOK

BHe,qpeHMe METOANKN U €AMHOro noaxoaa K npoBeEAEHUIO BblE3AHbIX HAMOrOBbIX MPOBEPOK MO KOHKPET-
HbIM Hanoram u cbopam

Pa3BuTre kputepueB Anst 3 EKTUBHOrO 0T6Opa HaMOronnaTeNbLUMKOB NPY NPOBEAEHNN KaMepasibHbIX U
BblE3/IHbIX HaIOroBbIX MPOBEPOK

PaspaboTka Mep, NpeaycMaTpMBaIOLMX HaKa3aHWe 3a Co34aHWe M UCMOSIb30BaHME B LENSIX YKIIOHEHUS OT
HanoroobnoxeHms dupMm — 0QHOAHEBOK

BepneHue KOHTPOJ1IA 3a HanoronsatenblKaMn, nNpeacTaBnAaAlOWLIMMMN NMpaBUbHbIE U TOYHbIE HaA/IOMOBbIE
AeKnapaunn B Te4eHUU HECKOJIbKUX OTHETHbIX nepnoaoB, CBoeBpeMEHHO U MOJTHOCTbIO BHOCALLME Hano-
roBble NNaTeXM B BIOMKET

Pa3pa60TKa 1 BBeAEHNE NOOWPUTENIbHbIX MEP, C NMOMOLLbIO KOTOPbIX 3aKOHOMOCNYLIHbIE Hanoronsatesib-
LLMKK MOrnn 6bl YMEHbLINTb CBOU Ha/10roBble 0b6s13aTenbCTBa

M3yyeHne onbiTa MHOCTPaHHbIX rOCYAApCTB B OpraHM3auuy HaoroBOro KOHTPOMS WM ajanTauuu ero K
PoccuicknM peanusiM dXusHW.

PucyHok 1. Meponpustis no achdekTMBHOW OpraHM3aLmMM HanoroBoro KOHTPoss (CoCTaBIEHO aBTOpaMn)

B 3akntoueHue, cneayeT caenatb BbIBOA O TOM, YTO NPeACTaB/IEHHbIE MEPONPUATUS, BO3HUKAIOLLME B
X0fe OCYLLEeCTBEHUS HANOroBOro KOHTPONS U BCEX BUAOB HanoroBbix NPOBEPOK, HEO6X0AMMO peluaThb C Le-
Nblo AOCTVXEHUS 3P DEKTUBHOM U NPO3PaYHOM HANMOroBON cucTeMbl. TONMBKO B 3TOM C/lydae Hanoroeasi cu-
cTeMa Mo3BOMUT HapalmBaTh 06BEM NOCTYNaloLWMX NIaTeXen B BUAE HANOroB 1 c60poB B 61OAXET, Cobto-
[las BCe NpaBa W 3aKOHHbIe MHTEepPeChl U3NYECKUX U lopuanydecknx nuu. Bce npeanoxeHHble MeponpuaTus
MO OCYLLECTBIEHUIO NOMHOLEHHOrO U Ka4eCTBEHHOrO HanoroBoro KOHTPOMS M MPOBEAEHUI0 HANOroBbIX Npo-
BEPOK HYXXHO BbICTPanBaTb TakuM 06pa3oM, UTOObl yUUTLIBANNCL OCOBEHHOCTM TeKyLLEero COCTOSHUS 3KOHO-
MUWKM U cneumdmka pasBUTUS POCCUACKUX YCIOBUIA.
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AKTYanIbHOCTb U MHCTPYMEHTapUii peryJimupoBaHus TPaHCNOPTHOIO pbIHKa
B yCJ/I0BUSIX covid-Kpr3nca MaKpO3KOHOMMUKMU

© C.I'. WaruHsaH, E.B. PagueHko, 2022

Cepreii leoprnesny LWarnrsw', Enena Bnagnmmposra Pagyerko’
12 PocToBCKMIA FOCYAApCTBEHHDIN YHUBEPCUTET MyTeili coobLuerns, Poctos-Ha-[loHy, Poccusi. em@rgups.ru

AHHOTaLUmA. B ycnoBusx sKOHOMUYeECKOro covid-kpusmca ob6bekTMBHA NOTPEOHOCTL B KOPPEKTUPOBKE
WHCTPYMEHTapusl perynnpoBaHuns TPaHCMOPTHOrO PbiHKA B HarpasieHWW MporpeccuMpylowero passutusi, €
YUYETOM CJIOXKMBLLEIOCS OSIMIOMNOSIMCTUYECKOrO TUMA PbIHOYHON CTPYKTYPbI, C ero cneumdukon hyHKUMOHN-
POBaHMWS 1 YMyCKAeMbIX BO3MOXXHOCTEN aAMUHUCTPATUBHOIO M SKOHOMUYECKOrO BO3AEWCTBUSI.

KnroueBble cnosa: naHAeMuMsl, SKOHOMUKA, KPU3WC, TPAHCMOPT, PbIHOK, pPerynMpoBaHue.

Ans uvtupoBaHua: LarvHsaH C.I., PagyeHko E.B. AKTyanbHOCTb M MHCTPYMEHTapWUiA perynnpoBa-
HWS TPAHCMOPTHOIO PbIHKA B YCNIOBUAX COVid-KpU3nca Makpo3KOHOMUKM // Hayka u o6pa3oBaHue: X03A1CTBO
N 3KOHOMWKA; NpeanpuHMMaTenbCTBO; NpaBo M ynpasneHue. 2022, N23(142). C.46-50

Original article
Relevance and instruments of regulating the transport market
in the conditions of the covid-crisis of macro economy

Sergey G. Shaginyan®, Elena V. Radchenko’®
12 Rostov State Transport University, Rostov-on-Don, Russia. em@rgups.ru

Abstract. In the context of the economic covid crisis, there is an objective need to adjust the
transport market regulation tools in the direction of progressive development, taking into account the exist-
ing oligopolistic type of market structure, with its specific functioning and missed opportunities for adminis-
trative and economic impact.

Keywords: Pandemic, economy, crisis, transport, market, regulation.

For citation: Shaginyan S.G., Radchenko E.V. Relevance and instruments of regulating the transport
market in the conditions of the covid-crisis of macro economy. Science and Education: economy and finan-
cial economy; entrepreneurship; law and management. 2022. No3 (142):46-50 (In Russ.)

MaHaeMuiiHble NMOKAAYHbI — LLOK A/ HAUMOHaNbHOM SKOHOMUKM, ee OTpacsieBbiX PbIHKOB U, 6e3ycnoB-
HO, WX BeayLlero MHhpacTpyKTYpHOro MexaHu3Ma — TPaHCMOPTHOMO pbiHKa.

[axe ABa roga B YCNOBUAX KOPOHaBMPYCHOMO MOTPSICEHUS CBUAETENLCTBYIOT O HE06XoanMOCTU Kop-
PEKTUPOBKU rOCYAAPCTBEHHBIX PEryMpYIOWMX METOAOB, MOMCKA HOBbIX (hOPM BO3AEWCTBMS, HanpaBieHHbIX
HEe TONIbKO Ha BbDKMBAHME HaUMOHAsbHBIX NPeAnpuUsTU U OpraHM3auunii, HO 1 Ha UX MPOrpeccypyoLLMi Bbl-
XO[, U3 CNOXMBLLENCS KPUIUCHOW CUTYaLIMK.

®DYHKUMOHMpPOBaHNE TPAHCMOPTHOIO pblHKA — OTPaXKEeHWEe Pe3YSIbTaTUBHOCTM BCEX YPOBHEN 3KOHOMMU-
KM M rOCNOACTBYIOLLEro TMNa BOCNPOU3BOACTBA (Cy>KEHHOE, NPOCTOe, pacluMpeHHoe). Mo3TOMy KOppeKTu-
pOBKa perynupyoLero MHCTpyMeHTapus AaHHOrO OTPac/eBOro pbiHKa AO/MKHA yuuTbiBaTh oblme TeHaeH-
LMK, YHMBEpCasbHble MeTOAbl U yYeT 0CO6EHHOCTEN, B TOM UMCe YCTOMYMBO CoXmBLIMxcs [1].

AHTUKPU3UCHBIE Mepbl, TakuM 06pa3oM, A0MKHbI BbITb afanTUPOBaHbI K YETKO 3asBuBLLEMY cebs Tuny
PbIHOYHOWM CTPYKTYpbl TPAHCMOPTHOMO PbiHKA — ONIUIrOMONK, C ee 0COBEHHOCTbIO B BMAOBBLIX TPAHCMOPTHbIX
cerMeHTHax. Hanpumep, ene3HoaopOoXHbIE Y aBMALIMOHHbIE NEPEBO3KN — ONUIOMOAMU C AOMUHMPYIOLNMM
¢upmamn [2]. Kpome TOro, nokanbHble 30Hbl AaHHOMO pbiHKA aKTUBHO aAMWHUCTPUPYIOTCS B KOHTEKCTE aH-
TUMOHOMOJILHOTO KOHTPOSIS COLManbHOM 3HAUMMOCTH, peanu3aumm HauMoHabHbIX MPOEKTOB M obecrneyeHus
HaLMOHaNbHOW M 3KOHOMMUYeCKol H6e30nacHoCTy.

3HauMMas rocyaapcTBEHHas noaaepXkka poccuickol akoHoMmku B 2020 1 B Hadane 2021 roga, 6es-
YCNOBHO, Cbirpana aHTUKPU3UCHYIO pofib.
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Tabnuua 1. MocyaapcTBeHHas noaaepXkka rpa)xaaH 1 npeanpusituid 3a 2020-Havano 2021rr.,
MpA.pyo [6].

AHTMKPU3NCHbIE MepbI ®drHaHCKMpoBaHue
Moaaepxka cybbeKTOB Maioro U cpeaHero npeanpvHMMaTenbCTBa 835,5
MoaaepXxka NpeanpusTMin U3 OTpacsieil pOCCUACKON SKOHOMUKWM, B HaMbosbLUEN CTEMEHM NO- 597,2

CTpafaBLIMX B YCIOBUAX YXYALIEHUS CUTYaUUM B pe3ynbTaTe pacnpoCTpaHeHUsi HOBOW KOpO-
HaBUPYCHOMN MHDEKLIUK

ObecneyeHne cbanaHCMpoOBaHHOCTY BIOAKETOB CybbekToB PO 373,9
CoumanbHas nogaepxka 960,8
O6llas cyMMa rocy/1lapCTBEHHbIX rapaHTui 500,0
06wunit 06beM dhUHAHCUPOBaHUS 3267,4

CyMMapHas (UHaHCOBO-KpeauTHas NMoaaepXka B pa3Mepe 2,5 NMpOLEHTOB BasfioBOro BHYTPEHHErO
npoayKTa NnoACTpaxoBana HyXX/1aloLMecs 10OMOX03S1CTBa, NPeanpusaTAsS U opraHmsaumn (PyucyHok 1).

AnoHua 21,1
CLA
Lsewma
lepmaHua
®paHumn
Mcnanua
Utanuna
BenunkobputaHua
Kuran [N 3 8

Poccna N )5

tOxHan Kopen I 2 2

0 5 10 15 20 25
PucyHok 1. FocypapcTBeHHas nogaepXka sKOHOMUKK B YCIIOBUAX naHgemuu, B % ot BBI1 [7]
MageHune skoHoMKkK Poccuitckoin depepaumn B 2020 rogy okasanoch CyLIECTBEHHO HUXE, YeM B pas-
BUTbIX CTpaHax, — 3,1 npoueHTa (Tabnuua 2).

Tabnumua 2. MocTpaHoBbili peanbHbivi BBM, 2019-2022 rr. (nporHos) [7]

CrpaHa PeanbHbiii BBl (M3MeHeHWe, NpoLeHT
2019r. 2020 r. 2021 r. 2022r.(nporHo3)
CLIA 2,2 -3,4 51 5.2
epMaHus 0,6 -4,6 3,1 4,2
P®paHums 1,5 -8,0 6,3 3,9
NTanus 0,3 -8,9 5,8 4,2
NcnaHus 2,0 -10,8 57 6,4
ANoHus 0,3 -4,6 2,4 3,2
BennkobputaHus 1,4 -9,8 6,8 5,0
KaHaga 1,9 -5,3 57 4,9
Poccus 1,3 -3,1 3,0 3,9

B To e BpeMs He cneayeT cbpacbiBaTb CO CYETA, YTO 3TO CHUXEHWE MAapaMeTPOB MaKpPO3KOHOMUKM,
KOTOopasi HaxoAuach B CAHKLIMOHHOWM pPeLeccum.

MpaBuTENbCTBEHHAS aHTMKPU3MCHAs PUHAHCOBas noaaepxka B obbeme ~ 55 mnpa.py6b [6] caepxana
nafieHne TPaHCMOPTHBLIX KOMMAHWUIA, KOTOPbIE OKa3anncCb B LIEHTPE KPU3UCHOW CUTYaLIMN.

MaHAEMWUIHBINA WOK HALIMOHAIbHON 3KOHOMUKM — MIHOBEHHBIWA Nepuoj. 3T0 06bEKTUBHO HE MO3BOJSU-
N0 NpaBUTENbCTBEHHOMY Cy6CMAMPOBaHMIO NpUAATh KOHLEMTYalbHOCTU B obecrneyeHnn LeneBo pesynbTa-
TMBHOCTM. O6LLUeHaUNoHanbHbIM NNaH NPOTUBOAENCTBUS KpMU3nUcy, paspaboTaHHbIN K uioHto 2020 roga, cno-
€o6CcTBOBaN CUCTEMHOCTU (PMHAHCOBBLIX MHCTPYMEHTOB B 06ecneyeHMn aHTUKPU3MCHOrO pasBuTus. Ho Tonb-
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KO AEHEXHbIX BAMBaHMIM, Ha Hall B3r/si4, HEAOCTaTOYHO, KPOME TOrO, OHM He MOryT 6biTb NMPOAO/IKUTE b-
HbIMM 1 BO3pacTalowmnmmn. MNocneacTens oveBnaHbl: OT odepeaHoro gakrtopa uHdnsumm (7,51 % B 2021 ro-
ay, 8,36% Ha 01.01 2022 roaa) [6] A0 paclimpeHus 30Hbl AencTBus addekTa mxanseHdyecTsa [3].

KpoMe Toro, He cneayeT 3abblBaTh O XapaKTePHbIX Anst UCKaNbHOW MOMUTUKM BHYTPEHHEM U BHELL-
HeM narax. 3TO BpPEMEHHble OTPe3KM OT 3KOHOMMYECKOrO LUOKa A0 MPUHATUS Mep NpaBUTENbCTBa WM LiEH-
TpanbHOro 6aHka (BHYTPEHHWIA flar) U Mexay NposiBfIEHMEM peaibHOW Pe3y/IbTaTUBHOCTY 3TUX NPEAnpUHS-
TbiX Mep (BHEWHMWI nar). pyrumMn cnoBamMu, aAMMHUCTPUPOBAHME ELLE M 3ana3ablBaeT B paspelleHnn Kpu-
TUYECKUX CUTYaLMIn B SKOHOMUKE.

HeobxoaMM MOWMCK 3KOHOMWMKO-BNACTHBLIX pblYaroB B KOHTEKCTE peLIeHUst paccMaTpuBaemol npobre-
Mbl. MpryeM NpuMaT AO/MKEH 6biTb B MOJSb3Y S3KOHOMWUYECKMX PEryNsSTOPOB, Tak Kak OHW 3Ha4YMMelN B aHTU-
KPU3WUCHOW NpPaBUTENbLCTBEHHOW MOAWUTUKE. MOMMMO 3TOr0 aAMUHUCTPATUBHbLIE MHCTPYMEHTbI perynvMpoBa-
HUWSI, 0300POBMBLUME POCCUIACKYHD 3KOHOMWKY ABajuUaThb NeT Has3aj, BCe YeTye AEeMOHCTpUpYIOT CBoe caep-
XXUBaloLee cogep)xaHve 1, TakuMm obpasom, HU3Kyo 3 heKTUBHOCTL [4].

be3ycnoBHo, HeobxoAMMO npuaaTb HOBOE KAYeCTBO AAMMHUCTPATMBHBLIM MepaM perynnpoBaHust
HaLMOHaNbHbIX OJIMFONO/IMCTUYECKUX TPAHCMOPTHBLIX PbIHKOB B CAEPXWMBAHWM KOOMEpaTUBHbLIX CTpaTeruii
TPAHCMOPTHbLIX KOMMaHWM U PasBUTUKN KOHKYPEHTHbIX, HEKOOMEPATMBHbIX CTpaTerni, CTUMYIMPYIOWMX UHHO-
BaLMOHHO-MHBECTULMOHHYIO AMHAMMKY O3[0POB/IEHNS N Pa3BUTKSI.

[JaHHbI noaxoa NoAAEPXKUBAIOT NPaKTUYECKN BCE YUYEHbIE SKOHOMUCTbI, pacCMaTpUBaIOLLME ONMUIoMo-
nuio (B3aMMOAENCTBME HEMHOTUX XO3SIWCTBYIOLIMX CY6bLEKTOB OTPAC/EBOro pbiHKa C MOCTOSIHHO BO306HOB-
NSAOWMMCS KapTesibHbIM XapaKTEPOM 3KOHOMMYECKMX OTHOLIEHWI) KaK MOTEHUMANbHYIO MOHOMOMMIO, YTO
TpebyeT aHTUMOHOMOJILHOMO perynmMpoBaHus. MocneaHee Ans pOCCUMACKUX YCIOBUIM B KPaTKOCPOYHOM Nepu-
ofle NPaKTUYECKN HEBO3MOXHO, TaK KaK OJIMFOMOSIMCTUYECKUIA XapaKTep TPaHCMOPTHOMO pbiHKa (B TOM YuC-
Nle Mo BMAAM TPAHCMOPTa) HE TOMbKO CHOPMMPOBAH, HO M YKPENW/CA BO B3aMMOAEMCTBUM HEMHOrmx. To
€CTb ANS1 CPOYHOCTY MOJTYYEHUS MOSIOXKUTENBHOIO pesysibTaTa «paboTaeM» C TeM, YTO AaHO — OJIMIoMnosven
TPaHCMOPTHOO pblHKa.

CowneMcs B CBOEel Mo3vLMM Ha Ge3yCroBHbIN KNaccMyeckuii HayuHbli aBToputeT —. LLlymneTtepa,
KOTOPbIM OTMEYaJsl, YTO B KOHKPETHbIX YCIIOBUAX AOMUHMPYIOLLME KOPMOpPaUmMM OIMromnosIMCTUYECKON pbiHOY-
HOM CTPYKTYpPbl B IMHAMWUYHON KPATKOCPOUHOWN MEPCreKTMBE MOMYT BbiTb KOHKYPUPYIOLLIME (PUPMbI- YYACTHU-
KW OTPacneBoro pbiHKa.

DTO MONIOXKEHUE AKTYaNIM3MPYETCS B COBPEMEHHBLIX POCCUUCKMX YCIOBMUSIX: CUTyauusi 0OBbEKTUBHO
onpeaeneHa covid-Kpu3ncoMm, NOTPSICEHUS AN KPYMHbIX KOMMaHWI OKa3asincb MeHee paspyLUUTENbHbIMU.

Teopusi M NpakTWKa NOATBEPXKAAIOT, YTO HAa KOHLEHTPUMPOBAHHBLIX OTPAC/IEBbLIX PbIHKAX MOOXWUTENb-
Hbl ahpeKkT MacwTaba peanusyeTcs B MEPBYO Ovepedb, a UX XO3SWCTBYIOLWME CYObEKTbI 3KOHOMUYECKM
60nee BbIHOC/MBBI: CMAcAeT HAKOM/IEHHbIA KanuTas, OTHOCUMTENIbHO BbICOKasi KanuTaloBOOPYXXEHHOCTb.

3 hEeKTUBHOCTb 3KOHOMUKM PbIHOYHONM ONWUIronoNMK C nnaupyowein dupMoit AeTepMUHMUpYeTCs
CTPEMJIEHMEM €€ XO3SIMCTBYIOLNX CYOEKTOB K MOHOMOJIbHOM BNAcTM Yepe3 KOHKYPEHLMIO U MOPOXAEHNEM
OTpacneBON KOHKYPEHLIMM MOHOMOJNEN.

OTa MbIC/Ib 3By4MT 60s1ee NAKOHNYHO B 3HAMEHMTOM 3KOHOMUYECKOM acopu3Me: MOHOMONS NMOPOX-
JaeT KOHKYPEHLMNIO, @ KOHKYPEHLMS MOPOXAAeT MOHOMO/IMIO.

MoHonosbHas pbIHOYHAsH BAaCTb 06ecneynmBaeT KoprnopauumM 3KOHOMUYECKYIO NPUBbLIb B YCIIOBUSIX €€
WHHOBALMOHHOIO NMOBEAEHUS B TEXHOOMMN, MapKETUHIe, (PUHAHCOBOM MHXXMHWUPWHIE, TOTUCTUKE, @ Takxe B
npenMyLLecTse nony4vyeHust nHgopMaumm.

O6paTHbI NpoLecc — MOHOMOJbHAs BMAaCTb CTUMYNUPYET KOHKYPEHLMIO, T.K. OTPac/ieBON PbIHOK, CO-
34at0LLMIA BO3MOXXHOCTb MOMYYEHNSI MOHOMOMBLHOM NPUBLINK, NPUBEKATENEH ANS BXOXAEHUS APYTMX (UPM.
3apoXaaroLasncs KOHKYpPeHUUS MpOrpeccupyeT, B TOM UYMCIE PacrpoCTPaHsisiCb Ha PbIHKM - CYOCTUTYTI.
Hanpumep, pblHKM Apyrx BUAOB TPaHCMOpPTa.

[aHHble apryMeHTbl B MOMb3Yy MCMOJIb30BaHUS CIIOXKMBLLENCS PbIHOYHOW OSIMTOMOIMCTUYECKON CTPYK-
Typbl Ha TpaHCMopTe ANs NPOrpecCcUMpYIOLLErO BbIXOAA U3 COBPEMEHHOIO Kpu3nca TpebytoT U COOTBETCTBYHO-
LM UHCTPYMEHTapUIN Mep, CNOCOBHLIN Ha MPaKTUKE Peann30BbIBaTh MOTEHLMANbHbLIE YCNOBUS O6LIECTBEH-
HOM 3(pcHEKTUBHOCTU OIMTOMOSIUN.

B nepByto ouepeab 06 akTyasbHOCTM AAHHOMO MHCTPYMEHTapusi, Kak Mbl OTMEYanum Bbllle, CBUAETE b-
CTBYET C/IOXXMBLUMICS U 3aKPENJIEHHbI TUM PbIHOYHOW CTPYKTYPbl Ha BUAOBbIX TPAHCMOPTHbLIX PaHKax — OJn-
rononuna € NMUAMPYIOLWUMA NMO3ULMAMU KPYMHbBIX TPAHCMOPTHLIX Kopropauuii. Hanpumep, Ha pbiHKe KOHeY-
HbIX FPY30BbIX XeNe3HOAOPOXHbIX NEPEBO30K NSATb KOMNaHWM, 06beANHSAIOLLMX XONANHIOBbIMW OTHOLLEHMSI-
MW MPaKTUYECKM BCEX 3HAUMMbIX ONEPaTOpOB NoABMXKHOIro coctasa [5] (Tabnumua 3).
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Tabnuua 3. [py30060poT BEAYLIMX ONEPATOPOB MPYy30BbIX XENe3HOAOPOXHbIX NepeBo3ok, 2017-2019 rr. [5]
OnepaTops 2017 r. 2018 . 2019r. [ons pbiHKa
MJIpA. TKM

OAOQ «PX[O» 2492,0 2597,0 2602,0 52

AO «@Ir'K» 334,0 304,0 328,0 12

MNAQ «IMIr'K» 389,0 290,0 272,0 10

AO «HTC» 172,0 234,0 234,0 9
Globaltrans Investment PLC 135,0 146,0 147,0 5

MAQO «TpaHcKoHTenHep» 136,0 118,0 121,0 5

[aHHbIN XeNne3HOAOPOXHbIA CErMEHT TPAHCMOPTHOMO pbiHKA MpUBREKaTeNeH Ans Bxoda. YTobbl 3Ty
MpUBNEKATENbHOCTb peanu3oBaTbh Ha MNPAKTUKE, HeobXoaMMO Co3AaTh YC/IOBUSI MPOHWUKHOBEHUS APYruxX
¢upm. Llenb — onTMmnanpoBaTb MOHOMOSbHYIO BNACTb.

MonoXxuTenbHbI 3dheKT oueBUAEH: MOBbIEHWE 3(DGHEKTUBHOCTM MOCTABLUMKOB, CHUXXEHWE TpaHC-
MOPTHONM COCTaBNSOWEN B LEHe MpakTUYeckn BCEX TOBApPOB M POCT 61aroCoCTOsHUSI NoTpebutenei sTux
ToBapoB. CerogHsa 3T HeobxoAMMblE MOTMBaLUMOHHbIE (akTOpbl OCOOEHHO aKTyasnbHbl, TaK Kak Ans 6usHe-
Ca, KOTOPbIV B YC/IOBUAX KpU3KMCA 03a1a4€H MOMCKOM HaMpaBfeHWU TOBApHOW M PbIHOYHOW AMBEPCUDMKA-
LMK, OTKPOIOTCS HOBbIE MPOU3BOACTBA M PbIHKM KarnuTaNoB/IOXKEHM.

MHCTpyMeHTapuii peanusaumm AEMOHOMONM3aLMM MOXHO NO3aMMCTBOBaTh M3 apceHana CTUMynupo-
BaHUS MUrpauMmn Kanutana. 3To, B NepByl0 odepeab, NbroThl MO HanoraM, no 06s3aTenbHbIM CoLManbHbIM
OTUMCNEHMSIM (COUManbHbIN Hanor). BbIArpbil 6yAeT 3HAUUTENBHEN, YEM MPSAMOe AEMOTMBALMOHHOE caep-
XMBaHWe poCTa TPaHCMOPTHbIX TapngoB.

TeM cambiM Mbl BbIXOAMM Ha CNEAyloWMiA apryMeHT — OrpaHUMYeHune ONMronoNIMCTUYECKOro B3auMo-
JENCTBUS M OTKa3 OT CTaBLUErO Y)XX€ MpMBbIYHBIM, (aKTUYECKU MaTepHaNUCTMYECKOrO FOCYAapCTBEHHOMO
cybcmampoBaHusl BeayLUMX TPaHCMOPTHBIX KOpPMopaumii, B TOM UYMCIEe KOMMAHWUIA C roCyAapCTBEHHBIM y4YacTu-
eM. KOHeYHO, 3KCTpaopAMHapHble CUTyauun, Takme, HanpuMep, Kak NaHAeMusl, He B CHET.

Mo HaweMy MHEHMIO, MOC/e aKTUBHbIX aHTUKPU3WUCHBIX BIMBAHWIA, B YCNIOBUSIX HapacTaHusl OomkeT-
Horo aeduumnTa, NpaBUTENbCTBEHHOE (PUHAHCMPOBAHME AO/MKHO UMETb (DOPMY TOSIbKO HaUMOHAMbHbLIX Mpo-
€KTOB C UX MYNbTUM/IMKAaTUBHbLIM BO3AENCTBMEM HA SKOHOMMKY.

CnepyerT, Ha Hall B3rns4, NepecMOTPEeTb OTHOLUEHUE U K CIIMSIHUAIM XOJIAVMHIOBOrO Xapakrepa, YTo 6y-
[eT cnocobctBoBaTh 3hPEKTUBHOCTM aHTUMOHOMOMBHOMO PEryIMPOBaHNS, Tak Kak 3T0 M3 opM peanusa-
LMW KapTeNbHOro B3aMMOAENCTBUSI, YCUNMBAIOLLAsi MOHOMOMMCTUYECKME TEHAEHLUMU OTPAC/IEBBIX PbIHKOB.

MeXBWAOBYH KOHKYPEHLMIO TPaHCMOPTHLIX PbIHKOB TakXke HeobxoaMMmo noaaepkusatb, TeM Gonee
OHa peasibHO MPUCYTCTBYET. Hanpumep, Mexay aBuaumeit 1 XXene3HoA0pPOXXHUKaMM.

NHCTpyMeHTapui, NpeasioXeHHbIV Bbile, YHUBEPCANIEH M 34eCb. TO €CTb 3TO aHTMKapTe/bHble roCy-
[AapCTBEHHbIE M 3KOHOMMYeckue Mepbl. Hampumep, 3dpheKTUBHLIN MHCTPYMEHT — NbroTMpoBaHue GoHaa
HaKOMMEHUS NPeanpUSTAIA, BOMIOWALWMIACS B MHBECTULIMM, B POCT KanUTaoBOOPY>XEHHOCTY.

B ycnoBusx onurononMu C nuavpytowen ¢GUpMON MHBECTULMM MOCNEAHEW CTaHyT TPEHAOBbLIM
HanpaBfieHNEM UHHOBALMOHHOMO Pa3BUTUS XO3ANCTBYIOLLMX CyObEKTOB TPAHCMOPTHOMO PbiHKa.
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OCHOB TEOPWW U METOAONOTMIN OLEHKM SKOHOMMYECKON 3(PhEKTUBHOCTM NPOEKTOB.

KnroueBble cnoBa: pauMoHanv3M, SMNMpU3M, METOAONOMMS OUeHKM 3PDEKTUBHOCTN MHBECTULIMOH-
HbIX MPOEKTOB, HOPMATMBM3M, MO3UTUBU3M, HEOMO3UTMBU3M, MPOrHO3MPOBAHME U MNIAHUPOBAHME, OLEHKA
3KOHOMUYECKOMN 3dHEKTUBHOCTH.

Ans umtupoBaHua: LlleBkyHoB H.O. MeTo0/10rMs OLEHKM 3KOHOMUYECKON 3DhEKTUBHOCTM MHBE-
CTULMOHHbLIX NpoekToB // Hayka u obpa3oBaHMe: XO3(MCTBO M 3KOHOMMKA; NpeanpUHMMaTENLCTBO; NpaBo U
ynpasnenue. 2022. N2 3 (142). C.51-53

Original article
Methodology for assessing the economic efficiency
of investment projects
Nikolay O. Shevkunov
Rostov State Transport University, Rostov-on-Don, Russia. shevkunov-no@mail.ru
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Wccnenys TEOPETUYECKME U NPaKTUYECKMUE acneKTbl OLEHKU 3DMEKTUBHOCTM MHBECTULIMOHHbBIX NMPOEK-
TOB C METOAONIOMMYECKON TOYKN 3PEHUS, BbILENMM OCHOBHbIE MOMEHTbI, MMEIOLIME, MO HALIEMY MHEHWIO,
KJTIOYEBYIO HAYUYHYHO 3HAQYMMOCTb.

Tak Kak MeTodosiornsi Mo CBOEMY OMpPEAENIEHMIO SIBMISIETCS YUYEHWEM O METOAAaX MO3HaHWUA AEUCTBU-
TENbHOCTM, TO €CTb BCEr0 CYLIEro, NMPOBEAEM CHayana MCCIeAoBaHNE TEOPETUYECKOrO, @ 3aTeM U NMpaKTUYe-
CKOro HanpaBfieHUsi OLIEHKM 3KOHOMMYECKOM 3(PEKTUBHOCTM MHBECTULMOHHBIX MPOEKTOB, MCCIeAoBaHME
CYLLHOCTW U CYLLECTBOBAHMSI 3TOM Hay4yHOM obnactu.

TpyaHO NoCrnopuTh C TEM, YTO MO3HAHWE YESIOBEKOM AENCTBUTENBHOCTM NMPOUCXOAMT YEPE3 EMO pas3yM
1 MbICTUTENBHBIN Npouecc. Gunocodckoe HanpaBlieHWE UM TEYEHUE, A C/IEA0BATENBHO U S3KOHOMUYECKOE,
KOTOpOE CUMTAET, YTO OCHOBY MO3HAHWS CYLLHOCTU BCEX SIBMEHWUI AENCTBUTENbHOCTM Npeaonpeaenser pa-
3yM YesioBEKA, MPUHATO Ha3blBaTb PaLMOHANM3MOM. PauLMOHann3M paccMaTpUBAETCs TakXe Kak MEeToa Win
Cnocob MO3HaHUSI OKPYXXAloOLEero Myupa C MOMOLLbI0 pa3yMa. PaumoHanvaM packpbiBaeT cyllee C no3vumu
CYLLIHOCTW SIBNIEHWIA.

B 3KOHOMMYECKON TEOpWUM MPUHLMM PaLMOHANbHOCTU ChOPMYNIMPOBaH OAHWMM W3 POAOHaYanbHUKOB
K/lAaCCMYECKON 3KOHOMMYECKOW LWKonbl A. CMUTOM B CBOEM HayyHOM Tpyae «MccnegoBaHusi O npupoae wu
npuunHax 6oratctBa Hapoaos». CyTb 3TOFO MPUMHUMMA CBOAWUTCS K MbILLSIEHMIO «3KOHOMUYECKOrO YenoBe-
Ka», )KeNaloLwero nosyyYnTb MakCUMarbHYHO BbIro4y MpyM MUHUManbHbIX 3aTpaTax [1]. Takol noaxog nosny-
yMn HasBaHME «MOSIHOW paumoHanbHocTM». HobeneBckuit naypeaT no skoHoMmuke . CaliMOH MpeanoXxun
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KOHLIEMUMIO «OrPaHWUYEHHONM paLMOHANbHOCTM», CyTb KOTOPOW CBOAMTCS K HEBO3MOXHOCTW MCMO/Ib30BaHMS
BCEM MOMHOTHI MH(OPMaUMM M COBOKYMHOCTU CPeACTB BC/IEACTBME MX OMPAHMYEHHOCTM, HO HeobXoanMO
MaKCMMasibHO MOSIE3HO MCMOJSIb30BaTbh MMEKLUMECS CpeacTBa AN AOCTUMXKEHWS MCKOMOro pesynbTata [2].
TakuMm 06pa3oM, B AaHHOM KOHTEKCTE paLMOHANIbHOCTb B S3KOHOMUKE CBOAMTCS K MOHSATMIO 3KOHOMUYECKOM
3(pheKTUBHOCTU, KOTOPasi O3HAYaET COOTHOLLEHNE COBOKYMHOCTU Pas/iMuHbIX BUAOB 3aTpayeHHbIX pecypcoB
K OOCTUTHYTBbIM pe3ysibTaTaM B EHEXHOM BblpaXKeHuMU.

P. HenbcoH, C. YuHTep n A. AnumaH Bblaenuam n o60CHOBaNIM «OPraHNYeckyto pauMOHaNIbHOCTL» B
CBOEN TEOPUWN 3BOSIIOLIMOHHOM 3KOHOMUKM, KOrAa BbIGOp TOMO MM MHOMO BapuaHTa 3KOHOMUYECKOro pelue-
Hus obycnaBnmBaeTcs M orpaHuymBaeTcs ¢opManbHbIMU M HedopMasbHbIMK NpaBunamMn, pernameHTupye-
MbIMK MHCTUTYTaMM Ye/i0BeYeCcKoro obLecTsa: C/IOKMBLUMMUCS TPAAUMUMOHHBIMU YCTOSMM, AYXOBHbIMK MO-
TpebHOCTAMU, IOPUANYECKMMN HOPMAaMK, 3aKOHaMKM pbiHKa M Tak ganee [3].

®opMasnbHble M HedhopMaribHble OrpaHUYEHNS AAOT BO3MOXHOCTb HE BbIXOAWUTb 3@ PaMKWU YCTOSIBLUMX-
CS MpaBuil, HOPM, OLEHUTb TO U/ MHOE 3KOHOMUYECKOE SIBNIEHME C PasfINYHbIX TOYeK 3peHust. OrpaHuyeH-
Has M opraHn4yeckasl pauMOHasibHOCTb MIABHO NepexoauT K HOPMaTUMBHOMY METOAONOMMYECKOMY NOAXOAY,
OCHOBOI KOTOPOro CAY>XWT CTOMMOCTHAst M MopasibHasi OLEHKa 3KOHOMWYECKMX MPOLECCOB AN MPUHSTUS
paUMOHaNbHBIX YrpaBieHYeCckUX pelleHnin. CnefoBaTeNbHO, pauMoHann3M M HOPMATUBM3M HepaspbiBHO
CBSI3aHbl MeXAy cob60i NMPUUYNHHO-CNEACTBEHHBIMM CBA3SIMU. MiccneaoBaTeNbCKMM annapaToM HOpMaTMBM3MA
N paumoHanuima sIBASIOTCS Takne TeopeTudeckne MeToabl MO3HaHUS Kak: naeanusaums, abcrparmpoBaHue,
aHanM3 N CUMHTE3, MHAYKUMS 1 AeayKums, Knaccudukaums, dopmanmsaums u MoaennposaHue. Bce atn me-
TOAb! MO3BOJISIOT C BbICOKOW CTEMEHBIO O6BEKTUBHOCTY OLIEHMBATb 3KOHOMMYECKYIO 3(PCEKTUBHOCTL MHBE-
CTULIMOHHbIX NMPOEKTOB C TEOPETUYECKON NO3ULINN.

Tenepb nepenaeM K MCCNeAOBaHMIO MPaKTUUYECKOrO HarpaB/iEHUSt OLEHKU 3KOHOMMYEcKoWn 3ddek-
TUBHOCTU MHBECTULMOHHbLIX MPOEKTOB U ero CBA3M C TeOpPeTUYeCKUM. HanpasneHne B HayKe, KOTOpoe B UC-
CNefoBaHMAX ONMPAETCS Ha YyBCTBEHHOE BOCMPUSATME WU OMbIT, U3BECTHO BOJ, HAa3BaHWEM 3MMUPU3M. DMMK-
pV3M paccMaTpuBaeT TaKyH rpaHb CYLLEero Kak CyllecTBOBaHWe. B 3KOHOMMKE Ha SMMMPU3M AenatoT CTaBky
Takne METOAONIOMMYECKME MOAXOAbl KaK MO3UTUBM3M U HEOMO3UTUBK3M (JIOrMYECKUIA MO3UTUMBU3M). SPKUMM
npeacTaBUTENSIMU Kaccudeckoro nosutueuama asnstotes k. C. Munnb, Y. C. xeBoHc. Cpean Heonosu-
TUBUCTOB MU3BECTHbI Takue y4yeHble Kak T. XaTtumcoH, M. ®puameH, M. CaMysn1bCOH. [103UTMBU3M M HEONO3 K-
TUBU3M paccMaTpuBalOT U UCCIEAYIOT CaMu sIBNIeHUsl, NMPOrHO3MPYIOT M MAAHMPYIOT MX MokasaTenn u napa-
METPbl C MOMOLLBIO CeaYyoLWMX NPaKTUYECKNX METOAOB NO3HaHWUS: HabnoaeHne N 3KCNepUMEHT, u3MepeHue
N cpaBHeHue. MNporHo3vpoBaHNe U NIAHMPOBAHME ABNSIOTCS HEOTHLEMIEMbIMU 3/IEMEHTAMMN OLIEHKN 3KOHO-
MUYeckor 3DHEKTUBHOCTU MHBECTULIMOHHBIX MPOEKTOB.

Bazoi ana NpuUHSATUS TEX WU UHBIX OLEHOYHBIX CYXXAEHWMIN (HOPMbI, HOPMATUBLI, CTaHAAPTbI, OrpaHu-
YeHus, KpUTEPUKN, UHANKATOPbI) ABASIOTCA CBEAEHMS, NOSyYEHHbIE OMNbITHLIM NyTeM.

PasyM B cBOMX pa3nnuHbiX opMax (YenioBeUYECKUI, UCKYCCTBEHHbIA UHTENNEKT, COBMELLEHHbIE hop-
Mbl) COBMPAeT MHGOPMaLMIO C MOMOLLBIO OMbITHLIX METOAOB, @ 3aTEM Npou3BOAUT 06paboTky 3ToW MHDOP-
MaLMM TEOPETUYECKMMMN METOAAMU ANS NPUHATUS AaNbHENLWErO YNpaBiEHYECKOrO PELLEHUS.

Takum 06pa3oM, B METOLOJIOMMMN OLIEHKN SKOHOMUYECKOW 3(DPEKTUBHOCTM UHBECTULMOHHBIX NPOEKTOB
3a/10KEHbl M UCMONB3YIOTCS Kak METOA0SI0rMYeckne npuHUMnbl HOpMaTUMBKU3MA, TaK M METOA0S0rMyeckas
KOHLenuus no3uTueM3Ma M HEOMO3UTMBM3MA. DBOSIOLMOHHAS Liernodka pa3BUTUs METOAOOMMN OLEHKN (-
(EeKTMBHOCTN MHBECTULIMOHHbBIX MPOEKTOB NpeACTaB/ieHa Ha pUcyHke 1.

PaunoHanusm SMNUpU3M
Iy} O
HopmaTuB1am MO3MTUBM3M 1 HEOMO3UTUBM3M
% o
OueHKa 3KOHOMUYECKOM MporHo3npoBaHue u
S(PEKTUBHOCTU MHBECTULIMOHHOTO MMaHMPOBAHME NHBECTULMOHHOMO
MpoeKTa npoexTa

PucyHok 1. DBontoums pasBuUTUS METOAONOMMU OLIEHKN 3d)(beKTVIBHOCTVI MHBECTULIMOHHbIX NMPOEKTOB

J11060# MHBECTMLIMOHHBIV NMPOEKT M3HAYaNbHO POXAAETCH U3 KaKoM-nMbo npeanpuHMMaTENbCKON Mu
unocodckoit naen, Lenbio KOTOPo SABMSIETCA YAOBIETBOPEHME MaTepUasbHbIX U (MNK) AyXOBHbIX NOTpe6-
HocTeli yenoBeka. PopMupyeTcs 06pas NpoekTa, U COCTaBISIETCS MMNOTETUUECKOE NPEACTaB/IEHME O HEM B
TOM COBEpLUEHHOM BUAE, KakuM XxoTen Obl ero peannsoBaTb MHMUMATOP. Maeanusaums npoekTa CTPOUTCS,
KaK MpaBW/lo, Ha OCHOBE OMbITHOW MH(OPMaLMK, KraccudpuuMpoBaHHON (cMCTEMATU3UPOBAHHOW) Npeanpu-
HMMaTEeNeM M ero komaHaon. HMUmMaTop nyTeM Hay4yHoro abcTparvpoBaHus yoMpaeT BCIO CllydaiiHylo He-

52



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

CYLLECTBEHHYIO MH(OPMaLMIO, KacatoLLyoCs NPOeKTa, TaKKe Ha OCHOBE OMbITHOW MH(OPMaLuK, cobpaHHoO
CTaTUCTUYECKUMM MeToAaMM. [leTanbHO U3yunTb BCe COCTaBASIOWME 3NEMEHTLI NpoLecca MHBECTULIMOHHOIO
NMPOEKTMPOBAHUSA MO3BOMSIET METOA aHanu3a. [ocne NpoBeAeHHOro aHanus3a nosyYnTb LEeNOCTHYIO KapTUuHY,
cobpaB BCe M3y4YeHHbIE acrneKTbl BO €MHO, BO3MOXHO C MOMOLLbBIO Takoro MeToAa Kak CMHTe3. Bce nepeunc-
JIEHHbIE MOMEHTbI, KacaloLmecs TEOPETUYECKOrO NpeacTaB/eHnst O NpoLecce MHBECTULMOHHOIO MPOEeKTUPO-
BaHUs, SBNAOTCS ero dopManbHbIM ONMcaHWeM, TO eCTb ero (opManv3oBaHHOW MHAPOPMALMOHHOW Moae-
nbto. MogennpoBaHue npeacTaBnsieT coboi MHCTPYMEHT, MO3BOMSIOLLMI BOCCO34aTh MakCMManbHO Noapo6-
HYIO 1 MPUBAMXKEHHYIO K peanbHOCTU 0B6CTaHOBKY OKpYXXeHWs npoekTa. MepexoaHbliM 3TanoM OT TeopeTunye-
CKUX UCCNeoBaHWM K NpaKTUYEeCKON AesTeNbHOCTU SBNSIETCS OCyLeCTBeHME NpoLeCccoB NpOrHO3MpoBaHUS
1 NJaHMPOBaHNA MHBECTULMOHHOIO npoekTa. Bce BMAbI 3aTpaT, KOTOpble HENOCPeACTBEHHO CBSA3aHbl C pea-
nu3aumen NpoekTa U He HOCST BEPOSITHOCTHbIN XapaKTep, OTHOCATCS K MiaHWpyeMblM rnokasaTtensm. [oxo-
[bl, KOTOpblE AOMKHbI BbITb NOMYYeHbl B XOAE OCYLLECTBNEHUS MPOEKTa, SABASAOTCS NPOrHO3HLIMW BeNnuyu-
HaMu.

CneumanvavpoBaHHbIMM METOAAMM OLEHKN SKOHOMUYECKONM 3PHEKTUBHOCTM MHBECTULIMOHHBIX MPOeK-
TOB SIBAISIOTCS: YMCTas HacTosLWaAs CTOMMOCTb (YMUCTbIA AUCKOHTUPOBAHHLIA A0X0A), BHYTPEHHSS HOpMa A0-
XOAHOCTM, Nepuoa OKynaemMocT U MHAEKC AOXOAHOCTWU 3aTpaT Kak C YYETOM AUCKOHTUPOBAHMWS, Tak u 6e3
€ero yyera.

Bo Bcex 3TMX MeToAax OCHOBHbLIMW 3M1EMEHTAMM MaTeEMaTUYECKON CTPYKTYpbl hOpMYN SIBASIKOTCA: Npu-
TOKM U OTTOKWM [AEHEeXHbIX CPeACTB 3a TeKyluMe BpeMeHHble WHTepBasbl, NepBOHaYasbHble KanuTasjbHble
B/IOXKEHMSI, CTaBKa AUCKOHTUPOBAHWS U 3HAUYEHUE XXM3HEHHOMO LMKIa MHBECTULIMOHHOIO npoekTa. Ha ocHo-
Be 3TMX OpMyS, MAEaNM3NPOBAHHO, C YYETOM aKTyaslbHblX YCIIOBUA M OrpPaHUYEHWIn s OLEHMBAeMOro
npoekTa, Npy NoMoLm HopMannM30BaHHbIX PaBEHCTB CTPOUTCS ABYXMEPHas 3KOHOMUYECKash MOAENb OLEHKM
MHBECTMLUMOHHOIO npoekTa. MepBbiM M3MepeHeM AaHHOW MOAENW BbICTYMNAOT AeHbrn. BTOpbIM n3MepeHneM
ABNseTcs BpeMs. [JeHbrn, Kak U3BECTHO, U3MEHSIIOT CBOIO CTOMMOCTb BO BPEMEHU. DTO U3MeHeHue TpebyeT
yyeTa. A yYeT OCYLUECTBASETCA C NMOMOLLbIO METOAA ANCKOHTUPOBAHMS.

MeTtoabl oueHkn 3PdEKTUBHOCTU MHBECTULMOHHBLIX MPOEKTOB SBASIOTCH (DOPMann3oBaHHbIMKU MaTe-
MaTUYeCKUMN METOAaMWU MOAENVMPOBAHUS, NIAHUPOBAHUS U NMPOrHO3MPOBAHUS MOTOKOB [AEHEXHbIX CPefcTB
C YYETOM M3MEHEHUSI CTOMMOCTM AEHEr BO BPEMEHMU MO MPUYMHE CYLLECTBOBAHMS a/ibTEPHAaTMBHON BO3MOX-
HOCTU BMIOXXEHUS Kanutana, HeornpeaeneHHOCTN U pucKa.

MopgenupoBaHue u oueHKa — MeToAbl HopMaTuBu3Ma. [naHMpoBaHMe M NPOrHO3MPOBaHWE — METOAbI
no3utmeMaMa. Ha pesynbraTbl NPOrHO3WPOBAHWS, MIAHUPOBaHWS, MOAENMPOBAHUS U, B KOHEYHOM CYETe,
OLIEHKM 3KOHOMMYECKON 3(DDEKTUBHOCTM MHBECTULMOHHOIO MPOEKTa BNUSIET MPOLECC AMCKOHTUPOBAHMUSI.
Ecnv “3MeHuTb 3n1eMeHTbl CTPYKTYpPbl NPOrHO3MPOBAHUS, NNaHUPOBaHNS U MOAENMPOBAHUS, @ TakXe U Nnpo-
LiecC AUCKOHTUPOBaHMS C LIeNbio NOBbILWEHUS TOYHOCTU MOSTyYaeMbIX pe3ynbTaToB, TO TpaHCOpMUpyeTcs u
METOA0N0rMs oUeHKU 3PDEKTUBHOCTN MHBECTULMOHHBIX NPOEKTOB B HaMpaBfieHNW ee COBEPLUEHCTBOBaHMS.

Takum ob6pa3oM, B npouecce Hawero nccnegoBaHus 6bina NoCTpoeHa 3BOMIOLUMOHHAsS LienoYvka MeTo-
[0N0rMmn OUEHKN 3(PHEKTUBHOCTU MHBECTULIMOHHBIX MPOEKTOB, MPOBeAeHa YKPYMNHEHHas cuctemaTu3aums u
knaccucukaumst yHAaMeHTanbHbIX OCHOB METOAOIOMMMN OLIEHKN 3KOHOMUYECKOMN 3hEKTUBHOCTM NPOEKTOB.
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AHHOTauma. PyHaaMeHTanbHbIM aHanM3 Bceraa 6bi1 M 6yAeT OAHMM U3 KIKOYEBBIX 3/1EMEHTOB MpU
MPUHSATUN PELLEHWNI, CBSI3aHHbIX C MHBECTMPOBAHNEM CPEACTB KaK OPUANYECKUMU, TaK U PUBNYECKUMU NN-
LUaMun B T€ UM UHbIE MHBECTULIMOHHbIE ((PUHAHCOBLIE) MHCTPYMEHTbI, YTOObI CNacTn cpeacTea OT MHMASAUMK
1 NO BO3MOXHOCTM MX MPEYMHOXWTb. HO, eCTeCTBEHHO, M3MeHeHWe Cpefbl MOCTOSIHHO BHOCUT KOPPEKTUBLI U
TpebyeT npucnocobneHns K HOBbIM ycnosuaM. B nocneaHve aea roga (2020-2021) naHaeMusi KOpoHaBupyca
MOBSIMSINIA HE TOMBbKO Ha XXW3Hb U 3J0POBbE HACENEHMS, HO U HAaHECNa CYLLECTBEHHbIN YPOH 3KOHOMMWKE, CO-
umanbHoun cdepe 1 T.4. Bce BblleckazaHHOE CEroAHsl BHECIO 3HAaUYUTESbHbIE KOPPEKTUBLI B (yHAAMEHTaslb-
HbIA aHanu3. Mo3ToMy YUYET HOBbIX peanuii MeHsieT (MHorAa paavkanbHO) paboTy C MHBECTULIMOHHBLIMU UH-
CTPYMEHTaMu 1 CEPbE3HO KOPPEKTUPYET CTpaTernio MHBECTUPOBaHWS.

KnroueBble C/ioBa: VHBECTULMOHHbIE MHCTPYMEHTbI, CTpaTernsl MHBECTUPOBAHUS, MHAHCOBLIV Pbl-
HOK, AparMeTassibl, LeHHble 6yMaru, Ba/lOTHbIM PbIHOK, CTaTUCTMKA

Ona umtnpoBaHma: AHecsHy C.A., TumueHko O.B. O HekoTopbix acnektax (coumanbHO-
9KOHOMMYECKMX, (PUHAHCOBLIX M CTAaTUCTMYECKMX) (PyHAAMEHTANbHOIO aHanM3a B COBPEMEHHbBIX YCoBuSX [/
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Abstract. Fundamental analysis has always been and will always be one of the key elements in mak-
ing decisions related to investing funds by both legal entities and individuals in certain investment (financial)
instruments in order to save funds from inflation and, if possible, multiply them. But naturally, the change in
the environment constantly makes adjustments and requires adaptation to new conditions. In the last two
years (2020-2021), the coronavirus pandemic has affected not only the life and health of the population, but
also caused significant damage to the economy, social sphere, etc. All of the above has made significant ad-
justments to the fundamental analysis today. Therefore, taking into account new realities changes (some-
times radically), work with investment instruments and seriously adjusts the investment strategy.

Keywords: investment instruments, investment strategy, financial market, precious metals, securi-
ties, currency market, statistics

For citation: Anesyants S.A., Timchenko O.V. On some aspects (socio-economic, financial and statis-
tical) of a fundamental analysis in modern conditions. Science and Education: economy and financial econo-
my; entrepreneurship, law and management. 2022. No3 (142):54-57 (In Russ.)

PaaunkanbHOe U3MeHEHME CoLManbHO-3KOHOMUYECKOM M NOIMTUYECKOM CUTYaUMN B MUPE, CBSI3aHHOE C
HayasoM naHaeMmm kopoHasupyca (2020-2021r.r.), ecTecTBeHHO, TpebyeT yyeTa HOBbIX peanuii npu npo-
BeAeHNM (yHAAMEHTAIbHOrO aHanu3a BO BpeMsi paboTbl C MHBECTUMLUMOHHBLIMK OnepaumsMn B pasfiMyHble
(PUHaAHCOBbIE NHCTPYMEHTBI.

MN3MeHeHWe ycroBuid (cpedbl) NPUBOAMT K TOMY, UTO K HOBbIM YC/IOBUSIM HEOBXOAMMO MPUCMOCOBUTb-
€1, 3TO €AMHCTBEHHO BO3MOXHbIVi BapuaHT B COBPEMEHHbLIX YCNOBUSIX. MpUMep, MOCT pyxHys, Mbl nonaganm
B BoAy (T.e. u3MeHunacb cpega) nMbo Mbl K Hel (cpeae) npucnocobumcs U nonsbiBeM, MM60 HET M Toraa
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yTOHeM (T.e. nornbHem). TO e caMoe MOXHO CKa3aTb U 0 HEO6XOAMMOCTU BHECEHUS KOPPEKTUBOB (MHOrAa
pafiMKasbHbIX) B PyHAAMEHTANbHbIA aHANK3.

EcTb pasnunyHble nosvummu no 3Toi npobneMe, C TOYKU 3peHUst aBTOPOB, Haubornee NpMeMeMon siB-
NISIETC TOYKA 3PEHUs], BbiCkasaHHas YepuenneM: «[leccuMUCT BUAUT TPYAHOCTU B KaXAOW BO3MOXHOCTU;
OnNTUMUCT BUAMT BO3MOXHOCTb B KaXxaoi TpyaHoctu» [1].

Kak 3To He Ka)xeTcsl, Ha NepBbIN B3rnsa, napafoKcanbHbiM, KOPOHaBMPYC HE TOSIbKO HAHEC OrPOMHbIN
ylep6, HO ¥ B onpeaeneHHONM CTeNeHN Aan HEKOTOPble BO3MOXHOCTM M NpU yMenon paboTe Ha MHBECTULU-
OHHOM pblHKE MO3BOJINI UCMOJb30BaTb OMNpefesieHHble BO3MOXHOCTM (yHAAMeHTalbHOro aHanusa ans 6o-
nee 3chdeKTUBHOro NHBECTUpPOBaHUS. MonbiITaeMcs pacCCMOTPETb HEKOTOPbIE U3 HUX.

B paHee ony6nvMkoOBaHHbIX CTaTbsX aBTOP CAenasn MOMbITKY PacCMOTPETb B AWHAMUKE: NIMKBUAHOCTb,
HaAEXHOCTb M AOXOAHOCTb OCHOBHbIX MHBECTULMOHHBIX MHCTPYMEHTOB 3a NocrefHne asaauatb net [2].

B npouecce nccnegoBaHus 6bl1M paccMOTPEHbl MHBECTULMOHHBIE MHCTPYMEHTHI, (PYHKUMOHMpYoWwme
Ha pbIHKE LeHHbIX 6ymar, BanlOTHOM pbiHKE, pblHKE HEeABMXXMMOCTM, PblHKE AparMeTansioB U 6aHKOBCKOM
PbIHKE.

AHanu3 nokasasn, YTo €C/IM MOABECTM OKOHYaTeSIbHblE WTOrM, TO B AONMIFOCPOYHON C TOUYKU 3peHus
JMKBMAHOCTM, HAAEXHOCTM M AOXOAHOCTW, €CNv BblbpaTb Hambonee BbIroAHbIM (HauIy4yllmii MHCTPYMEHT),
TO vepapxus (rpagauusi) TakoBa. [lepBoe MecTto 3aHMMalOT AparMeTasnsibl, B NepBY0 oyepeab 3071070 [2].

KOHeYHO, HET aHTPaKTHOro 30/10Ta, @ €CTb MHBECTULMOHHbIE MHCTPYMEHTLI M3 AparMeTansioB (MoHe-
Tbl, CIUTKK, 06E3NIMYEHHbIE META//IMYECKME CYETa U T.A.). KaXabli U3 MHCTPYMEHTOB UMEET MHOMO rpaga-
LM, HanpMMep MOHETbI (MHBECTULIMOHHBIE U KO/UTEKLUMOHHBIE, MO CPOKaM: AOPEBOJIIOLMOHHbIE Y COBPEMEH-
Hbl€, MO 30/10TOMY COAepXKaHuto: nNpoba u T.4.).

Ho npu aHanuse AMHaMWKM LEH HA MHBECTULUMOHHbIE MHCTPYMEHTbI U3 30/10Ta HEOOXOANMO YUUTbI-
BaTb Kak 06LLYI0 AONTOCPOYHYIO TEHAEHUMIO, TaK M KPaTKOCPOUHble KonebaHus.

OTO OAMH M3 KJIKOYEBbIX 31EMEHTOB Npu hyHAaMeHTalbHOM aHanM3e [aHHOro cerMeHTa WHBEeCTULMU-
OHHbIX MHCTPYMEHTOB.

Ecnm paccMoTpeTb AO0MrOCPOYHbLIN TPEHA WMHBECTULUMOHHBIX MHCTPYMEHTOB M3 AparMeTassioB, TO OH
ABNSETCS, OQHO3HAYHO, PacTYLLMM, HO C Y4E€TOM BOJSIHOBbIX Nepenazgos.

Ecnu B39Tb MMpOBbIE LIEHBbI Ha 30/10TO B LIESIOM M AMHAMUKY TEX WN UHBIX UHBECTULIMOHHBLIX MHCTPY-
MEHTOB M3 30/10Ta, TO OHM UMEIOT SIBHYIO TeHAeHUMo pocta. Hanpumep, ¢ 2001 no 2021 rog ueHa 30n0Ta B
Mupe Bblpocna ¢ 260$ 3a oaHy Tpornckyto yHumio (31,1035 rpamma) go 1800%, T.e. noutn B ceMb pas3 [3].

[Onsa npumepa, ponnap CLUA 3a 3TOT nepuoj BblpoC B LeHe ropa3ao MeHbue. B 2001 roay B PO cpea-
HAs UeHa ponnapa CLUA 6bina 24 py6., a B koHUe 2021 roga B paiioHe 73 py6. T.e. LeHa Bblpoc/ia B Tpu
pa3a [3].

A ecnv B AMHaMMKe pacCMOTPETb U3MEHEHME LiEHbl OAHOMO M3 Hambonee MHTEPECHBLIX POCCUACKUX UH-
BECTULMOHHBIX MHCTPYMEHTOB M3 30510Ta (30/10Tasi MHBECTULIMOHHas MoHeTa «[eopruit MobenoHocel» Bbl-
nycka 2006 roga), To ee pocT elle 6onee Brnedyatnswowmii. B 2006 rogy — 4400 py6., 2010 roay — 10500
py6., 2015 roay — 16000 py6., 2021 (aekabpb) — 35000 pyb., T.e. UueHa 3a 15 neT BbIpocna NoYTn B BOCEMb
pa3s [3].

Bce BbllweyKkasaHHOE MOKa3blBaeT, YTO BIOXEHWUS (AOArOCPOYHOE) CPeACTB B MHBECTULIMOHHbIE WH-
CTPYMEHTbI U3 AparMeTasnioB CerofHs NepcrnekTUBHbl U B LIeSIOM Cpean MHBECTOPOB, 0CO6EHHO m3nMYecKmx
71U, HeOOOUEHEHbI: NO CTPYKTYpe MHBECTMPOBaHWS MeHee 1% xuTenei Poccuickoin Pepepaummn xpaHsT
AeHbrn B AgparMmetannax, a 60nblMHCTBO, 66%, npeanodnTaloT 6aHKoBCKMe Bkagbl, 8% — BanoTy u T.4.
[4].

Kctatu, 3a 20 net ¢ 2001 no 2021r.r. AeHbru, BNOXEHHbIE B 6aHK Ha AEno3nT, B cpeaHeM aanu 6bl
MpUPOCT rae-To B ABa pasa [4]. CpaBHUTE C UMdpaMu BbILLE, U CTAHET MOHATHO, YTO BbIFOAHEN.

Mo3TOMY, C TOYKM 3peHust hyHAAMEHTasIbHOrO aHanm3a, 0cobblli MHTEpEC NpeACTaBnseT NPOrHO3Mpo-
BaHMWe LieHbl Ha 30/10TO.

B 3TOM nnaHe MMEINTCA HECKOMbKO BaXXHbIX ACMNEKTOB, Yalle BCEro yCKOMb3awwmx npu dyHaameH-
TanbHOM aHanu3e, NPOrHO3NpYoLWEM MexaHu3M (OpMUPOBaHUS LieHbl Ha 30/10TO B Poccuiickoit depepaummn.

C TO4YKM 3peHns aBTOPOB, KJIOYEBYIO poOsb UrpatoT Aa dakTopa. MepBoe — 310 06WweMnpoBas LeHa
Ha 30n0T10. BTopas — Kypc gonnapa B Poccum, T.K. LeHa 3010Ta B MyMpe npuss3aHa kK gonnapy CLUA.

Ecnu aHanu3anposaTb hOpMMpPOBaHME LiEHbI HA 30/10TO M Apyrue gparMeTanibl B MMpe, oHa hopMupy-
€TCs Mo pe3y/bTaTtaM ToproB JIOHAOHCKOM BUPXKW AparMeTayioB B TEYEHUE AHS, U 3TO TYT XKE KOPPEKTUPY-
€T LieHy Bcex (PMHaHCOBbIX MHCTPYMEHTOB Mo BceMy Mupy. EcTb ewe Hbto-Wopkckas v Tokuiickas 6upxu,
rae TOpryloT AparMeTanniaMu, HO KIKYEBYHO posfib B LeHOObpa3oBaHuMM AparmeTannioB umeeT JIOHAOHCKas
6apxa. MiMeHHo JloHOoHCKas 6upXxa AparMeTassioB ABaXAbl B CYTKW YCTQHABMBAET (30/10TON (DUKCUHI),
T.e. QUKCUPYET LIEHY Ha 30/10TO B MUpe, KoTopas onpeaenseTcs Tpoiickol yHumein (31,1035 rpamma). Mpu-
yeM AOMyCcK K TopraM Ha JIOHAOHCKOW 6MpyKe AparMeTansioB CTPOro periaMeHTUPOBaH MHOMO NIET, U YyXMX
TyAa NpoCTO He AOoNycKatoT.
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Kypc nonnapa B Poccumn 3aBucUT OT ABYyX (hakTOpOB: MUPOBOW COLIMANbHO-3KOHOMUYECKOW W MOUTU-
YECKON KOHBIOHKTYPbI M NO3ULMK LUeHTpanbHoro 6aHka PO.

OTcioga ueHa 3010Ta, Kak n apyrux aparmetannos (Cepebpa, Mannaavs u MnatuHel), NpyMBs3aHa Kak
K MMPOBOW LieHe, TaK 1 K Kypcy fonnapa.

B cBA3M C BbllwecKa3aHHbIM, B MnaHe dyHAaMEHTaNbLHOr0 aHanvsa, Ans NonbITKM BEPHOro NpOrHo3u-
pOBaHMWs, TPeHAA ABWXKEHUS LieHbl 30/10Ta B PO, N0 MHEHU0 aBTOpOB, HEOBXOAMMO YYWTbIBaTb, B NEPBYIO
ouepeab, cneayowme GakTopsbl:

a) 06LLeCcTBEHHO-COLMANbHO-9KOHOMUYECKYIO 1 NOMUTUYECKYIO CUTyaumio B Mupe 1 Poccum, 4To BO3-
MO>XHO CMPOrHO3MpOBaTh, MbITasiCb y4ECTb BCKO COBOKYMHOCTb (PAKTOPOB, XOTS 3TO U HE NPOCTO;

6) nosuuno LleHTpanbHoro 6aHka P® — npu aHanu3e, HeO6Xx0AMMO yuuTbiBaTb B MEPBYIO O4epenb
MHTepechl NpaBUTENbCTBA M BeAyLMX POCCUMCKMX KOPMopaunii v onurapxmyeckux rpynn. B coBpeMeHHoN
MUPOBOWA, rnobanbHOM 3KOHOMMKE, KakK B MMPE B LieIoM, Tak U B POCCMM B YacTHOCTM, JOMUHUPYIOT HE WH-
Tepecbl 06WwecTBa B LENOM, @ UHTEpeChl 3UThI.

UTto KacaeTcs MHTEpecoB Tak HasblBaeMblX MPOCTbIX Ntoaei, T.e. bonblielt YacTh obLiecTsa, TO OHU
(MX MHTepechl) 3a4acTyto NM60 BOOGLLE He YUYUTLIBAKOTCS, SIMO0 YYMTLIBAKOTCS B MEHbLUEN CTENEeHMW, YeM WH-
Tepechl 3nuUTbl. B Poccn 3TO NpoCnexmBaeTcs Tak XKe A0CTaTOYHO YETKO, HarnpyuMep B HaNoroBoW MonuTu-
Ke. KnaccmyecknM npuvMepoM SIBASIETCS MJIOCKas LKaaa Hanoroob/oXeHus hrandeckunx nnu, npyu KOTOpou
MHOroZIeTHas MaTb, MoJlyyatollas Tak HasbiBaeMblii MPOT — okono 13 ThiC. py6. B Mecsil, M rfiaBa rockopno-
pauuy, NoJy4Yatowmin AeCITKM MUIJIMOHOB B MECSAL, UIN ONUrapx, UMEIOLLEN 3a4acTyo MUIAUapabl, NnaTaT
€[IMHbIV Hanor Ha aoxoa — 13%. KcraTu, NouTu BO BCEM MUPE CYLLECTBYET MPOrpeccMBHast LLKana Hanoro-
obnoxenusi, ans npumepa, Bo ®paHuumn boratble noAM ynnavmeBarT Hanorn Ao 75%, a 6eaHble BoobLe
3a4acTylo ocsoboxgarTcs oT Hux. Unmn B 2021 rogy Focayma Tak He cMorna nMpuHATE 3aKOH O Hanore Ha
POCKOLLb, KOTOPbIA, KCTaTh, CyLECTBYET MOYTU BO BCEX CTpaHax MMpa, 3aTO BBESA Hajor Ha AoxoAdbl Mo
6aHKOBCKMM geno3utam ans dmaundeckmx nuy [5].

T.e. Npu MOKYMKe AXT, ABOPLOB ¥ MHOFOMMUITIMOHHOW HEABWXUMOCTM WU T.A. Hasor Ha POCKOLLb ynna-
umBaTbCs He ByaeT, a BOT ¢ 2022 roga ¢msmyeckune nuua byayTt ynnauveaTb Hanor ¢ 6aHKOBCKMX BKIAAOB,
YTO, KCTaTu, SIBNSETCA (DaKTUYECKM ABOMHBLIM HANIOrOO6/I0KEHMEM, T.K. AEHBIM BIOXEHbI (DU3NYECKUMM JIU-
uamu B 6aHK yxe 6bin 0610XKeHbl HANMOroM. B UbMX MHTEpecax NMPUHMMAIOTCA 3aKOHbI? M03TOMY MOAUTUKY
PYKOBOACTBO LEeHTpanbHOro 6aHka PO nporHo3vpoBaTh BMOSHE peasibHO, NMPOCTO HAAO0 y4uTbiBaTb UHTEpe-
Cbl 3/UTbI, NPABUTENBLCTBA, OJIMFAPX0B U BEAYLUMX KOPMOpauMin U YETKO MOHMMAaTb, YTO MHTEPECHI ApYroM
yactu obuecTtsa, T.e. abcontoTHOro 60MbLWMHCTBa HaceneHns B opbuty uHtepecos LB P® nub6o Boobuue He
BXOAST, IM60 BXOAAT B MEHbILEN CTEMNEHM.

B) TpeTuin ¢akTop, OT KOTOPOro 3aBWUCUT LieHa Ha AparMeTannbl B PO. Mo3uuma pykosoacTea JloH-
[IOHCKOMN Bupxe AparMeTansioB, UX akLUMOHEPOB M YY4aCTHUKOB TOProB. 34eCb MPOrHo3bl BPsiA I BO3MOXHBI,
T.K. 3TO abCOSIOTHO 3aKpblTasi KOpNopauusi, Y KOTOPOK, HECOMHEHHO, TaKXe €CTb CBOU MHTEPECHI.

KoHeuHo, CylecTBylOT elle AOCTaTOYHO 60Mblioe KONMMYeCTBO (DakTOpOB, BAMSIOWMX Ha M3MEHeHue
LieHbl 30710Ta: 06beM A06bIUM, U3MEHEHME CTPYKTYPbl 30/I0TOBAIIOTHBIX 3anacoB KPYMHbIX MUPOBbIX AepXKaB,
Hanpumep Kutas, UHaMW uT.A4., rae yBenMumMBaeTCs NPOLEHT 30/10Ta U CHWXKAEeTCs NPOLEHT BasnioT, yBenu-
YyeHWe 30/10Ta B U3rOTOBNIEHUM U3AENUIA B 3NIEKTPOHHON MPOMbILLIEHHOCTU, PAKETOCTPOEHUN U T.4.

KoHeuHo e, B nocneaHve asa roga 2020 v 2021r.r. naHAeMus KOpPOHaBMpYyca yaapuia no MMpOBOM
N POCCUMNCKON 3KOHOMMKE M BHEC/IA KOPPEKTUPOBKM B LIEHOBYIO MOMIMTUKY Ha AparMeTasibl.

Ectb, 6e3ycnoBHo, 1 apyrne akTopbl, HO, C TOYKWN 3peHNs aBTOPOB, ONpeaensioWmnMN ABASIOTCS Bbl-
LecKasaHHble. KoHe4yHo, BONpOC NpOrHO3MpoBaHus TeHAeHUMM LeHoobpa3oBaHust Ha 30/10To B Poccumn Bce-
06bEMTIOWMIM, U B KOPOTKOM CTaTbe MOXHO JILLb C/IErka KOCHYTbCSl 3TOW rnobanbHOM TeMbl. M03TOMy aBToO-
pbl HE MPETEHAYIOT Ha UCTUHY B MOCNEAHEN MHCTaHLUMK, @ NULb BbICKA3bIBaOT CBOK TOUKY 3PEHUS, MOHU-
MaHWs ee CKOPOCTb U AUCKYCCUOHHOCTb.
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KntoueBbiM (haKTOPOM peLLeHUst XUMLHBLIX NpobneM B CTpaHe siBAsieTCs peanvsaumns 3¢ dheKkTBHOM
roCyfapCTBEHHOM MOMUTUKM, OPUEHTUPOBAHHOM Ha AOCTUXKEHME BLICOKOTO WM CTabWibHOrO pocTa AOXOAO0B
rpakaaH, onepexarowero LeHOBOW pOCT XWUbS.

3a nocnegHve rofbl KOMMYECTBO KpeaMTHbIX OpraHv3auuii B Poccum cyllecTBEHHO COKpaTWUoCh, 0O4-
HaKO MpU 3TOM KOJIMYECTBO BbIAAHHBIX UMOTEYHBIX XWUANLLHBIX KPEAUTOB M 06bEMbI KpeaUTOBaHWS Nponop-
LmoHanbHo Bo3pocnm (cM. Tabnumua 1, pucyHok 1).

Tabnuua 1. HekoTopble NokasaTenu, XxapakTepusytolwme pblHOK UNOTEYHOr 0 XWUAULLHOMO KpeauToBa-

Husi, 2015-2019 (coctasnero no [4], [5])

2015 2016 2017 2018 2019 2020
KonuuectBo  KpeauTHbIX — OpraHu3auuii, 559 484 410 350 318 285
NpeaoCTaBNSOWMX UNOTEYHbIE XUIULLHbIE
KpeauTbl

KonnuectBo MMNOTEYHbIX XUIULWHBIX Kpe- | 699 419 856 521 305589 |1471809 |1269300 |1780331
[VTOB, eanHuL

0O6beM MNOTEYHOMO >XMAMWHOIMO Kpeamto- |1 157 760 (1472 380 |2 021402 |3 012702 |2847 517 | 4443 643
BaHWsi, M/H. pybnei

Jons obbemMa NpeaoCTaB/iEHHbIX MMNOTEY- 1,44 1,73 2,21 2,88 2,59 H/0
HbIX XXWIMLLHBIX KpeauToB B obliem obbe-
Me BBI1, npoueHToB
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30eCb BaXXKHO OTMETUTb CYLLECTBEHHbBIV POCT 40N 06beMa NPeAoCTaBNEHHbIX XUMULLHBIX KPeaUTOB B
oblemM npovsseaeHHoro BB, ogHako B cTpaHax EBponbl M CLUA gaHHbIM MokasaTenb npesbilaeT 60%
BB, 4TO, C OAHON CTOPOHbI, FTOBOPUT O BbICOKOM YPOBHE Pa3BUTUS MHCTPYMEHTOB MMOTEYHOIO KPeauToBa-
HMSI U MOSIOXXMTENIbHOM BOCTIPUSITUM €ro HaCeNeHWeM, a C APYron — Cy>XuT npeaynpexaeHmem o6 obpaso-
BaHUM OYEPEAHOrO My3bIpsi HA PbIHKE HEABWMXXMMOCTM (BCMOMHMM MUPOBOWM 3KOHOMUYECKUI kpuanc 2008 r.).
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I O6bEeM MNOTEYHOTO MUULLHOTO KpeAMTOBaHMWA, MJIH. pybneid
KonnyecTBo MNOTEHHbIX 3KUNMULIHBIX KPEAWTOB, €AUHMUL,

e K OIM4ECTBO KPEAUTHLIX OPraHM3aLMii, NpefoCTaBAAIOLMX MIOTEYHBIE }KUAULWHbIE KPEeAWTbI (Mo BCnomoraTenbHoMn ocu)

PucyHok 1. lnHamMmka nokasaTenei pbiHKa UNOTEYHOrO XUIULLHOIO KpeauToBaHus B Poccun, 2015-
2019 (coctaBneHo no AaHHbIM Tabnumupl 1)

Mokynka HeABMXXMMOCTM B MMOTEKY Ha CErOAHSALIHMIN AEHb 3a4acTyld pacCMaTpUBAETCS HacCeNeHWeM
Kak oavH 13 Hanbonee onTuMasnbHbIX CNOCOH60B NpUobpeTeHns Xunbsl.

MWHMCTEPCTBO CTPOUTENBCTBA U XKUANLLHO-KOMMYHANbHOMO Xo3siictea P® coBmectHo ¢ JOM.PO
LleHTpoM cTpaTermyeckunx paspabotan npeactasui AeNCTBYIOWYIO Ha CEroaHsAWHUI aeHb CTpaTernto passu-
TUS1 XXUNULWHOW cdepbl Poccuiickoin ®epepaunn Ha nepuog ao 2025 roaa, B paMkax KOTOpoW npeanonaraet-
CSl NMO3WUTMBHBIA CLUEHApWUI Pa3BUTUSI UMOTEYHOMO XMJIMLLHOIO KpeauToBaHus. Tak, B pe3ynbTaTe peanusa-
umMu npeacTasneHHblx B Ctpaternm mep k 2025 r. [1]:

—MnoTeKa CTaHeT AoCTynHa ans 6onee yem 50% cemeit;

— aonsi 06beMOB NpefoCTaB/IeHHbIX UMOTEYHbIX KpeamToB K BBIT coctasuT 15-20%;

—06beM BblAAHHOW MMOTEKM BO3pacTeT A0 8 TpnH. pybnen (419 cpasHerHns. B 2020 r. — 4,4 TpnH.
pybneit);

—6onee 60% mnoTeuHbIX CAeNoK ByayT OCyLLEeCTBAATLCS NOMHOCTLIO B 3N1eKTPOHHOM dopMaTe v ap.

B 2014 r. 6bina yTBepxxaeHa CTpaTterns pasBuTUs UNOTEYHOrO XWIUILHOMO KpeauToBaHus B Poccuin-
ckoin ®depepaumn go 2020 r. [2], oaHako yxe B 2017 r. oHa 6bifia NpUsHaHa yTpaTUBLLEN CUY B LENsSX Uc-
KNtoYeHust ay6nmMpoBaHus MeponpusiTuiA C NPUOPUTETHBIM NpoekToM «MnoTeka v apeHaHoe xwunbe» (2016-
2020) [3], npuHATLIM rOAOM paHee.

Ha pernoHanbHOM ypoBHe crieundmka CMCTEM UNOTEYHOIO XUAMULLHOMO KpeaMTOBaHUS onpeaenseTcs
0COBEHHOCTAMU TEPPUTOPUI, MEHTASIbHOCTbIO Hapoha, MPUPOAHO-KAMMATUYECKUMU YCIOBUSAMU U LieMbIM
psaoM (hakTopoB COLManbHO-3KOHOMUYECKOr0 XapakTepa. MoTpebHOCTM OTAeNbHbIX perMoHOB (UKCUPYIOTCS
B Pas3/IM4YHbIX MPOrpaMMax pasBUTUSI U 3aKOoHax cybbekToB Poccuiickon depepaunm.

3aMeTuM, perynnpoBaHune ccepbl MMOTEYHOTO XUIIMLLHOMO KPeaMTOBaHWS SIBSIETCS KOMIMIEKCHOM 3a-
Jayer, Tak Kak HeobXoAMMO yuWTblBaTb MHTEPECHl 3HAUUTENBHOrO YMCA YYacTHUKOB, obnajatowmx pas-
JIMYHBIMX BO3MOXHOCTSIMU U UMEIOLLMX COBCTBEHHbIE MHTEPECH! B XOAE peanv3aumn AoroBop KpeauToBaHus
N NNOTEKM.

ObecneyeHne HaceneHust AOCTYMHbIM U KOMCOPTHBIM XWSIbEM SIBASIETCS HA CErOAHSALWHWUIA AEHb OAHOM
13 KYEBLIX NpobneM counanbHO-3KOHOMUYECKOro pa3BuTus. HeyaoBneTBOPEHHOCTb HaceneHus YpOBHEM
KayecTBa >XM3HWU MOXET MPpUBOANTb, B TOM UYNCE, U K MNOMTUYECKUM CITOXKHOCTSM B CTpaHe (nageHune aose-
pUsi K BNacCTW, NMPOTECTHbIE HAaCTPOEHUS U T.4.). A B YyC/IOBUSIX, KOrAa Aoxoabl 6oMbLlielt YacT HacesneHus
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HaCTONbKO Masbl, YTO He MO3BOMAIOT YNyUWMTb YCNOBUSI XKM3HW, 3TO CTAHOBWUTCS OMACHbIM. Mo 3TOM npu-
YMHE [AOCTYMHOE WMMOTEYHOE XWINILHOE KPEeAUTOBAHME SIBMIIETCS 3a510rOM COLMAsibHOM, MOUTUYECKON W
3KOHOMMYECKOW CTabunbHOCTU B CTPaHe.

CoBpEeMEHHbIE peannn POCCUMMCKON 3KOHOMUKM, 06YCNOBNEHHbIE KPU3UCHBIMU SIBIEHWSIMUA B MUPOBOM
3KOHOMMKE, MafIEeHWEM MMPOBLIX LEH Ha HedTb M BCMbILWKOW KOPOHaBMPYCHOM MHdeKUMKM, npuBenn K ¢op-
MMPOBaHWMIO HOBbLIX MApPaaMrM pasBUTUS PblIHKA WMOTEYHOro KpeauToBaHus. PopMupyowmecs TeHAeHUMM
XapaKTePU3YKOTCS MOBbILUEHNMEM BHUMAHWEM K WMNOTEYHbIM MpPOrpaMMaM CO CTOPOHbl HaceneHus CTpaHbl.
Tak, B 2020 r. KO/IMYECTBO NPeAoCTaBNEHHbIX UMOTEYHbIX KpeanToB cocTtaBuno 1713,59 Teic.ea., 4To 605b-
Wwe nokasatens 2008 r. npakTnyeckn B naTb pa3. 1o cpaBHeHuto ¢ 2019 r. KONMYECTBO NpeaoCTaBNeHHbIX
MXXK yBennumnnocb Ha 35% (puc. 2).
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PucyHok 2. [IMHaMMKa KOJIMYECTBa NPEAOCTaBIEHHbIX UMOTEUYHBIX XUANLLHBLIX KpeanToB (TbiC. ean-
HWL) 1 TeMMbl NpUPOCTa KOIMYECTBa NPeAO0CTaBAEHHbIX MMOTEYHBIX XUULHBLIX KpeanTos (%) B 2008-2020
rr. (cocTtaBneHo aBTopoMm o [6])

CnegyeT OTMETWUTb, YTO B COCTaBe aHanM3upyeMbIx MokasaTenei pbiHka WDKK npakTuyecku oTcyT-
CTBYET BaslOTHbIN cermMeHT. Tak, ecim B 2007 . KONMYECTBO BblAaHHbIX VKK B MHOCTpaHHOI BanioTe Co-
craBnsno 17 461 en., wnam 95% ot obuwero umcna, 1o B 2020 r. 99,99% Bcero nnoteyHoro noptdenst co-
CTaBNSIOT KpeauTbl B pybnsx. B 2020 r. 661510 BblgaHO BCEro 8 UMOTEYHbIX KPeAMTOB B MHOCTPAHHOW BastoTe
Ha cymmy 352 mnH. py6.

B 2020 roay, HecMoTps Ha naHaemutio COVID-19 v orpaHuMuYMTENbHBLIE MEPbI, POCCUACKMIA UMOTEYHBbIA
PbIHOK MOCTaBW pekopA He TOMbKO MO KoAn4yecTBy npefoctaBfieHHbIXx VKK, HO u no ux obbemy. Tak, no
coctosiHMio Ha 1.01.2021 r. o6bem npegocrtasneHHbix MXKK coctaBun 4295,87 mnpg. pyb. Mo cpaBHeHMIO C
2007 r. AaHHbIN nokasaTesb yBennunacs 6onee yem B 16 pas. MonoxuTensHoW SIBISETCS M AMHAMUKA 40NN
MXK no oTHoweHuto K BBI, koTopas ysennumnack ¢ 0,98% B 2007 r. ao 4,03% k 2021 r. (puc. 3).
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PucyHok 3. O6beM NpefoCTaBAeHHbIX MMOTEYHbIX XUAULLHBIX KpeauTos (Mnpa. py6.) u ux gons s BBIM
(%) B 2007-2020 rr., % (cocTtaBneHo aBTopoM Mo [6])

B pernoHanbHoM paspese Hambosnblume o6beMbl Bbigaun nnotekn B 2020 r. npuxognnuce Ha MockBy
(14,7% no cymme, 6,8% no konudectsy), MockoBckyto obnactb (8,2% u 5,5% cootBeTcTBEHHO), CaHKT-
MeTtepbypr (6,8% wn 4,8%), TiomeHckyto obnactb (4,4% n 4,2%) n Ceepanosckyto obnactb (3,2% wn 3,5%).

HanmeHblImne 06beMbl MNOTEYHOrO XUAUWHOIMO KpeautoBaHust B 2020 r. 3admkcnpoBaHbl B YyKoT-
CKOM aBTOHOMHOM okpyre, Pecnybnuke Antaii u Pecnybnuke UHryweTus.

Takum 06pa3oM, B HaCcTosLee BPeMs, B CBA3M C HapacTaloWMMmM NpoLleccaMn KOHLUEeHTpaumMmn 6aHkoB-
CKOro CeKTopa, HEBO3MOXHO pacCMaTpvBaTb CTPaHy KaK eAMHbIN MHTErpUpoBaHHbLIM PbIHOK M, COOTBET-
CTBEHHO, rOBOPUTb O €ANHOM YPOBHE 6AHKOBCKOW KOHKYPEHLMM U (POPMUPOBAHMM paBHbIX YC/IOBUIA AOCTYNa
K MNOTEYHOMY XXUSIULLHOMY KpeaAMTOBaHMIO, M3-3a Yero HacesieHne B permoHax MoXeT OblTb orpaHuMyeHo B
BblbOpe 1 BO3MOXHOCTSX MOMYYEHMS XUNLLHBIX KpeauToB.

CyLuecTBytoLME CEroAHS MEXaHWU3Mbl U MHCTPYMEHTbI FOCyAapCTBEHHOMN (DMHAHCOBONM NOAAEPXKKM He B
MOSTHOM Mepe MO3BOJISIKOT BOBSIEYb B NPOLECC MMOTEYHOMO KPeaAMTOBaHWS! FpaXaaH C HEBLICOKMM YPOBHEM
MaTepuanbHOro NosoXeHus. B cBsA3n ¢ 3TMM Heobxoaumo 6onee aeTanbHOe McCnefoBaHWe NporpaMM rocy-
[apCTBEHHOM MOAAEPXKKN PblHKA MMOTEYHOTO KpeautoBaHus B Poccuiickon depepauunm B LENsX onpegene-
HWSI BO3MOXHbIX BEKTOPOB pacluMpeHus 4OCTYMHOCTU UNOTEYHOMO XWUNLHOIO KpeanuToBaHusl pa3Butusa Ans
ManoobecneyeHHbIX KaTeropui rpaxaaH.
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AHHOTaums. Mo3nuns pyKoBOAUTENS MO OTHOLIEHWUIO K paboTHMKAM OpraHM3aLMn OKasbiBaeT Cylue-
CTBEHHOE B/IMSIHAE HA OPraHM3aLUMOHHbLIN KIMMAT M NpodeCcCMOHaNbHY0 MPOAYKTMBHOCTb paboTHUKOB. B
CTaTbe pacCMOTpeHbI 3Tanbl HOPMMPOBaHMS KOMaHAbl U POfb PYKOBOAMTENS B 3TOM npouecce. MpeacrasneH
Habop KOMMETEHUMI, HaBbIKOB M YMEHWU COBPEMEHHOIO PYKOBOAWTENS, MOCTPOEHbI Fpadvku M3MEHEHUS
KOMaHAHOMN 3(phEeKTUBHOCTM B 3aBUCUMOCTM OT XKU3HEHHOMO LMKMNA KOMaH/bl, BKaga pPyKOBOAUTENS U TPY-
[OBOro KOMMeKTuBa B pasBuTMe rpynnbl. B pe3ynbtaTte TpaHchopMaumMm pykoBoaMTeNs MpoOUCXOAMT M3Me-
HeHne 3 HEKTUBHOCTM KOMaHAbl. B cTaTbe NMpuBOASATCS KPUTEPUM M NOPSAOK pacyeTa M3MeHeHus addek-
TUBHOCTM (PYHKLMOHMPOBAHUS KOMaHAbI.
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TUBHOCTb, BepbasibHbI UMUK PYKOBOANTES
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Changes in the level of competence of the manager
and the development of managerial skills in relation to team effectiveness
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Abstract. The position of the manager in relation to employees of the organization has a significant
impact on the organizational climate and professional productivity of employees. The article discusses the
stages of team formation and the role of the leader in this process. A set of competencies, skills and abilities
of a modern manager is presented, graphs of changes in team efficiency are constructed depending on the
life cycle of the team, the contribution of the manager and the workforce to the development of the group.
As a result of the transformation of the manager, there is a change in the effectiveness of the team. The
article presents the criteria and procedure for calculating changes in the effectiveness of the team.

Keywords: competence of the head in charge, skills, organizational efficiency, verbal image of the
head in charge
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YnpaBneH4yeckass AesTENbHOCTb B CWY CBOEW MHOFOrpaHHOCTU SIBASIETCS C/IOXKHBLIM COLManbHO-
ncuxosiorn4eckmMm n ogHoBpeMEHHO opraHM3aLMOHHO-3KOHOMUYECKUM ABNEHUEM. KOMaH,El,bI pa6OTHVIKOB nnn
He#aBHO ChOPMUPOBAHHbLIN TPYAOBOWN KOJNIEKTUB HE SIBMSIIOTCA CTATUUHbIMWM OPraHM30BaHHLIMU Fpynnamu,
OHM MOCTOSIHHO TPaHCHOPMUPYIOTCS KOJIMYECTBEHHO M KayecTBeHHO. TakuM 06pa3oM, Ha TO, HAaCKOMbKO
apdekTnBHO ByaeT (PyHKLMOHMPOBATL OpraHu3aums, BAMSIOT SICHOE MpeAcCTaB/ieHMe PyKOBOAWUTENS, KaK
OpraHv3aumsi CBsizaHa C OKpYy)Katowel cpefon M kakuM o6pasoM JO/MKHO OblTb OPraHM30BaHO €€ BHYTPEH-
Hee YCTPOWCTBO, ero YMeHMe CaMOOpraHM30BaThCsl, MOHMMaHWE CBOEN OTBETCTBEHHOCTM Nepes NepcoHanoMm,
CnocobHOCTb NpeaBuaeTb CobbITUA U TMOKOCTb, HeobXxoaMMas ANs adanTaummn K M3MEHEHUSM.
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PykoBoauTenb Kak nmaep okasblBaeT HEMoCpeACTBEHHOE BMSHME Ha TPaHC(OpPMaLMOHHbIE MpoLecChl
B KoMaHze. D¢heKTUBHOCTb B3aUMOAENCTBUS TPYMMbl U PYKOBOAUTENS B3aMMOCBSI3aHbl U B3aMMOODYCOB-
neHbl. PykoBOAMTENb MOXET BbICTYNWUTbL KaK OPraHM3aTopoM, TakK M JIMKBMAATOPOM MOGYXXAEHMWIA YNIEHOB Op-
raHM3auUMoHHOW rpynnbl paboTaTb Ha pe3ynbTaT. Ecnn pykoBoauTenb 6yAET KOHTPOMMPOBATL KaXkabli wwar
paboTHUKOB, TO Takol Bknaa 6yaet no npasuny Mapeto 80:20, rae 20% — 370 Aons koMaHabl [2] . PykoBo-
AVTENb OO/MKEH CyMeTb OpraHm3oBaTh (PYHKUMOHMPOBAHWE KOMaHAbl TakmM o6bpa3oMm, yTobbl addekTus-
HocTb onpeaensnace 80% Bkaaa Y1EHOB TPYAOBOro KOMMEKTMBA.

I'.H. CapaaH packpblBaeT TEXHONOrM0 hopMmnpoBaHust 3PheEKTUBHO PYHKLUMOHMPYIOLEN koMaHab! [5],
B KOTOPOWA NpeasiaraeT NponTn ceMb 3TanoB. MpeacTaBuM 3Tv 3Tanbl B Tabnuue 1.

Tabnvua 1. Stanbl GopMMpoBaHMs KOMaHAbI

STansl Bknag pykosoauTens Bknaa komaH-
Obl

O6beanHeHne 90 10
CoBMeCTHbIV TpyA 60 40
CornacosaHue 70 30
MNepepacnpeneneHune 50 50
KomaHgHas pabota 40 60
MNoBblleHne NoTeHUnana 80 20
NHavBuAayanbHbIN pocTt 100 100
[locTvkeHune uenen — pacnaj 0 0

HarnsigHo M3MeHeHWe KOMaHAHOM 3(PEeKTUBHOCTM B 3aBUCMMOCTM OT MPOXOXAEHWS 3TUX 3Taros
MOXXHO MPeACTaBUTb B BUAE KPMBOM, MNOKa3aHHOM Ha pUCYHKe 1.

120

100x100

100

80

60

40

20

KOMAHAOHAA 3PPEKTUBHOCTb

STAIbI
0
(\’b

PucyHok 1. JuHaMmnka KOMaHAHOM 3chdeKTUBHOCTH

PykosoauTento ntoboro ypoBHSA 4acTo MpUXOAMTCS KOMMYHULMPOBATb C MapTHepaMmu, Kosneramu,
OMMOHEHTaMMN U NOAYMHEHHBIMM, NO3TOMY HA/IMUME Y HEFO HYXXHbIX A/ 3TOr0 KOMMNETEHUMI SBNSIETCS He06-
XOAUMbIM. MIMEHHO MO3TOMY CTOMIb 3HAYUTENEH BKNAL KOMMETEHTHOro obLieHWs B KayecTBO yrpasneHye-
CKOW pesiTenibHoCTU [6]. KOMNETEHTHOCTHbIV Npodusib PyKOBOAWTENS MOXET BbIFMISIAETb CrieayowmM obpa-
30M (YCNOBHBIV NpUMep, puc. 2).
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BnapeHue
umbpoBbIMU
TEeXHO/IOTUAMM
Mpusep>KeHHOCTb 10
KoprnopaTUBHOWM -~ [enoBas xBaTka
Ky/ibType -8
v

MHHOBaumu n - YmeHune ynpasnatb

M3MeHeHna npoeKTamm
\ @ = [podunb naeanbHoro
pykoBoautena
YnpasneHune Kpocc O
¢p P i \‘ 3HaHMe CTPYKTYpbl = [Ipo¢1/1b peanbHoro
HKLMOHaIbHOM
yRd ~ - 6busHeca pyKoBoautens
KOMaHzowm
BnageHue
KOMMVHMKaTMBHaﬂ‘ A
NpoLECcCHbIM
KOMMETeHTHOCTb S /
BnageHMe ynpasieHnem
KnnenTtoopuneHTnpo
MHOCTPaHHbIM
BaHHOCTb
A3bIKOM

P1cyHOK 2. KOMMETEHTHOCTHbIN Npoduib pyKoBoAUTENS

Cpeav HaBbIKOB, KOTOpbIMW AO/MKeH 0bnafjaTb pyKOBOAWUTENDb, CledyeT BblAeNNTb CTPEMIEHNE ynpaBs-
NSTb, HaNPaB/IEHHOCTb BCEX YCUUN Ha AOCTMXKEHWE NMOCTaBEHHbIX Lenei, ypoBeHb IMYHOCTHOW 3penocTy,
OPUEHTUPOBAHHBIN Ha NNYHYIO OTBETCTBEHHOCTb 3a OCyLUEeCTB/sieMble fencteus U T. n. [7] O6obwas Bce
HaBbIKM, KOTOPbLIMW A0MKEH 061afaTh PyKOBOAUTENb, MOXHO NMPUBECTU ClEeAYHOWMI NepeYeHb:

1) ymeHune nnaHupoBaTb (CTaBUTb LENn);

2) nuaepcTeo (MOTUBAUMS);

3) ynpasneHue (opraHu3auus n KOHTpOsb npolecca);

4) yMeHue genernposarb;

5) HaBblkn 06y4eHUs U HaCTaBHUYECTBa;

6) NOHMMaHWe NoAYNHEHHOrO (MOTUBOB MOAYUHEHHOIO);

7) VHHOBALMOHHOE MbILLSIEHVE;

8) opveHTUp Ha pa3BuTWe, ABUXEHUE Brepea.

Bce 3TW HaBblkWM AOMKHbI 6blTb HampasfieHbl Ha MOCTPOEeHWe paboTOCMOCOBHOro pesynbTaTUBHOIro
TPYAOBOrO KOMMEKTMBA. B ynpaBneHun koMaHZolM BaXkHee, kak BeayT cebsi MOAYMHEHHbIE HE B TOT MOMEHT,
KOraa pyKoBOAWUTENb HAaXOAWUTCS Ha MECTO, a B TOT, KOrAa ero TaM HeT. BceM HaBblkaM HYXXHO YNOpHO oby-
yaTbCsl, 0byyeHVe pyKoBOAWUTbL NMPOUCXOAUT BCIO MPOeCccMoHanbHy0 AesTeNbHOCTb pykoBoauTtens. Obyye-
HWE MOXET OpraHM30BbIBaTbCA Ha NPOMECCHOHaNbHOM YPOBHE MyTeM MpuUrialleHus Koyya, opraHn3aumoH-
HOro mcuxonora uan TpeHepa. MoxeT Npou3BOAUTLCS NMyTeM camoobpasoBaHus. CamoobpasoBaHue MOMO-
XeT yCKopuTb NpocdeccroHanbHoe pa3BuUTUE ynpaBneHuUa, CHU3UTb BPeMS U CTOMMOCTb YCnyr npodeccuno-
HaslbHbIX TpeHepoB. HarnaaHo Takas Bbiroaa MoXeT 6blTb onpeaeneHa ¢ npuMeHeHveM gopmynbl (1).

PacueT noBbllWeHWs pe3ynbTaTMBHOCTM TpyAa 3a CcYET 0bydeHus, nepenoaroToBKU U MOBbILLEHWS KBa-
nmdmkaumm (1):

POGY" =X Llp X [1_: +@x (1 - 101&111)] 1)

roe Y — Konn4yecTBo pykoBoauTeNeit, npolueawmx obyyeHue, yen.;

LI, — croumocTb oHOro Yaca paboTtbl pykoBoauTens, pyb.;

To — BpeMsi yckopeHus obyyeHus, Mec.;

T, — NNaHnpyeMoe BpeMsi 06y4yeHusl, Mec.;

® - rogoBoit oHA BpeMeHU paboTbl OAHOr0 PyKOBOAUTENS, Y.;

AN — pocT oTAaum oT Tpyaa pykosoauTensi, %. [4]

Ocobbli1 ynop 34ecb AENAETCA HA YMEHUSX AENUTbCA MHbOpMaUmel, obbeanHaTb noaen (Mobunmnso-
BbIBaTb SHEPrui0), obneryaTtb KOHTaKTbI.

NToroMm hopMUpOBaHMS PYKOBOAWUTENS HOBOW (hOpMaLMKM CTAHET HE TOSIbKO COLMASbHBIN, HO M 3KO-
HOMMYEeCKUiA 3(peKT, NPOSIBASIOWMNIACSA B CNeayOWMX NoKa3aTensx:

CHWXXEHME pacxofi0B Ha OCYLLECTB/IEHUE yrpaBreHYeckmx dyHKUMIA, dopmyna (2):
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Pyy = NP HED WitgcH| (2)
11— KOJIMYECTBO BbIMOJIHAEMbIX YrpaBieHUYECKNX (PyHKUMI;
3%, - 3HaueHnMe Fii CTaTbM pacxodoB [0 MPOBEAEHWS OPraHW3aUMOHHBIX, CTPYKTYPHbIX,
06pa3oBaTebHbIX U MHbIX MEPONpUSTUIA, pyb.;
31% — 3HauyeHMe Fif CTaTbu pacxofoB MOCME MPOBEAEHUS OPraHU3aLMOHHBIX, CTPYKTYPHbIX,

06pa3oBaTesbHbIX U MHBIX MEPONPUSTUN, pYb.;
M — YUCNO CTaTel pacxoaoB.
PocT kauecTBa OCyLIECTBNEHNS ynpaBneHyeckux dyHKuuin, dopmyna (3):
0
Py = AU X (1 - @) (3)
Ky

AY — n3MeHeHMe YNCNEHHOCTM YNpaBieHYeCcKUX Kaapos;

Kty — YPOBEHb KauecTBa OCyLLECTBIIEHMS YNPaBEHYECKUX (YHKUMIA 40 OPraHN3aLmMOHHBIX pecdopM;

K'epy — YPOBEHb KAuYE€CTBa OCYLIECTBIIEHUS YMPABNEHUYECKMX (DYHKUMIA MOC/E OPraHM3aLMOHHbIX pe-
dopm.

POCT MOTMBALIMOHHOMN COCTABNSAIOLLEN, BLITEKAIOLWNIA U3 YBENMYEHUS 3HAHWI, OCTVXKEHWUN U YBEPEH-
HOCTW PYKOBOAWUTENS, NMPUBEAET K COBEPLIEHCTBOBAHWMIO OPraHW3auUMOHHOW CTPYKTYpbl yrnpaBneHus. Mpu
3TOM pe3yfnbTaToM TpaHCHOpMaLUMM IMYHOCTU MOXET CTaTb U3MEHEHME KOMMYECTBa MOAYMHEHHBLIX U PYKO-
BOAUTENEN B LIESIOM MO OpraHM3aumm, YTo MOBMEYET CHUXKEHWNE 3aTpaT opraHMsaumn. VIaMeHeHve BENUUMHBI
M3OEPXKEK Ha YrpaBfeHYECKUA NePCOHan B pesyfibTaTe COBEPLUEHCTBOBAHUS OpraHWM3aLUMOHHON CTPYKTYpbI
yrnpasfeHus onpeaenseTcs C UCnonb3oBaHneM chopMynbl (4):

Popr = (32— 1) x Uyp| x 3¢y (4)

®,, ®; — rogoBoii boHA paboyero BpeMEHN BCEX YNPaB/IEHYECKMX KaApoB A0 M MOC/e OpraHM3aUmnoH-
HbIX NPeobpa3oBaHnii, u.;

Y,p — KONIMYECTBO PYKOBOAALUMX PAaBOTHMKOB A0 OPraHM3aLMOHHbBIX MEPONPUATUN, Yen.;

3¢ — CpeaHerofoBas 3apaboTHas nnarta ogHoro pykosoauTens, py6. [3]

CHWXeHue 3aTpaT Ha OpraHM3aLUMOHHOE NPOEKTMPOBAHME ONpeaenseTcs NyTeM pacyeta no dopmyne
(5):

l:)30p1" =BX I—ln X P X (to‘t1) (5)

roe B — KonmMuecTBO OpraHU3auUMOHHBLIX NPOEKTOB B rog (A5 KPyrnHOW OpraHu3aumun), Ans Manoro u
cpeaHero 613Heca, Yalle BCEro nokasaTesb PaBeH eanHULE;

L, — oaHoaHeBHaas 3apnfaTta, nvua, 3aHMMAlOLLErocsl pa3paboTKol OpraHM3aLUMOHHBLIX MPOEKTOB,
pyb.;

P — KONMYECTBO NNL, BOBNEYEHHbIX B OAWH MPOEKT;

to, t1 — KONMMYECTBO AHEN COCTaBNEHNS OPraHM3aLMOHHBIX NPOEKTOB B LIENAX ONTUMM3ALMKU CTPYKTYp-
HbIX NOAPa3AeneHUin U nepapxun ynpasneHus 40 v Nnocne npoueayp, aH.

CokpalleHnme uMkia 000CHOBaHMSl, BblpaboOTKM, MPUHSATUS W peanusauum  OpraHM3auMoHHO-
YNPaBAeHYECKNX U SKOHOMUYECKUX PELLIEHUIA MOXHO 3aMETUTb HE TONbKO B MPOLIECCE OCYLLECTBNIEHUS TPY-
[IOBOI AesiTeNbHOCTU PYKOBOAWUTENS MOC/E OpraHU3aLUMOHHbLIX NpeobpasoBaHuii, HO U paccunTaTb No ¢op-
myne (6):

Ppew = 2124(To-T7) X 1L, (6)

M — KOJIMYECTBO NPUHUMAEMBbIX PYKOBOAWUTENEM PELLIEHUN;

TPy, TP; — ONUTENBHOCTb LUMKNA YNpaBIEHYECKOrO peLLEHNs A0 U MOC/E OpraHu3aLMOoHHbIX npeobpa-
30BaHU, OH.

Wtorom chopMmnpoBaHmusi NpPodeccMoHanbHbiX KOMNETEHUMI pykoBoaUTENs ByaeT MoNydYeH He TOMbKO
3KOHOMMYECKMI 3(PEKT Ansi BBEPEHHOMO B YNpPaB/ieHWE XO3SAMCTBYIOWErO Cy6beKTa MM CTPYKTYPHOro noa-
pasgenexusi, Ho U cchopMUpyeTcs BepbanbHbId UMUOK PYKOBOAMTENS, KOTOPOMY ByAeT XefaHue NoAYUNHST-
cs [1]. JaHHbIN MMUOK BKIIOYAET Crieaytolme CocTaBsiiolme:

- BbICOKasl CaMOOLIEHKa;

- XXECTbl, MUMMKaA, TENOABUXEHNS;

- TeMN peyn, UHTOHaLWMS, NOCTaHOBKa ¢pas;

- YCTQHOB/IEHME 3PUTENILHOMO KOHTaKTa, BblpaXXeHue rnas;

- YyBCTBO TaKTa, OMOpa;

- o4exAaa, ocaHka.

Takum 06pasoM, pyKOBOAMTENb OBMAAEET BCEMM HaBblKaMW YMpPaB/IEHYECKON KySbTypbl — CIOXHOMO
OpraHM3aUMOHHO-YNPaBNEHYECKOrO M OAHOBPEMEHHO 3KOHOMMYECKOr0 MeXaHuW3Ma, YTO MO3BOSIUT MPUHU-
MaTb OMNTMMasibHble pelleHNs B HeCTaHAAPTHbIX CUTYaumsix, MOBLICUT MPUBEPXKEHHOCTb KOMIEKTMBA M K
KOMMaHUM, U K HEMOCPeACTBEHHOMY PyKOBOAMTENO. ByayT pa3BuTbl HaBbIKW, MO3BOMSOLME CUCTEMHO U
KpeaTUBHO MbIC/IMTb KaK NpU PyKOBOACTBE OMEPALMOHHOW AESTENbHOCTBIO, Tak U NPU NOCTaHOBKE cTpaTe-
MMYECKNX aMBULIMO3HBIX Lienei ans o6bekTa ynpaBeHusl.
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AHHOTaumA. MNMo3numa ynpaBneHns YPOBHEM KOHTPO/S MepcoHana OCHOBaHa Ha METOAMKE OLEHKM
YPOBHSI Cy6bEKTMBHOIO KOHTPONSA M BepbanbHOM uMuaKe pykoBoauTens. B ctatbe nokasbiBaeTcs, Kak pas-
NNYHBIN YPOBEHb KOHTPONS MOAYMHEHHBLIX BSIMSIET Ha yrpaBrieHue TPyAOBLIM KOMNEKTMBOM. [puBoanTCS
MEeToAMKa onpeaeneHns YpoBHS NTOKyca, M PE3IOMUPYIOTCS pe3ynbTaTbl MccneaoBaHus. Mo NOKyCy KOHTPONs
BCEX MOAYMHEHHBIX MOXXHO TMMONOrM3npoBaTb Ha ABE rPynnbl: MHTEPHAbl M 3CKTepHanbl. PesynbTaTthbl nc-
CnefoBaHnsa NpUBOAAT K BbIBOAY, YTO UHTEpHanbl bonee ynpasnsemble U nokasann NONOXUTENbHYIO peak-
LMIO Ha peanbHbI UMUK PYKOBOAUTENS, SKCTEPHANbl, HA0OOPOT, GOPMUPYIOT B CO3HAHUM MAEasbHbIA 06-
pa3 pyKoBOAMTENS, KOTOPOMY M [IOJKEH COOTBETCTBOBATL peasibHbIi PYKOBOAUTENb.

KnroueBble cnoBa: VMWK PYKOBOAWUTENS, JIOKYC KOHTPONS, WHTEPHAsbl, 3KCTEepHanbl, OLEHKU
YPOBHSI CY6bEKTUBHOIO KOHTPOSIS, TPYAOBOW KONIEKTUB

Ana untnpoBaHuna: [mutpuesa M.A., BopoHuHa A.B. YnpaBneHne ypoBHEM CY6BEKTMBHOIO KOH-
TPONs NepcoHana € no3vuuM uMmMapka pykosoautens // Hayka v obpa3soBaHue: XO3MCTBO M 3KOHOMMKA;
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Original article

Management of the level of subjective control of the personnel from the position
of the image of the head in charge

Marina A. Dmitrieva’, Alexandra V. Voronina’

12 Moscow Witte University, branch in Rostov-on-Don, Russia
! mdmitrieva@miepm.ru

2 caas@mail.ru

Abstract. The management position of the personnel control level is based on the methodology of
assessing the level of subjective control and the verbal image of the head in charge. The article shows how
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TpyaoBas AesTenbHOCTb NpeanosiaraeT Haauume CouuyMa, B KOTOPOM MHOrMe npoBoAsT 60nbluyto
4acTb XU3HEHHOIO BPEMEHMN. TakoBbIM ABNSIeTCH prnOBOVI KONNEKTUB. BXO)K,qul/Ie B prnOBOl)’I KONNEKTUB U
aflanTauma B HEM npegnonaratoT 3HaHUe Tpa,qwumﬁ 7] O6bl‘-|aeB, YMEHWNE COOTHECTU CcouMnalibHble OXUAaHUA C
peasibHol 06CTaHOBKOM, AaTb MPaBWbHYKO OLEHKY NPOhEeCcCMOHasbHBEIM CTepeoTunaM, iMaepaM AaHHOro
TPYAOBOro KoneKkTuBa. YeMm ocHoBaTeNbHee OpMeHTaumMs B Ha3BaHHbIX COLMANbHO-NCUXONOrMYEeCcKnX n op-
raHM3auUMOHHbIX XapaKTEPWUCTMKaxX TPYyAOBOro KOMJEKTMBA, TeM 6onblue WaHCOB nogobpaTb BepbasbHbIii
nMnaxX, mM3bpatb ONTUMAsNbHYIO MoAenb rnoBeaeHus. [ns 3auHTepecoBaHHOrO B 3KOHOMMYECKMX Yycrexax
NMOAYMHEHHBIX PYKOBOAMUTENS 3TO MMEET NpsiIMOe OTHOLUEHWE K MMWIDKMPOBaHWMIO (psaa npefHaMepeHHO Bbl-
CTPO€eHHbIX Moaenel noseaeHus) [1].
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B kauectBe rvnotesbl 06OCHOBLIBAETCS MPEAnosiOKEHWE O TOM, YTO CYLIECTBYIOT pasnnuusi Mexay
BOCMPUATUEM MAaeanbHOro M peanbHoro obpasa (MMuaxa) pykoBoauTensl, KOTOpble ONpeaenstoTcs YpoOBHEM
Cy6BEKTUBHOIO KOHTPONS COTPYAHWKOB.

Mpuvpoaa MMmMaXa M3yyanacb C TOYKM 3peHUst pasfiMYHbIX TeopeTudecknx noaxopos. Cpeau oTeve-
CTBEHHbIX YYEHbIX MpUMpoAa UMMAXKa paccMaTpuBanacb yYepes ulydeHune obpasa, aHanus aesTenbHOCTH, 06-
eHus, counanbHoro nosHauus (B.I. AHaHbeB, J1.C. Bbirotckuin, AJ1. NleoHTbes, WN.C. KoH, M.K. AHOXWH,
A.B. BensieBa u ap.). B 3apybexxHoit ynpaBneHYeckon npakTUKe TeOpeTUUYECKUE NOAXoabl K UCCNefoBaHNI0
npobnemMbl UMMAXa paccMaTpUBaINCb C TOYKK 3peHns A-koHuenuun (Ix. Mug, Ox. Pogxepc, K. Pogxepc,
K. Xophu, P. bepHc 1 ap.).

PykoBoauTenb urpaet ponb HOCUTENS OnpedesieHHbIX 3TUYECKMX M COuManbHbIX HOpPM. BepbanbHas
nMuaxesasl (3TanoHHasn) posib JIMYHOCTM PYKOBOAUTENS MPeAnosiaraeT, YTO OH MOXET YCMelHO OCyLecTB-
NATb CBOU (PYHKUMM TOMbKO B TOM C/lyYae, €C/iM IMYHbIM NMPUMEPOM M CBOMM MoBeaeHneM byaeT npeacras-
NSATb AN NOAYMHEHHBIX CBOEr0 poAa CoumanbHO-NPOdeccUOHanbHbIN «3TaNIOH».

DTanoHHas YHKUMS PYKOBOAWUTENS MoBblaeT TpeboBaHus, NpeabsBisieMble COTPyAHMKAMMU K NNY-
HOCTW peanbHOro pykosoautens. CylwecTBoBaHWE B CO3HAHUM MOAYMHEHHbIX MOAENN «MAeanbHOro0 PyKOBO-
AUTENS» U 3aBbILUEHHbIV YPOBEHb TPEBOBAHMI MOTYT BbICTYMNaTb OAHUM M3 (DaKTOPOB HEYAOB/IETBOPEHHOCTM
NOAYMHEHHOIO KayeCTBaMu CBOEro pykoBoauTeNs. YeM nosiHee AeNCTBUTENbHbIE KAuyecTBa pyKOBOAWUTENS
COBMAAAlOT C XKeNaTe/bHbIMK, TEM 60sblle COOTBETCTBYET [aHHbIA MHAUBMA NPeACTaBeHMIO 06 3TalOHHOM
pyKoBoAWTesNe, COOTBETCTBEHHO, Bbile ero «MonynsipHOCTbL», a CriefoBaTeNlbHO, U MPOU3BOAMTENbHAS pe-
3yNbTaTUBHOCTb Tpyaa [2].

CybbekTOM KOHTPONSl SABASIETCS M CaM MHAMBWMA, U COLUMANbHOE OKPYXEHWE, M 0BLEeCTBO B LIESIOM.
OaHako 06bLEKTOM KOHTPOAS M OTBETCTBEHHOCTM MOMYT ObiTb HE TOMbKO HOPMbI U poneEBble 0653aHHOCTMW.
Yenoseka 4acTto 3ab0TUT Takxke TO, UTO YXKE C/TyYMI0Ch: KTO OTBETCTBEHEH 3@ MCXOA TOrO MM MHOIO >KM3-
HEHHO Ba)XHOIO [/l HErO COBbITUS — OH caM UK Cyabba, cnydai M60 MHble, HE NOAAAILMNECS KOHTPOO U
ynpasneHuto cunel [4].

30ecb CTOWUT YMOMSIHYTb TAKOE MOHSTUE KaK JIOKYC KOHTPOSS, KOTOPbIV NpeacTaBnseT (aKkTop, OCHO-
BaHHbIM HA TUMOMIOMMW JIMYHOCTU B 3aBUCMMOCTM OT CKJIOHHOCTU BO3/1araTb OTBETCTBEHHOCTb 3a Pe3y/bTaThl
Tpyda Ha cebs UM OKpyXatollyto cpeay. B 3aBUCMMOCTM OT TaKOM CKJIOHHOCTV FPaMOTHBIV PYKOBOAUTENb
MOXET YMeNo ynpaBnsiTb paboTHMKaMM, OTHOCALUMMUCS K KaTEropusiM MHTEPHaNbHON WM 3KCTEpPHAsIbHOW
HanpaBNeHHOCTU. B COOTBETCTBMM C Ha3BaHUSIMM NIOKYC KOHTPONS NOApa3aeNnseTcs Ha BHYTPEHHUIA U BHEL-
HMI. Takas no3uums paboTHMKa CKNaAblBaeTCs HA OCHOBE Cpefbl, B KOTOPOM OH HaxoAWsCA B MpeaLecTBy-
toLMe nepuoabl, M MIMYHOMO OMbITa, BbIHECEHHOIO U3 NpoLIecca couuanmsaummn B 3Toi cpeae.

K. My3abibaeB nonaraet, 4Tto MHTepHanbl 60sblle CKIOHHbI 3abbiBaTb MM HE BOCMPUHUMATbL MHGOP-
MaLMIO, YIrPOXXaOLLYI0 MX CaMOCO3HaHuIo [5]. B To BpeMsl Kak Yy fitoael C BHELWHWM JIOKYCOM KOHTPOMS 3TOro
He HabnloaaeTcs: OHW B MeHbLUE Mepe CK/IOHHbI MOAaBNSATb CBOM HeydauW, Tak Kak 3apaHee MpuHUMaoT
BHeLLHME (haKTOpbl B Ka4YecTBe AETEPMUHAHT yCnexa M Heyaauu. IMEHHO MO3TOMY Anst SKCTEPHANIoB CBOW-
CTBEHHa cTpaTerns ulberaHusl B NPpUHATUM Ha cebs OTBETCTBEHHOCTM, a AN MHTEPHANIoB npucylle B3sTUe
OTBETCTBEHHOCTM 3a BCe nNpoucxogsiuee C HUMKU 1 BOKPYr Ha cebs.

UMnopk pykoBogutenst popMupyeTcs B XoAe KOMMYHUKALMOHHBIX MPOLECCoB Kak pe3ynbTaT CUMBOK-
YeCKOro B3aMMOAENCTBUS MOAYMHEHHBIX U CAaMOro NinAepa, KOTOPbIA KOHLEHTPUPYET couMaribHble 0XUaaHNs
N HaxoauT yHWKasbHble (hOpMbl UX BblpaXkeHust [3]. YneHbl opraHu3aumMmM UMEKT pasfnyHble CoumarnbHble
OXMAAHMSA B 3aBMCUMOCTM OT UX YPOBHS CYOBbEKTMBHOIrO KOHTPOAS. Tak, MHTepHasbl NpeanoymnTaloT pyKoBO-
AUTENen Co CTUNEM YrpaB/IEHUS, MO3BONAIOWMM PaboOTHUKY y4acTBOBaTb B MPUHSATUM pelueHnid. OHu, B Ue-
JIOM, NO3UTUBHO OTHOCATCSA K PYKOBOAUTENIO N Ha UX BOCNPUATUE PYKOBOACTBA CMCTEMA MOOLLPEHNS HE OKa-
3blBaeT AO/HKHOMO BHMMaHMS. Y COTPYAHUKOB C BHYTPEHHMM TUMOM KOHTPOAS 4Yalle coBrnagaeT npeacrasre-
HUs1 06 MaeanbHOM PyKOBOAUTENE C peasibHbiM €ro BUAEHNEM B COBCTBEHHOW TPYAOBOM MpaKTUKE.

B oTnMuMe OT HMX 3KCTEPHanbl NPeAnoYnTaloT AMPEKTUBHBIA CTUb PYKOBOACTBA. Y HMX Habnogaercs
MEHbLLAsi TEPNMMOCTb MO OTHOLUIEHMIO K APYTMM 1, B YaCTHOCTU, K pykoBoauTento. OpraHnsaumio n ee pyko-
BOACTBO OHM BOCMPUHMMAIOT B NMO3UTUBHOM CBETE, €C/IN TaM €CTb CUCTEMA MOOLLPEHMS.

YuacTtHukmM onpoca 6binn pasgeneHsl Ha ABe rpynnbl No npeobnagatowemMy I0KyCcy KOHTpons. Tak Kak
B METOAMKE OLEHKWN YPOBHSI Cy6beKTUBHOMO KOHTPOSS CPeAHsisl MO HOPMATMBHOM BbIGOPKE NMPUHMMAETCS 3a
5,5 6annos, To B rpynny C MHTEPHANIbHBIM JIOKYCOM KOHTPOSSt Mbl OTHECNN COTPYAHWKOB, Y KOTOPbIX MO
Wwkane obwen nHtepHanbHocTv (o) cpeaHue 3HayeHust npeBbiwatoT 5,5 6annos. A B rpynny ¢ 3KCTepHas b-
HbIM JIOKYCOM KOHTPOJS BOLWW COTPYAHWKKM, CpeAHue 3HaveHust KoTopbix no wkane (Mo) Huxe 5,5 6annos.
B nepsyto rpynny BOLAN COTPYAHUKM C MHTEPHANbHbLIM JIOKYCOM KOHTpons — 40 yenosek. Bo BTopyto rpynny
BOLLSIM COTPYAHWKM C SKCTEPHAsIbHBIM JTIOKYCOM KOHTPOsSs — 24 yenoBeka. CpefHWe 3HaYeHus nokasaTtenei
NOKyCa KOHTPO/iSl B ABYX Fpynnax rno BCeM LUKaaaM npeactasfeHsbl B Tabnuue 1.
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Tabnuua 1. CpeaHune 3HaYeHNs nokasaTesien NoKyca KOHTPONS B ABYX rpynnax
(cocTaBneHo aBTopamMu

pynnbl Mo nn WH Nc 20 UM n3
pynna C MHTEPHasbHbIM TUMOM 5,9 6,1 5,4 5,6 51 5,6 4,7
pynna ¢ 3KcTepHabHbIM TUMOM 2,9 3,5 2,6 4,0 2,5 4,2 3,8

Pe3ynbTaTbl, NpuBeaeHHbIE B Tabnvue 1, NokasbiBaloT, YTO CpefHUe 3HaYeHus No wkane oblen nH-
TepHanbHocTh (Mo) B nepBoi rpynne 3HaunTtenbHo Bbiwe (5,9), yeM Bo BTOpol (2,9). Takne nokasaTenu
CBUAETENbCTBYIOT O TOM, YTO CPEAW UCTIbITYyeMbIX 60MblIe COTPYAHUKOB, UMEIOLMX BHYTPEHHWUIN JIOKYC KOH-
Tpons, T.e. 6osbLe TeX, KTO CKIIOHEH NPUMUCbIBaTb OTBETCTBEHHOCTb 3@ MPOUCXOASLUME B XKM3HM COBBLITUS 1
pe3ynbTaTbl CBOEN AeATEeNbHOCTU TONMbKO camuM cebe. [axe ecnm obCTosiTENbCTBa HEBNAronpusTHLI, WH-
TepHan He CTaHeT onpaeabiBaTb cebs 3a owmnbkn unm Heyaaun. OHM yBepeHbl B cebe U He HyXAalTcs B
MOCTOPOHHEN MoMoLUM, NoaaepXKKe 1 ofobpeHun. Mpu BO3HMKHOBEHUM CITOXKHOCTEW BCErAa paccyMTbiBatoT
Ha cebsi U roToBbl HpaTb OTBETCTBEHHOCTb. COTPYAHWMKM M3 BTOPOM pynrbl MOKa3biBatOT HWU3KWI YPOBEHb
CyObEKTMBHOMO KOHTPOJISA, YTO XapaKTepu3yeT UX HE CMOCOOHbIMU KOHTPONMPOBATL COBLITUSI CBOEW XKW3HMU,
MPUNMCBIBAIOLWMM OTBETCTBEHHOCTb 3a BCE, YTO C HUM MPOMUCXOAUT APYrMM ntoasM, cyapbe.

MokasaTenu YpoBHSI MHTEPHANbHOCTK B 0611acTv AocTwxeHui (Ma) B rpynne MHTEPHANIOB 3HAUMTEb-
HO Bbiwwe (6,1), 4em B rpynne 3kcTepHanos (3,5). ITO cBMAETENbCTBYET O TOM, YUTO COTPYAHWUKU-UHTEPHASbI
6onee OTBETCTBEHHbI, NOC/EAOBaTENbHbI NPY AOCTYXKEHMWN Lenn, 6onee NpoayKTMBHbI B CUTYaUMSIX MPUHS-
TUSI pELEeHMS U CUTYaumsiX, CBS3aHHbIX C puckoM. OHM ybexxaeHbl, 4YTo ycepaHas paboTta cnocobcreyeT Ao-
CTMXKEHWIO BBICOKOW MPOAYKTUBHOCTU M KaK CEACTBUE — MOMYYEHMIO BICOKOrO «BO3HArpaXKaeHUs».

MNokasaTenu nHTepHanbHOCTK MO WKane Heyaad (MH) pacnpegenvnucb Mexay rpynnaMu Takmm obpa-
30M, YTO B rpynne C MHTEPHAsIbHbIM TUMOM KOHTPOMS MHTEPHANbHOCTb MOYTM cooTBeTCTBYEeT HopMe (5,4),
YTO CBUMAETENLCTBYET O TOM, YTO COTPYAHUKM Yalle CKIIOHHbI 06BUHATL cebs B CBOMX Heyaadax. B rpynne ¢
3KCTEepPHasibHbIM TUMOM KOHTPONS YPOBEHb CYObLEKTMBHOMO KOHTPOSS HU3KUIA (2,6), YTO FOBOPUT O CK/IOHHO-
CTN 3TUX COTPYAHMKOB MPUMNMCbIBaTb OTBETCTBEHHOCTb 3a CBOWM Heyaauu APYrnM NoasMm unn obcrosTenb-
CTBaM, HEBE3EHUIO.

MokasaTenu no WkKane UHTEPHaSIbHOCTU B CEMEWHbIX OTHOLWEHMsX (LC) CHWXAlOTCS OT rpynmbl C UH-
TepHanbHbIM TUMNOM (5,6) A0 rpynnbl C 3KCTEPHANbHBLIM TUMOM (4). ITO O3HAYaeT, YTO COTPYAHWKU C UHTEp-
HaslbHbIM TUMOM KOHTPONS B OT/IMYME OT COTPYAHMKOB C SKCTEPHasIbHbIM TUMOM KOHTPOSIS Yalle BCero cyu-
TaloT cebs OTBETCTBEHHLIMU 3@ COBLITUS B CEMENHOMN KU3HM.

[aHHble, NonyyYeHHbIe MO LKane UHTEPHANbHOCTM B NMPOM3BOACTBEHHBIX OTHOWeHuax (Mn), no3sons-
0T FOBOPUTb O pa3HuLEe B MOKa3aTeNsx CPedHWX 3HAYeHuW mMexay AByMsl rpynnamu. XoTsl nokasaTenv B
WHTEpPHaNbHOM rpynne HeMHOro Hmxe HopMbl (5,1), 3HaYeHUs B 3KCTepHanbHOW rpynne (2,5) ewe Huxe,
YTO CBMAETENLCTBYKOT O HU3KOM YPOBHE Y HUX CYOBLEKTMBHOMO KOHTPOSS. 3TO O3HAYaeT, YTO COTPYAHUKU C
3KCTEpHaNIbHbIM TUMOM KOHTPONS BCEraa HanWayT O6bsCHEHWE HeyAOBNETBOPUTENLHOM OLIEHKE CBOEeW Aesi-
TenbHOCTM (MaTepuanbl He BOBPeMs MOABE3/M, HEMPABWIbHO Aann 3ajaHue M T.4.) MW CBOero noseaeHus
(onosgan Ha paboTy, NOTOMY YTO TpaHCNopTa AOAro He 6bin0, 6yanIbHMK HE 3a3BOHMA U T.4.).

Moka3saTenu no LWKane MHTEPHANbHOCTU B MEX/IMYHOCTHBLIX OTHOWEHUsX (M) Bbiwe B rpynne C WH-
TepHasibHbIM IOKYCOM kOoHTpons (5,6), UTO cBUAETENLCTBYET 06 YMEHUM 3TUX COTPYAHUKOB KOHTPOSIMPOBATb
CBOW OTHOLUEHWS € ApyruMu ntoabMu. OHWU MeHee NoAo3puTesibHbl BO B3aMMOOTHOLLIEHMSIX, Yalle Bbi3blBaKOT
[oBepue, yBaxxeHve, [0BUBatoTC cBOMX uenei. OHU CKIIOHHbI K AUCTAHUMPOBAHHOCTM B OBLLEHUM MpU Co-
XpaHeHUn 6naronpusTHbIX OTHOLWEHWUM C KONnerammM U pykoBOACTBOM. Ipymnna € 3KCTepHanbHbIM JIOKYCOM
KOHTPONS MoKasana CHWXEHWE YpPOBHS CyObeKTUBHOMO KOHTpons A0 (4,2), YTO yKa3blBaeT Ha CKNOHHOCTb
3TMX COTPYAHWKOB CUYMTaTb CBOM OTHOLWIEHWUS pe3ynbTaToM AeMCTBUS CBOWMX MapTHEpOB, YyBCTBOBAaThb Cebsi
3aBUCMMbIMU OT OKpYXatoLWwmx. ¥ HUX HabniogaeTcs CKIOHHOCTb K KOHMOPMHOCTH, nsberaHuio Heonpeae-
NIEHHOCTW.

MNMokasaTenu ypoBHS MHTEPHaNbHOCTW MO LWKane 340poBbs (M3) B 06enx rpynnax Huxe cpeaHero 3Ha-
yeHus (5,5), HO B rpynne ¢ 3KCTepHanbHbIM TUMOM KOHTPONS HabnoaaeTcs He3HaUYUTENbHOE CHUXKEHME No-
kasaTtenei (3,8), No cpaBHeHWIO C rpynnou WMHTepHanoB (4,7). 3TO MOXeT O3HayaTb, UTO COTPYAHWKU-
WHTEepHanbl cuMTaloT cebs OTBETCTBEHHbLIMU 3a CBOE 30POBbe, HO B HEKOTOPbLIX CUTYaLMSAX OPUEHTUPOBAHbI
Ha MOMOLLb APYrux ftoaen, Bpadein. COTpyAHUKM-IKCTEPHaNbI 6osblue CKIOHHBLI cunTaTh 60ne3Hb pesysnbTa-
TOM Cny4Yast unm cyaobol.

MonyyeHHble AaHHble 66111 0606LeHbI M BU3yanu3MpoBaHbl Ha pUCYHKe 1.
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MHTepHanbHbIM TN B DKCTepHasbHbI TUN
PucyHok 1. CpefiHne 3HauyeHuns nokyca KOHTpons (COCTaBneHo aBTopamm)

Mo AaHHbIM NPOBEAEHHOIN0O UCCNeEAOBAHUA MOXHO CAENATb BbiBOAbI O TOM, YTO CpeAn UCMbITYEMbIX
HaXxoaAaTca ntoan C 3KCTEPHasbHbIM U UHTEPHA/IbHLIM JTOKYCOM KOHTPO/14, HO AOMUHUPYET I'IOCJ'IGD,HVIVI.

O6pa3 (MMUIK) pyKOBOAWTENS B CO3HAHWUWN COTPYAHMKOB SIBNISIETCA BA)XHOW MEpLUENTUBHON COCTaBNs-
towen cdeHoMeHa pykoBoacTBa. CneaytowmM 3TanoM UCCNIeA0BaHNS CTaa OLEHKA KauyecTB pyKOBOAUTENS.
Pe3ynbTaThl UccneaoBaHus NpeacrasneHsl B Tabnvue 2.

Tabnuua 2. CpeaHne 3HayYeHns NpodeccMoHanbHbIX Ka4ecTB 0bpasa MaeanbHOro pykoBoAUTENS
(cocTaBneHo aBTOpaMm)

PykosoauTenb BHywaet NHTennm- CunbHas XopolLuo Nmeet

aosepve TEHTHBbIN JINYHOCTb obpaszoBaH onbIT
PeanbHbli B rpynne MHTEpPHaNoB 5,8 5,9 5,5 5,9 5,7
MaeanbHblii B rpynne UHTEpHaIo0B 6,6 6,3 6,9 6,8 6,9
PeanbHbli B rpynne 3KCTEpHanos 4,3 5,3 4,5 5,5 3,7
VpeanbHbivi B rpynne aKCTepHaoB 6,8 6,6 6,8 6,9 6,8

Pe3ynbTaTbl MCCnefoBaHNsA 06pa3a uaeanbHOro pyKoBOAMTENS FOBOPSAT O TOM, YTO Y COTPYAHMKOB C
BHYTPEHHWUM JIOKYCOM KOHTPONSA NpeAcTaBneHns 06 naeanbHOM pyKOBOAMTENE COBMAZAOT C peasbHbiM BU-
JEHWEM CBOEro HayanbHuKa. COTPYAHWUKM C BHELLHWUM JIOKYCOM KOHTPONS peasibHOMY PyKOBOAMTENO MOCTa-
BUAM 6onee HU3KKNe 3HaYEHNs, YeM naeanbHoMy 06pasy.

CyLecTByiOLIME pa3iMumng Mexay o6pasamu peasibHOro M MaeasibHoro PyKOBOAWUTENS Y COTPYAHWUKOB
C 3KCTEpHAsbHbIM NIOKYCOM KOHTPOJISi MOXTIYT BbICTyNnaTb B NMPOLIECCE YNPaB/IEHNSI B KQUYECTBE A€30praHu3y-
tollero aktopa. 3TO BAUAET HA CTENeHb NPUHSATUA PYKOBOAWUTENS COTPYAHWMKOM-3KCTEPHANOM, MOXET OT-
paXxaTbCsl HEMOCPEACTBEHHO KakK Ha NPOLecce BbICTPaVBaHWS TPYAOBbLIX OTHOLIEHUI MeXay HWMMU, Tak U Ha
3 HEKTUBHOCTM AEATENBLHOCTY BCEMO KOMIEKTUBA.

[IN M3MEHEHUS OTHOLLIEHWUS! COTPYAHMKOB-3KCTEPHANOB K PYKOBOAWUTENIO BAXKHO YYUThLIBATL AaHHbIN
MOMEHT U OCO3HaHHO ero KOppeKTUpoBaTb. B nepByio ouyepeb, CAMOMY PYKOBOAMTENIO BaXKHO MOHMMaHWe
TOro, YTO AAHHOE MOJIOXKEHME BELLEN MOXET 3aTPyAHATL B3aUMOAENCTBME B paMKax TPyAoBbiX 3aaay. Mox-
HO MOPEKOMEHA0BATL NPUMMIACUTh OPraHWM3aLMOHHOIO MCUXOJIora ANS NMPOBEAEHUS MCUXONOrMYECKOro KOH-
CyNbTUPOBAHUSA PYKOBOAUTENS C LIEMbIO NMOMOYb €MY C MOHUMAHWEM CYLLHOCTU NPOBMeMbl U BbICTpauBaHUEM
OTHOLLUEHMWI C COTPYAHMKAMU B COOTBETCTBMU C HOBbIMW 3HAHWSIMM, MO3BOMAIOLMMIA HayaTb MHAYe Noaxo-
AWTb K CBOMM YMpaBeHYECKUM BO3AENCTBUAM.

B rpynnoBom chopMaTe BO3MOXHO NpodeccroHanbHOe CONpOBOXAEHWE, HanpaBieHHoe Ha (hopMUpo-
BaHWE W 3aKpen/ieHne onbiTa B3sITUSI OTBETCTBEHHOCTM Y COTPYAHMKOB C 3KCTEPHAsbHBIM JIOKYCOM KOHTPOSIS,
Ha M3MEHEHME KOMMYHUKATUBHbIX YMEHWUI 1 HABbIKOB BO B3aUMOJENCTBUM C PYKOBOZCTBOM.

CnnUcoK UCTOYHUKOB

1. boiko B.B., KoaneB A.l., MaHdepoB B.H. CoumanbHO-NCUXOOMMUYECKUI KIIMMAT KOSIIEKTUBA U NIMY-
HocTb // CectpuHckoe geno. 1999. N2 3. C. 6-8.

71



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

2. BopoHuHa A.B. Moandukaumm achdeKkTMBHOCTU yrNpaBNeHUss KOMaHAOW M KOMaHAHOM 3¢deKTUBHO-
cTbto // TpaHCnopT: Hayka, obpa3oBaHue, npou3BoacTBo (TpaHcnopT-2021): c6OpHMK Hay4HbIX TPYAOB
MexxayHapoaHOM Hay4HO-MNpaKTUYeckon koHdepeHumnn. PoctoB-Ha-[oHy, 2021. C. 79-83.

3. OmutpueBa M.A., BopoHuHa A.B. KOMMyHMKaTMBHble KOMMETEHUMM pykoBoauTens - 3dpdhekTnBHOE
npuUcyTCTBME B KOHTaKTe // Hayka n obpa3oBaHue: X034WCTBO U S3KOHOMUKA; NpeanpuHUMAaTENbCTBO; NpaBo
n ynpasnenue. 2021. N2 4 (131). C. 35-39.

4. OmutpmeBa M.A., BopoHuHa A.B. M'mbpuc-cuHapom B ynpaBneHun nepcoHanom // Hayka n obpasosa-
HME: X035MCTBO M 3KOHOMMKA; NpeanpuHUMaTENbLCTBO; NPaBo M ynpasneHue. 2020. N92(117). C. 36-38.

5. My3gbibaes, K. OnTumMmnam 1 neccummnam nimdHoctu // Coumonorust kynbTypsl. 2003. C. 87-96

References

1. Boyko V.V., Kovalev A.G., Panferov V.N. Socio-psychological climate of the collective and personality.
Nursing. 1999. No. 3: 6-8. (In Russ.)

2. Voronina A.V. Modifications of the effectiveness of team management and team efficiency. 7ransport:
science, education, production (Transport-2021): collection of scientific papers of the International Scientific
and practical Conference. Rostov-on-Don, 2021: 79-83. (In Russ.)

3. Dmitrieva M.A., Voronina A.V. Communicative competencies of a manager - effective presence in con-
tact. Science and education: economy and financial economy; entrepreneurship, law and management.
2021. No 4 (131):35-39. (In Russ.)

4. Dmitrieva M.A., Voronina A.V. Hybrid syndrome in personnel management. Science and education:
economy and financial economy; entrepreneurship; law and management. 2020. No 2 (117):. 36-38. (In
Russ.)

5. Muzdybaev, K. Optimism and pessimism of personality. Sociology of culture. 2003: 87-96 (In Russ.)

Nudopmauusa 06 aBTopax
M.A. IMUTpueBa — KaHAMAAT MCUXONOrMYECKNX HayK, AOLEHT
A.B. BopoHWHa — KaHaAMAAT SKOHOMUYECKUX HAYK, AOLEHT

Information about the authors
M.A. Dmitrieva — Candidate of Psychological Sciences, Associate Professor
A.V. Voronina — Candidate of Economics, Associate Professor

Bknaza aBTOpOB: BCe aBTOPbI CAeNany 3KB1BANEHTHbIV BKIaZ B NOAFOTOBKY Ny6/MKaumu.
ABTOpbI 3a8BASIOT 06 OTCYTCTBUM KOHMDINKTa MHTEPECOB.

Contribution of the authors: the authors contributed equally to this article.

The authors declare no conflicts of interests.

Cratba noctynuna B pegakumio 28.01.2022; ogobpeHa nocne peueHsnposaHus 28.01.2022; npuHaTa kK ny6-

nvkaumm 21.02.2022. The article was submitted 28.01.2022; approved after reviewing 08.02.2022; accepted
for publication 21.02.2022

72



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

Teopus 1 UCTOpUS rocyaapcTea 1 npasa
Hay4dHas cTatbs
YK 340
TpaHcchopMauma NpaBOKY/IbTYPHbIX LLeHHOCTE B NPaBOCO3HAHUN POCCUSH
Kak ¢akTop cTabunmsaumm poccuiickoii NpaBoBOW CUCTEMbI

© 10.B. 3araiHoBa, U.A. KpbiriHa, 2022

FOnns Bacunvesna 3araiinosa’, Mpnura Anexcarngposra Kpeirnta °

! loHckoii rocyaapcTBEHHbIN TEXHUYECKMIA yHUBEpeuTeT, PocToB-Ha-[loHy, Poccns. yuvaszagain@mail.tu

2 [IOHCKOI4 roCyAapCTBEHHbINM TEXHNYECKUI YHUBEPCUTET; POCTOBCKMIA tOpUANYECcKuii MHCTUTYT MBJ] Poccuu,
PoctoB-Ha-loHy, Poccus. Kryginairina@yandex.ru
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Abstract. The article analyzes the problems that create a destructive impact on the state-legal sys-
tem of modern society and examines the conditions and factors that have a negative impact on the legal
consciousness and legal culture of Russians.
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PaccMaTpuBasi NpobnemMy, CBs3aHHYtO C TpaHchopMaumen KynbTypHO-MPaBOBbLIX LEHHOCTEW B MUPO-
BOCMPUSTUM COBPEMEHHOIO POCCUIACKOro 0obLIecTBa, NpeanosaraeTcs, NpeXxae Bcero, abcrparmpoBaTbCcs OT
TeX 0COBEHHOCTEN COBPEMEHHOrO roCyAapCTBEHHO-MPaBOBOro pa3BuTUsl Poccum, KOTOpble B MEPBYIO O4e-
pefb OTpaXaloT CKIaAbIBAOWMECS peanum 3MoXM HacTynmemxX 20-X rofoB HOBOrO ThICSYENETUSI B POCCUIA-
CKOM COLIMOKY/IbTYPHOM U MPaBOBOM MPOCTPAHCTBE.

MIMeHHO B 3TOT Mepuoa, B MakCMMasibHOW CTereHu NMpoeLMpYOLWniA MHOFOBEKTOPHOE M MHOMOMOJIsip-
Hoe 06YCTpOWCTBO MMpa, ANS rOCyAapCTB CO3AAOTCS MOBCEMECTHbIE PUCKU NMEPEXOAa B CTE3K0 OTKPOBEHHOM
[JECTPYKUMM U CUCTEMHOMN HECTABU/IbHOCTM, BbI3bIBAEMOW, NPEXAE BCEro, SKOHOMUYECKUMU MOTPSICEHUSAMM,
STHOMOJSIMTUYECKUMU KOHMDIMKTAMU U MEXAOYCOOHBIMU BOMHAMU, @ TaKXKe Pa3fiMuHbIMK NOTPSACEHUSMU TEX-
HOreHHO-COUMaNbLHOMO XapakTepa, napanuaylolne B MEPBYIO ovepedb XU3HeAesTeNbHOCTb MpaKTUYECKM
BCEN MMPOBOW CUCTEMBI.

OAHOBPEMEHHO C 3TVMM Pa3BMBAOTCS TAKWE YCIOBUS, NMPU KOTOPbIX 6OJbLUMHCTBO rOCYAapCTB BbIHYX-
[leHbl OCYLLECTBNSATb 6ecnpeLeneHTHble Mepbl, CBA3AHHbIE C XM3HeobecneueHMeM 1 3aLUMToi cobCTBEHHOro
HaceneHus,, 1 OAHOBPEMEHHO C 3TWUM, B NPOTUBOAENCTBME AECTPYKLMM, NMPOAO/IXKaTb peasM30BbiBaTb Kito-
yeBble (PyHKLUMM rocyaapcTBa.

Be3ycnoBHO, NOCNEACTBUS AaHHbIX AECTPYKTUBHbLIX BO3AEMCTBUIA HE MOM/IM HE CKa3aTbCsl B MOJSIHOM
MEpe M Ha POCCUICKON rocyAapCTBEHHO-MPABOBOM CUCTEME, €€ COLMYME, Ha pa3BUTMKU MOSIUTUYECKON U
NpaBoBOW XWU3HU Poccuitickoro rocyapcraa.

Ncxoas U3 o6LLEen3BECTHOrO NOCTyaTa O TOM, YTO BaXXHENLIMM CBOMCTBOM /110601 CUCTEMBI SIBNISIETCS
€e CrnocobHOCTb K CaMOBOCMPOM3BOACTBY, YTO 0OYyCnaBfMBaeT ee BHYTPEHHEE COrflacoOBaHME W BHeLUHee
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B3anMoaencTeme, Mbl hakTUUECKM MoApa3yMeBaeM Mo 3TUM HECKONIbKO MHOE MOHATME, KOTOPOE AOCTaTou-
HO YTBEPAWSIOCb B COBPEMEHHBIX Hay4YHbIX ANCKYpPCax WU, MPEXAe BCEro, B NOUTUKO-IOPUANYECKON PUTOPHKE
— «YCTOWYMBOCTb Pa3BUTUS».

be3ycnoBHO, B KOHTEKCTE HALIEro WCCNEAOBaHMS AaHHbIN TEPMUH MpoeunpyeTcs Yepe3 6onee npu-
BbIYHOE HaM MOHMMaHWE, TO €CTb Yepe3 KaTeropuio «CTabunbHOCTb», KOTOpasl, B CBOKO O4epelb, SB/SIETCS
6onee OXnaAEMOW M Haubonee NpearnovyMTaeMon B pasBUTUK JItO60M CoLManbHO-NPaBOBOW, MOIUTUYECKON
WK XKE 3KOHOMUYECKOM CUCTEMbI. BMecTe ¢ TeM, YCTOMUMBOE PasBUTUE CUCTEMbI BLICTYMAET Ha TONbKO ee
OXWIAEMOW XapaKTEPUCTUKOM, HO MU MMMaHEHTHbIM (DaKTOPOM, 06eCneYMBalOLLIMM LEENOCTHOCTb M (hYHKLIMO-
HaNbHOW AAHHOMN CUCTEMBI.

Mcxoas 3 paccMaTpyvBaeMOro AMCKypca, pedb MaeT 06 yCTOMUMBOCTM MPaBOBOM cucTeMbl Poccumn B
HbIHELLHMX YCIOBUSIX, B HEBO3MOXHOCTM pa3pbiBa 6€3yCNOBHbIX KOHTEKCTOB B3aMMOAEWUCTBUS MOCNEAHEN C
COLMOKYbTYPHOW, NOIMTUYECKOM N SKOHOMMYECKOW CUCTEMaMWU. He noaBepraeTcsi COMHEHUSIM U TOT (akT,
yto (hopMupoBaHMe NO6ON CUCTEMBI, B TOM UYNUC/IE U NPaBOBOW, OGBEKTUBHO OBYCMIOBNEHO BO3AENCTBUEM
pasnMYHbIX rpynn akTOpOB BHELIHErO W BHYTPEHHENO XapaKTepa, B pe3yfibTaTe Yero OHa BbiHYyXAaeHa 6y-
[ET TpaHCOpPMMPOBATLCA, AaXKe HECMOTPS HA TO, YTO FEHETUYECKM B HEW U BbINO 3a/10)KEHO CTPEMIEHME K
YCTOWYMBOCTYM 3@ CUYET HAKOMIEHHOrO B HEl caMoii NoTeHUMana.

Kak cnpaeeanmeo otMedaeT O.E. MpulLKnH, YCTOMYMBOCTb MNONUTMYECKONW (@ B HALLEM Cly4Yae U NpaBo-
BOM) CUCTEMbl npencTaBnsieT coboi 6e3ycrioBHbIM Crocob COXpaHeHUst B CBOEM Pas3BUTMM 3aaHHOMO
HaMpaB/IEHNS U MOAAEPXKAHUSI HaMEUEHHbI peXxunMa (PyHKUMOHMPOBAHUS, HECMOTPSi Ha niobble BO3AeN-
CTBVSI M BO3MYLLEHWMS. Mpy 3TOM, ANt TOro YTo6bl MPeoaoieBaTb BO3HUKAIOWME, KaK BHYTPU CaMON CUCTEMbI
NMpOTUBOpEYNs, TaK U BO3AENCTBUSI BHELLUHErO XapaKTepa, OHa Ao/kKHa 06/1aaaTb CNOCOBHOCTbIO K CaMoop-
raHM3aumm n camocoxpaHenmio [1].

be3ycnoBHO, eANHOr0 MHEHUS MO BOMPOCY 06eCcrneyeHust YCTOMYMBOIO Pas3BUTMSI MOSIMTUKO-NPaBOBOM
CUCTEMBI BbITb HE MOXET. NofeMUKa Ha Cel CYET HOCMT OTKPbLITbIM M 3a4acTylo BecbMa MPOTVBOPEUMBbLIN
xapakTtep. TeM He MeHee, B 60sbLUEN CTENEHM OTKPbLITOCTb A@HHOMO BOMpoca 3aboTUT npeacTaBuTenei no-
JIUTONOTNYECKON HayKW.

Mo MHEHWIO HEKOTOPbLIX aBTOPOB, OCHOBHLIMU PErYNSTOPaMM NOAAEPXKAHNUS YCTOMYMBOCTU MOSIUTUYE-
CKOW CUCTEMbI ABNSHOTCS pa3BuUTblE MEXAHU3MbI NoANTUYECKON counanmsaumm n nermnTumMaunm, nmnbo xe BO-
o6Le CTaBsT AaHHbIM (akTop B 3aBUCMMOCTM OT Pa3BUTUS MHMOPMALIMOHHLIX CBOMCTB U CTPYKTYP KOHKpeT-
HOM NonuTMYeckor cuctemsl [1].

YT0 Xe KacaeTcs IOPUCTOB, U3y4YalolWMX HayKOEMKUE TEXHONOrMn, T0 B 3TOM cpeae cncreMaTmnydeckn
npocneXxmBaroTca MOonbITKM Hay4YHO-TEOPETUYECKOIO ob6ocHoBaHUS TEH,CI,GHLWIVI N NepcnekTmse Tpchq)opMa-
LMW POCCUCKOW MpPaBOBOM CUCTEMbI, @ TaKXe 060CHOBaHWUS (hakTOPOB M KPUTEPUEB 3TON «YCTOMYMBOCTM
OTHOCUTE/IbHO IOPUANYECKMX MEXaHU3MOB Pa3BWUTUSI FOCYAApPCTBEHHO-NMPABOBOM cucTeMbl. [pu 3ToM ans
IOPUAMYECKON KOHLEMTHI BECbMa XapakTepeH NparMaTuyeckuin B3rfisih Ha NPaBOBOID CUCTEMY Kak B 06-
LLECMbIC/TIOBOM 3HAY€HUN, TaK M B KOHLIENTYanbHOM, TO €CTb NPaBOBYIO c1cTeMy Poccuum.

Mpwn 3TOM OpUANYECKUIA NOAXOA MEHEE CK/IOHEH K «ApamMaTu3aumn» AaHHOW NpobneMbl, Tak Kak npa-
BOBble U3MeHEHUA 06LL|,eCTBa OTHOCUTE/NIbHO B MEHbLUEN CTeneHu SBAAITCH 3aBUCMMbIMU OT MOJIUMTUYECKON
KOHBIOHKTYPbI. MoXxeT n3MeHuTbCA BEKTOP BMaCtun UNn Xe CI)OprI NErmMTMMaLmm rocyaapCrtBeHHO-BNACTHbIX
CTPYKTYpP, OAHAKO HW Ha (hOpMy roCyAapcTBa, HM HA MEXaHM3M rocyaapcTBa M ero yHkuum, a TeM bonee Ha
NMpaBOBOE PEryNIMPOBaHNE 3TO HE OKAXET CUCTEMHOIO BO3AENCTBUS.

[aHHble MHCTUTYTbI, OopMUpYLOWIMECS ThiCSYeneTnsMmn, Bce paBHO 6yayT CylecTBoBaTb B CBOEM
(opManbHOM coaepXXaHWM BHE 3aBMCMMOCTM OT BMAOU3MEHEHMUI MOMUTUYECKOM cucTeMbl. lNoaBeprHyTcs
M3MEHEHMIO TOSIbKO NNLLb TaK Ha3blBAEMblE «HAACTPOEYHbIE» 3/IEMEHTbI, UMEIOLLME MAEONOrMYECKOE 3HaYe-
Hue, CnocobHble 0Ka3blBaTb JIMLLb KOCBEHHOE B/IUSIHWE Ha NpaBOBOO CUCTEMY.

MpeactaBnsieTcss, UYTO B rocydapcTBe M OBGLIECTBE [O/MKHbI MPOM30MTU WU3MEHEHMSI CUCTEMHO-
CTPYKTYpHOro, 6onee rnobanbHOro xapaktepa. M Tonbko B 3TUX C/lydasix NpaBoBasi CUCTEMA O6bEKTMBHO Ha
HUX OTpearnpyeT, 4YTo, B CBOK o4vepedb, byaer o3HadaTb MB0 CUCTEMHYIO ee TpaHchOopMaumio, Kak 3TO
CNOXWUNIOCb HakaHyHe pacrnaga CCCP, nubo e TpaHcdopMauus NMonaeT 3BOSOLUMOHHBLIM MyTeM, TO eCTb
«MSIFKO» M3MEHSISl AECTBYIOLLEE NPaBO M 3aKOHOAATENbCTBO, @ ClieAoBaTeNbHO, MEXaHM3MbI NPABOBOroO pe-
ryJIMPOBaHMUSI, UCX0As U3 OBbLEKTMBHOIO XapaKTepa pa3BuTUS 06LLECTBEHHbLIX OTHOLIEHWIN, YTO MOXHO Mpo-
MNNKCTPUPOBAaTb PasBUTUEM UHTEMPALIMOHHbLIX MPOLIECCOB, NMPUBOAALLUMX K NOSABNEHUIO COBEPLUEHHO HOBbIX
roCyAapCTBEHHbIX (POPM — COK30B rOCYAapCTB M COOBLIECTB rOCYAApCTB, B paMKax KOTOPbIX MPOUCXOAUT
WHTerpaumsl rocyaapCTBEHHO-MPaBOBbIX CUCTEM B eAMHbIE MOMMTUKO-3KOHOMUYECKME NPOCTPaAHCTBa U, COOT-
BETCTBEHHO, (hOPMMPOBAHME MHTErPUPOBAHHBLIX MPABOBbIX CUCTEM, (POPMUPYIOLLMX MOAENbHOE 3aKOoHOAa-
TENbCTBO.

B To e camoe BpeMs cylecTBYeT psf (HakTopoB, CNocobCcTByOWMX TpaHCOPMaLMOHHBIM npoLec-
caM, TaK Kak BO MHOrOM 06yCnaB/MBalOT T€ U3MEHEHWS], KOTOpble MPOMCXOAST B NOIMTUYECKOM M MPaBOBOM
CO3HaHWM nogasnstowero 60/bLUMHCTBA POCCUMINCKOrO HAaceNeHMsl U BHOCST KOPPEKTMBLI B cUCTEMY 6a30BbIX
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M OCHOBOMOMAraloLWmMx LEEHHOCTEN, KOTOpble COCTaBNSOT OCHOBY MPaBOBON MEHTaNnbHOCTU POCCUMACKOrO 06-
LLLeCTBa U KoTopble 6onee BCero MoryT 6biTb NMOABEPKEHBI CYLLECTBEHHOW TpaHcdopMaLmK.

Bce 370 [0Ka3bIBAET, UTO, C TOYKU 3PEHUSI aHaNIM3a CTPYKTYPHbIX 3/IEMEHTOB C/IOXMBLUEACS HbIHELL-
Hel NPaBOBOM CUCTEMbl, MMEHHO LEHHOCTHbIN, Aa)ke LeHHOCTHO-MPaBOKY/bTYPHbIA KOMMOHEHT BbICTynaeT
TeM cucTeMoobpasylolMM haKTopoM, KOTOpbI obecrneynBaeT LEeNOCTHOCTb, CTabUbHOCTb U YCTONUYMBLIN
XapaKTep CyLLECTBYIOLIEN NMPaBOBOV CUCTEMBI.

Mpn 3TOM LEHHOCTHO-KYNbTYPHbLIN M MPaBOKy/bTYPHbIA Cpe3 NpaBOBOr0 CO3HaHWs B CBOEM B3auUMO-
pencteum  opMupyeT 0CoByl0 MHCTUTYLIMOHANbHO-HOPMATUBHYIO MOACUCTEMY AEWCTBYIOLLEN MOSIUTUKO-
MpaBOBOW CMCTEMbl 06LLECTBA, KOTOPYIO Pacrno3HaTb MPaKTUYECKM HEBO3MOXHO, €C/IM TOSIbKO OHa HE MMeET
BHELUHWX MPOSIB/IEHWI, TO €CTb A0/MKHA ByAeT HaxoAUTb CBOE BblpaXKEHME B KOHKPETHbIX BMAAX MOUTUKO-
NpaBoBOM aKTUBHOCTW POCCUSIH.

BHe BCAKOrO COMHEHMsI, MPeACTaBSETCs, YTO AN 0CO3HAHUS AaHHbIX LIEHHOCTEN, ckopee Bcero, by-
€T HefOCTaTOYHbIM MPUHATD WK OTPUUATb TY MM MHYIO MO3ULMIO B OLEHKE UCTOPUYECKMX (haToB pa3Bu-
TUSI Hallel CTpaHbl. 3A4ecb yXe AO0/MKHbI AEMCTBOBaTb MMEHHO T€ HPaBCTBEHHO-AYXOBHbIE U KYNbTYPHO-
MpaBoBblE€ KOAbl, KOTOPbIE BOOOLLE SABNSIOTCSH XapaKTepHbIMU AJ1s POCCUMIICKON LUMBMM3aLMKM, KOTOPbIE NpoY-
HO OMocpeaoBaHbl B MOSIMTUKO-NPABOM CO3HAHMM POCCUSIH U KOTOPblE B CBOEM OCHOBE COCTaBASIIOT CMbICI
LIMBUIM3ALMOHHOMO YCTPOEHNSI POCCUICKOrO OBLLECTBA, TO €CTb «HAaBEYHO» MPUBS3bIBAIOT K CBOEN KYIbTY-
pe, K CBOEl roCcyiapCTBEHHOCTU U KyNbTYPHO-NPABOBON UAEHTUYHOCTY.

CneayeT yunTbiBaTb M TOT HEMASIOBaXHbI MOMEHT, YTO MCK/IOUMTENIbHO MEXAHMYECKOE 3aMELLEHNE
CTPYKTYPHBIX 3/IEMEHTOB MOJIMTUKO-NPABOBON CUCTEMbI HE MOMyT 0becneunmBaTb ee peasnbHylo CTabubHOCTb
M ycToMuMBOCTb. CkaxkeM Tak, Ntobol BbIGOp MOAENN rocyAapCTBEHHOMO YNpaBieHNs A0KEH B obs3aTenb-
HOM nopsake 6blTb MNOAKPENEH HE TOMbKO MHCTUTYLMOHAMbHBIMU CUCTEMAaMM, HO, Npexzae BCero, KynbTyp-
HO-AYXOBHbIMW, HPaBCTBEHHO-NPaBOBbIMU UCTOPUYECKN  BOCMPOM3BOAMMBIMM B CO3HAHWUM HaceneHns npak-
TUKaMMU,

Bonee TOro, npu onpezeneHMn HakTOpoB YCTOMYMBOCTU MOSMIMTMKO-NPABOBON CUCTEMBI, OCOBEHHO
TOW, YTO HaXoAWUTCA B TPAHC(HOPMALMOHHOM MOJIE, TO €CTb MNPV HAMYMUM YCIOBUI, rapaHTUPYIOLWMX NPOTU-
BOAENCTBME NO6OMY NMPOSIBAIEHNIO AECTPYKUMW, CNeaYyeT, NPeXae BCEro, NPMHMMaTh BO BHUMaHWE Ty reHe-
PaTMBHYIO B3aMMO3aBMCUMOCTb CYLLHOCTHbIX W COAepXaTeNbHbIX XapaKTEPUCTUK KOMMOHEHTOB MOMUMTUKO-
MpaBoOBOW CUCTEMBI, KOTOpas 6onee BCEro CMoXeT 0becneynTb ee CTabuIbHOCTb U YCTOMYMBOCTb.

30ecb, Kak HaM NpeaCcTaBnseTcs, MOXET ObiTb 3a4eMCTBOBaH TOT 3/IEMEHTHbIN COCTaB NMPaBOBOW Ky/b-
TYpbl, O KOTOPOM Mbl YK€ roBOpu/M paHee. IMEHHO OH HaxoAUT CBOW MPOSIBIIEHMS, MPEXAe BCEro, B NpaBo-
KyNbTYpHOM BO34eNCTBUM. B TO BpeMsi kak 3HauuTeNlbHasi pofb OTBOAMTCS TAKOW BaXKHEMLWEN KaTeropum
KaK MOJIMTUYECKOE M NMpaBOBOE CO3HaHue [2].

Mo3TOMy, C TOYKM 3peHNst pacCMaTpUBAEMbIX B JAHHOM MCCeA0BaHMM NOAXOAOB, Mbl HAMEPEHHO pas3-
BMBaeM MAE 0 NPaBOM CO3HaHMW Kak cMCTEMHOM hakTope, obecreynBatoLLem YCTOMUYMBOCTb NPaBOBOW CU-
CTeMbl roCyAapcCTBa, Npexae BCero, C Nno3vuuii KOrHUTUBHO-BOMEBLIX YCTPEMIEHWUI POCCUIACKOrO 06LLECTBa,
KOTOPbIA, TEM CaMbIM, BbICTYNaeT OTPaXKEHWMEM MEHTaNbHOW CTOPOHbI NPABOBOWM KyNbTYpbl POCCUACKOro 06-
LecTBa.

C no3vumii COBPEMEHHOrO MOHMMaHWSl MpaBa, MpaBOCO3HaHWEe MpeacTaBnseT coboi COBOKYMHOCTb
3MOLMOHaNbHO-BONEBOro, COLMANbHO-KOMHUTUBHOIO M HPaBCTBEHHO-AYXOBHOrO KOMMOHEHTOB, Bblpa)ato-
LUMXCS B NMPaBOBbIX YyBCTBaX M 3MOUMSX, NOMUTUKO-NPABOBLIX MAEN, B3rNS40B M YCTAaHOBOK, KOTOpbLlE MoAae-
NMPYIOT Yy CY6beKTOB pasnnyHble opMbl (B 3aBUCMMOCTU OT YPOBHS) MOSIMTUYECKOrO M IOpUANYECKN 3Hauu-
MO0 NOBEAEHMS], CBS3aHHbIE C X OTHOLUEHWEM K CYLLECTBYIOLLENA NOUTMKO-NPABOBOM peasibHOCTW.

C TOYKW 3peEHNS IOPUANYECKOW COCTaBASIIOWLEN, NpeanaraeMyto HaMM KOHCTPYKLMIO NOAMTMKO-NPaBoro
CO3HaHWS MOXHO BMOJHE YCUMNTL FOPUANYECKOW KOHLIEMTON, TO €CTb COOTHECTU (hopMuUpYOLLeecs OTHOLLE-
HWe CyObeKTOB He TOSbKO K MOAWUTUKO-NPABOBOM PeasibHOCTM, HO M NPUBS3aTb K OTHOWEHWUIO MpaXkaaH «Kak
K AENCTBYIOLLEMY MpaBy, OPUAMYECKON MpaKTUKE, NpaBaM M 06S3aHHOCTAM rpaxkaaH, TakK U K XXelaeMoMy
npaBy, ¥ UHbIM XXENAeMbIM NpaBoBbIM siBfieHnaM» [3]. CheayeT 0cobo NoaYEpKHYTb, YTO NOAO6HON No3ULMK
NPUAEPKMBAKOTCA MHOTME COBPEMEHHbBIE YYEeHbIe-IOPUCTI.

Ncxoas M3 coBpeMEHHbIX TEOPETUKO-MPaBOBbLIX CMbIC/IOB, MPaBOE CO3HAHME BbICTYMAET OCHOBOW TOW
JOMUHMPYIOLLEN B AaHHOM O6LLECTBE M rocyAapCTBe WAEMHO-NPaBOBOM NapaavrMbl, KOTOpas OnpeaenseT u
HanpaBsieT pasBUTUE HE TOSIbKO MPaBOBON CUCTEMbI, HO M BCErO rOCYAAPCTBEHHOINO MexaHu3Ma, Tak Kak,
06bEKTUBMPYS NPABOBYO peanibHOCTb, NOCPEACTBOM WATFOCTPALMMK CIOXMBLUMXCS MHCTUTYTOB UM LIEHHOCTEN,
NMpaBoOBOe CO3HaHWe, TakMM 06pa3oM, BbICTyMaeT (OPMUPYIOLMM YC/IOBMEM NPABOBOM KYNbTYpbl U OAHO-
BPEMEHHO C 3TUM OMOCPeAyoLWMM (DaKTOPOM PasBUTMSI NMPaBOBOM MEHTasIbHOCTU. B 3TOM cMbic/ie ero ponb
HeaooUeHMBaTb Henb3s.

B cBOWO O4epeab, NpaBOMeHTasIbHblE XapaKTeEPUCTUKM POCCUIMCKOro obliecTBa obnaaatoT psiaoM cre-
umdunyeckmx vepT [4], OTANYHBIX OT MEHTANMTETOB Apyrnx obwecTts. OaHaKo 34eck He CTOUT 3abbiBaTthb U O
TOM, YTO BblAESIEHNE Pa3fINYHbIX COCTAB/SIIOWMX NPABOBOW AYXOBHOM cchepbl MHAMBMAA BOBCE HE O3HAYaeT
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TOro, YTO B peasibHOW XM3HW - NPaBOBOW AENCTBUTENBHOCTU OHM 060COBNEHbI APYr OT Apyra, Mbo onocpe-
JOBaHbl.

HanpoTtuB, B3aMMOAENCTBYS, OHW MPEACTaBNSIOT CO60M OpraHNYEcKylo LIE/TOCTHOCTb, B KOTOPOW BCE
3/1IEMEHTbI HEPA3PbiBHO B3aMMOCBSA3aHbl. KaXkablii 3NeMEHT peanusyeT cBou GyHKUMKU. Ho, TEM He MeHee, UX
peanusaums OCyLLECTBNSETCA B KOHTEKCTE NPaBOBOMN KyNbTYpbl.

MpeacTaBnseTcsl, YTO MMEHHO 3TV BCEOOBEMJIIOLME SMIEMEHTHI AYXOBHOM Cpeabl 06LLEeCTBaA BbICTYNaoT
B KaueCTBe BaXXHEMLLIMX CUCTEMHbIX (haKTOpOB, OMOCPEAYIOLLMX NPABOBOE CO3HAHME U MPABOBYHO KYNbTypy
POCCUSIH, CMOCOBHbBIX AETEPMUHMPOBATL MPABOBOE MbILLIEHUE U NPABOBYIO CTPATEMMIO B paMKax KOHKPETHO-
ro TMNa rocyaapCrBEHHOCTM M €ro camomaeHTudmMKaumm, n Kotopbsle cnocobHbl obecneunTb CTabunbHoE K
YCTOMYMBOE Pa3BUTUE POCCUIACKON NMPaBOBON CUCTEMBI B YC/TIOBUAX TPaHChOPMaLMOHHbIX NMPOLIECCOB.
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3aKoHOAATENbCTBO MHOMMX roCcyAapcTB TpebyeT, uTobbl IOpUCTbI BbIIM YECTHbI C KITMEHTOM, YBa-
XKanu cnpaBedMBoe OTNpaB/ieHMe NMpaBoCyausl, AENCTBOBaM BEXIMBO MO OTHOLLIEHUIO K MPOTMBOGOP-
CTBYIOLLMM CTOPOHaM.

OpaHa M3 3TUYECKUX AUNEMM, C KOTOPbIMM CTaSIKMBAIOTCS OPUCTLI, 3aK/IlOYAETCSl B TOM, KakuM 06-
pasoM cnedyeT OCTaBaTbCsl JIOSMIbHLIM MO OTHOLLEHWUIO K KAWEHTY, WMCMOSIb30BaTh BCE MPEMMYLIECTBA B
€ro nosnb3y W cobnogatb KOHbMAEHUMANbHOCTb, OAHOBPEMEHHO BbIMOJIHSS CBOM NPOMhECCHOHASbHBbII
[ONr B cyAe.

Bce kofeKkchl rpakAaHCKOro 3aKoHOAAaTeNbCTBA MpeayCMaTpuBalOT MPUHLIMMBLI YECTHOCTM, A06po-
COBECTHOCTM U YBaXEHUS K Cyay NOCPEACTBOM MHOMOYMC/IEHHbIX HOPMATUBHBIX MOSIOXEHUA U 06A3aHHO-
CTeN OpUCTOB.

Bo ®paHumn 10pUCTbl AOMKHBI «yBa)aTb MPUHLMMNLI YECTH, CNPaBeasMBOCTHU, 6eCcnpucTpacTHOCTH,
KONNIervanbHOCTM, TakTa, YMEPEHHOCTU U BexnmBocTu» [1]. MpaBuia BHYTPEHHEro pacropsaka aaBoKa-
ToB lMapua yCTaHaB/IMBAIOT, YTO ANCKPUMUHALMOHHOE OTHOLLEHWE K KOMY-NM60 CO CTOPOHbI afBoKaTa
SIBNSIETCS HapyLEHWEM OCHOBHbIX MPUHUMMOB 3akoHoAaTeNbCTBa [2]. ®paHUy3CKuiA 3aKOH XapaKTepusy-
€T afBoKaTa KaK «COTPyAHMKA CyAa» M «BaXXHOMO YUYaCTHMKA IOpUaNYECcKo NpakTukm» [2].

B MepMaHunn depepanbHbI 3aKoH 06 agBokaTax NpeaycMaTpyMBAET, YTO aABOKaT «He JO/MKEH Be-
CTn cebs HeO6bEKTMBHO B NPOdheccMoHanbHOM npakTuke» [1].

HenpodeccnoHanbHbIM NPU3HAETCS NOBEAEHME, KOTOPOE BKOYAET B Cebsi:

— CO3HaTesIbHOEe pacnpoCTpaHeHue /ku;

— K/IEeBETHUYECKME 3asB/IEHUS], eC/IM ApYrUe CTOPOHbI He Aanu AN HMX nosoda [1].
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CornacHo HeMeLKUM npaBuiaM NpocheccoHaNbHOM NPaKTUKK, FOPUCT AO/MKEH OblTb YECTHLIM MO
OTHOLLEHUIO K CBOEMY K/IMEHTY, Hanpumep, MHMOPMUPYS KIMEHTa O NobbIX COBbITMSX M Mepax, MPUHS-
TbIX MO AesY, O HaJMuMK IOPUAMYECKON NOMOLLUM B0 MyTEM OMepaTMBHOMO OTBETA HA 3anpochl KIWEHTA
[1].

depepanbHbIii 3aKoH 06 aaBOKaTax 3arpeLlaeT HEMELKMM OpUCTaM CBS3bIBATLCA UK BECTU nepe-
roOBOpbl C APYrov CTOPOHOW HEMOCPeACTBEHHO, 6e3 npeABapuTENbHOMO COrnacusl ee aABoKaTa. Takxke,
€CNM afiBOKaT «XO4YEeT 06paTUTb BHMMaHWE KOMIMIErM Ha TO, YTO OH HapywaeT npodeccMoHanbHbIi oNr,
3TO AOMKHO 6bITb CAeNaHO KoHbMAeHUMaNbHo...» [1].

CornacHo ronnaHACKOMY 3aKOHOAATENbCTBY, POMb ajBOKaTa B OTMpaBie€HMW MpaBoOCYAMst CTAaBUT
€ro B NpvBWIErMpoBaHHOE MosoXkeHue. AaBoKaTbl A0/KHbI MPaBUIbHO MCMOMb30BaTh 3TO NPUBUAErUpPO-
BAHHOE MOJSIOXKEHUE «He MOTOMY, YTO 3TO MONOXEHUE U 3TU NPUBUAETMU MOMYT MOABEPrHYTb aABoKaTa
OMACHOCTM MNPV HEMpaBWIIbHOM MUCMOJIb30BaHMK, @ MOTOMY, YTO OHM MpPeacTaBnsioT coboi 0653aTeNbLCTBO
obuwectBy» [3]. B OTHOLWEHMSAX C KITMEHTOM aABOKaThbl «BCeraa AO/MKHbI CTPEMUTLCS K B3aMMOOTHOLLEH M-
AIM Ha OCHOBE BEX/MBOCTU U poBepusi» [3].

0653aHHOCTb 6bITb YECTHLIM Nepea CyAOoM OTpaXkeHa B «00s3aHHOCTM BO3AEPXMBATLCA OT Npeao-
CTaBNEHNS (haKTUUECKON MHGDOPMaLMKM, O KOTOPOM HOPUCT 3HAET WK AO/KEH 3HATb, YTO OHA HEBEpHa»
[3]. FOpucTbl 06513aHbI U36€eraTh «U3MNULLIHE OCKOPOUTENBHBIX BbIPAXXEHWN... U AO/MKHbI YUUTHIBATh 3aKOH-
Hble UHTEPEChI APYroi CTOPOHbI U NBbLIX TPeTbux Nnu» [3]. KOpucTam cneayet usberatb «KOHTAKTOB CO
CTOPOHOM1, O KOTOPOW OHM 3HAIOT, YTO 3Ta CTOPOHA MOJTyYaET NMOMOLLb aABOKaTa, KPOME Kak Npw nocpes-
HWYECTBE AAHHOIO aABoOKaTa, €C/M MOCNeAHWI HE JAeT MM paspeLlleHust CBS3aTbCs C 3TOW CTOPOHOM
HanpsiMyro. To e camoe [NpPUMEHSIeTCs], Koraa CTOPOHA... CBA3bIBAETCA C HAMK Hanpsimyto» [3].

B benbrun Kopekc atnkm ®naHapuv npegycMatpuBaeT 06a3aTenbCTBO KOMernanbHOCTU. 370
03HAYaeT, YTO IOPUCTbI AO/DKHBI OTCTaMBATb MpaBa 3alUMTbl, YBaXkaTb COCTA3ATESbHbIN XapakTep cyaeb-
HOro pasbupaTenbCTBa M He BBOAMTb HUKOro B 3abnyxaeHue [1]. O653aTenbCTBO KOMIErnanbHOCTU
«CrnocobCTBYET AOBEPUIO MEXY IOPUCTaMKN B MHTEpPecax KnneHTa» [1].

WHbIMK cnoBamu, 1OpuCT 0653aH:
6bITb NI0S/IbHBIM MO OTHOLUEHMIO K KIIUEHTY;
yBaxaTb Cya;

— yBaXaTb TPETbUX NUL;

— yBa)aTb MPUHLIMMN KOJNNErnasabHOCTY;

BO3JEpXXMBaTbCs OT /I060Oro noBeaeHus, KOTOpoe MOXET OTpuuaTeNlbHO CKa3aTbCH Ha 4ecTu
topuamyeckor npodeccum.

B CLLUA TunoBble npaBuna NoBeAeHWUs, YCTAHOBNEHHblE AccoLmaLmen aIBOKaToB, NpeaycMaTpmBa-
0T YEeCTHOCTb, HEMOAKYMHOCTb U CNPaBeAMBOCTb IOPUCTOB Yepe3 pasfinyHble 0653aHHOCTW, HanaraeMble
Ha HUX. Hanpumep, agBokaT AO/MKEH AaBaTb «OTKPOBEHHbIE COBETLI» — TO €CTb COBETHI, «BblpakatoLmne
YECTHYIO OLeHKY agBokaTa» [4]. KoMMeHTapuii K AaHHOMY MpaBuy OBbCHSIET, YTO «aZiBOKaT CTapaeTcs
noaaep>XuBaTb MoOpasibHbIN AyX KIMEHTa U AaeT COBETHI B HAcCTO/bKO npuemnieMon hopMe, HaCKOsbKO
3TO MO3BONSIET YECTHOCTb»; MPU 3TOM OH He AO/MKEH BO3AEpPXMBATLCA OT YECTHOro COBETA, 3Has, 4To
COBET He MOHPaBUTCS KUEeHTY [4].

AQBOKaT He JOJKEH:

— CO3HaTeNbHO NOXHO M3naratb (aKT UK 3aKOH B Cyae;

— 6bITb HECMOCO6HBLIM MCNPaBUTL JIOXKHOE 3asBieHNe, CAeNaHHOE UM paHeE;

— NpeacTaBnsATb AOKa3aTeNbCTBa, KOTOPble, HACKONBbKO eMy U3BECTHO, MOTYT 6biTb NIOXKHbIMK [4].

Mepa no ncnpasBneHUIO TOXXHOMO 3asBNEHUS, CAENAHHOro paHee, 3aKyaeTcs B TOM, YTObbI:

— 3asBWUTb NPOTECT KOH(PUAEHUMANBHO;

—  Co06WMTb KNMEHTY 06 06513aHHOCTSIX agBoKaTa OTHOCUMTENTbHO OTKPOBEHHOCTH;

— CTPEMUTbCS K COTPYAHUYECTBY C KIMEHTOM B OTHOLIEHWMM U3BATMS MO0 MCNPaBEHNS JIOXKHbIX
YTBEPXAEHUIA UMW AOKA3aTENLCTB [4].

TunoBble NpaBuna NOBEAEHMS, YCTaHOBNEHHbIE ACcoLMauMen aaBokaToB, TPebyloT, uTobbl aABo-
KaT 6bln CnpaBea/IMBbIM MO OTHOLLEHWUIO K NMPOTMBHOM CTOPOHE. 3TO 03HAYaeT, YTO afiBOKAaT HE AOJIXKEH:
HE3aKOHHO MpPensTCTBOBaTb AOCTYNY APYrOi CTOPOHbI K AOKa3aTeNbCTBaM;

YHUUTOXAaTb UM CKPbIBaTb JIt06ble OKYMEHTbI C AOKA3aTENbCTBEHHOM LEHHOCTbIO;
AenaTb NIerkoMbIC/IEHHbIE NMPOCLObI;

— 3asBNATb O JIMYHOM 3HaHUM Kakux-nmbo dakTos [4].

Tarke Tvnosble npaBuia 3anpeLlaroT agBoKaTaMm:

— OKa3blBaTb HE3AKOHHOE BAWSIHWE Ha Cyabto, MPUCSXKHOMO WA APYroro AO/MKHOCTHOMO nnua;

— obwartbcs ¢ 3TMMK nuuamm BHe cyaebHoro pa3bupaTtenscrsa;

— coBepLaTb AENCTBUSI, KOTOPbIE MELWAIoT cyay [4].

B BenukobputaHum OCHOBHOW 06S3aHHOCTBIO HOpUCTa SIBNSETCS AeNCTBOBaTb YeCTHO U A0bpoco-
BecTHO [5]. JaHHas 0653aHHOCTb BK/OYAET B ce6st HECKOBbKO TpeboBaHui:
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— He BBOAMTb KOro-nnbo B 3abny>xaeHne co3HaTeNbHO UK MO HEOCTOPOXXHOCTK;

— He nblTaTbCA BBECTU KOro-nnbo B 3abnyxaeHue;

— He nobyxxaaTb CBUAETENEN AaBaTb BBOAALUME B 3abny>KAEHWUE UM NOXKHBIE NOKa3aHWs;

— He peneTuMpoBaTb CO CBUAETENSIMU U HE TPEHNPOBaTb KX [5].

YTo KacaeTcs OoTnpaBfeHusl NpaBoCcyaus, TO 06583aHHOCTU aABOKaTa Nepes CyAoM «OTMEHSIIOT Jio-
6ble apyrne obsi3aHHOCTU B TOW Mepe, B KaKOWM OHW MpOTMBOpEeYaT MHTepecaM npaBocyaus» [5]. B yacT-
HOCTW, €C/IN KINEHT AAET yKasaHuWe ajBoKaTy AEMCTBOBaTb HESTUYHO, TO 06S3aHHOCTM afBOKaTa nepeq
cynoMm npeobnagatoT Hag 0653aHHOCTSMM MO OTHOLLEHWMIO K KITMEHTY, MPU YCI0BUMU COBMOAEHUST KOH(K-
AeHUMaNbHOCTW.

WTak, npuMHUMNbI YeCcTHOCTM, A06POCOBECTHOCTM M CNpaBeasIMBOCTU HOPUCTa BKIIKOYEHbl B pasfnny-
Hble HauMOHaNbHbIE 3aKOHbl. He cylecTByeT yHMBepcasbHOro MOMOXEHUs, paccMaTpuBatoLero Bce ac-
MeKTbl AaHHbIX MPMHUMNOB. B 4aCTHOCTWU, COOTBETCTBYIOLUME HOPMbI OTpPaXKeHbl B paAe 06si3aHHOCTEMN
afBOKaTa MO OTHOWEHWUIO K KJIMEHTY, CyAy, MPOTMBHOM CTOPOHE M KO/seraMm. AHanOrMYHbIA MPUHLMM
MOXHO C(OPMY/IMPOBaTb HECKOIbKO WMHAye, C MOMOLLbI0 TaKMX TEPMMHOB KaK <«KOernanbHOCTb»,
«BEXNBOCTb», «bnaropasymme», «A0CTOMHCTBO» W T.[4.

B HeKOTOpbIX HOPMATUBHLIX MPABOBbLIX aKTax OTCYTCTBYIOT MOJIOXKEHMS], PEryMpylowme cuTyauun,
Korga BO3HMKAET MpoTuMBOpeune Mexay 0653aHHOCTbIO 6biTb YeCTHbIM nepen CyaoM M 06583aHHOCTbIO
COXPaHATb NIOSSIbHOCTb MO OTHOLWIEHMIO K KMEHTY. MpeanonoXuTensHo, B CUCTEME MPaXkAaHCKOro npasa,
roe Cyabsi ONpallMBaEeT MUCTUA, OTBETUMKA W CBUAETENEN, IOPUCTbI PeaKO CTaNKMBAKOTCS C AMIEMMaMMU,
XapaKTepHbIMK A5 CNeUMannCcToB B cpepe yronoBHOro npasa (Hanpumep, KOraa KAMEHT HaMepeBaeTCs
[AaTb NOXHble MokasaHus). TeM He MeHee, B 061acTy rpakAaHCKOro npasa 3akoHbl MoAYepKUBalOT posib
afiBoKaTa B OTMNpaB/ieHnn npaBocyausl.

Takum 06pasom, NOHMMaHME MPUHLMMNOB YeCTHOCTM, A0BPOCOBECTHOCTU M CMpPaBEASIMBOCTU B OC-
HOBHOM OAMHAKOBO BO BCEX HOPUCANKUMAX M TpebyeT noaaep)KaHms YeCTHOCTU U AOBEPUS B OTHOLLEHMSIX
C KJ/IMEHTOM, YBaXKEHWS Cyaa, OTKasa OT PacnpoCTpaHeHUs! IOXKHON WKn BBOASILLEN B 3abnyXKaeHue WUH-
dopMaunm B cyde, a TaKKe YBaXKEHMS U BEX/IMBOCTM MO OTHOLUIEHMIO K KOJI/IeraM, BKIOYasi aiBOKaTOB
NPOTUBHOMN CTOPOHBI.
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QHANM3NPYIOTCA TEOPETUYECKNE U MPaKTUYECKME acneKTbl 3TOM0 KOMMIEKCHOMO COUMOKYNbTYPHOMO SIBNIEHMS,
NexXallero B OCHOBaHWM MpPaBOBOW Cpefdbl KOHCTUTYLMOHHOMO NpaBfieHust B rocyaapctee. M3yyaetcs Bnuns-
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Pa3zBuTue coBpeMeHHOro obuiectsa AEMOHCTPUMPYET NPOLECChl AOCTAaTOYHO MHTEHCMBHOMO (OpMUpO-
BaHWUS, CTAHOBMIEHMSI U PA3BUTUS BaXKHEWLLMX COCTaBASIIOLMX XM3HM 0OLeCTBa, rocyaapcTea v npaea. Cu-
cTeMoobpa3yoLnM 3/1IEMEHTOM COBPEMEHHOMO pa3BMTUS 0bLLeCTBa SBNSETCS YTBEPXKAEHNE KOHCTUTYLMOHA-
NM3Ma, KOTOpbIA NpU3BaH NerMTMMUMPOBaTh BIAaCTb FOCYAapCTBa, YKPENNss ee aBTOPUTET NpaBOBbIMUA METO-
Jamu.

CTaHOBNEHME KOHCTUTYUMOHaNM3Ma B MMPOBOM cooblecTBe npoucxoannio B XVI-XVIII BB. OcHOBHoe
pa3BUTME B MMpPE KOHCTUTYLIMOHAIM3M nonydmn 6narogaps CTpeMmUTENbHOMY PacnpoCTPaHEHNIO NPUHLMNOB
N YCTOEB AEMOKpaTUM, a B AaSibHENLIEM 3TOT npouecc 6bis1 YCKOPEH aKTMBHOM rnobanvsaumen.

B Hallel cTpaHe 3TOT MPOLECC HECKOJIbKO 3aepXKaNiCs U 3aTAHYMCS, YTO MOXHO OBbSICHUTb Crewm-
(UKo NCTOPMYECKOro pa3BUTUS MPaBOBOM KySbTYpbl.

Pa3BuTne oTe4eCTBEHHOIO0 KOHCTUTYLIMOHANIN3Ma KaK B TEOPETUYECKOM KOHTEKCTE, TaK MU B NMpakTude-
CKOM BOMJIOLLEHMN MPOXOAMSIO CBOEOBPAa3HO, C MHOXECTBOM C/TOXHOCTEN U HI0aHCOB.

KOHCTUTYLUMOHaNN3M B TEOPETUUECKOM KOHTEKCTE ABSIETCA AOKTPUHON, CUCTEMOWN NPaBOBbIX 3HAHWI,
KoTopble 6a3MpyloTCs Ha OCHOBOMONAratoWmMX LEHHOCTAX AEMOKPATMM, NPU 3TOM OrpaHNYMBalOT Ny6AnYHyo
BN1ACTb MpPaBOM.

TeopeTnyeckmin acnekT KOHCTUTYUMOHaNM3Ma BblpaXkaeT MAEONOrMI0 KOHCTUTYLMOHANM3Ma, KoTopas
MpoBO3rnalaeT rocnoacTso oblectsa Hag rocyaapcTBoM. KpaeyronbHbIM KaMHEM MAEO0MOrMU KOHCTUTYLK-
OHanusMa SIBMSIETCA rymMaHM3M U BEPXOBEHCTBO Mpas YenioBeka M rpakaaHuHa. Ucxoas ns npaBoBbIX yCTa-
HOBOK KOHCTUTYLMOHaNU3Ma, OH anpuopu TpebyeT peanusaunn B rocyaapcrBe AEMOKPaTUYECKOro pexuma,
OMMpatoLLErocs Ha peanbHO YHKLMOHMPYIOLWNIA NPUHLUMN pa3aeneHust BnacTten [1, c. 86].

CerogHsi Teopusi M MAEONOrNA KOHCTUTYLMOHANM3Ma MpakTuyecku yHmeepcanbHa. OHa npeacrasnset
coboii Lenyto CUCTEMY YCTOMUMBLIX B3M/ISA0B Ha OOLLECTBO M rocyAapcTBO. B 3Tux B3rnsgax yTBepxaatoTcs
naen NpaBoOBOro rocyAapcTsa, MbepanusMm. MNpu 3TOM JaHHasi TEOpUS He SIBNSIETCS 3aKOCTEHENON, OHa Au-
HaMM4Ha W AOCTAaTOYHO aKTMBHO pearnpyeT Ha pasnnyHble 06LeCcTBEHHbIE N3MEHEHNS.

B npakTnyeckon peanmsaumm KOHCTUTYLIMOHAIM3M B COBPEMEHHBIX peanusix — 3To chopMMpPOBaBLLNIA-
Csl B KOHKPETHOM rOCyAapCTBe MOSIMTMKO-NPaBOBOW PEXMM, MPOBO3MALIEHHbIA KOHCTUTYLMEN, OrpaHUYEH-
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HbI €0 Ha OCHOBE COOTBETCTBYHOLUMX LIEHHOCTEMW, MAeN U OTHOLEHUN. pakTuyeckoe pasBUTUE KOHCTUTY-
LUMOHaNM3Ma — MHOrohakTOPHbIA M AMHAMWYHBIA MPOLECC, 3aBUCSALUMIA OT COUMAsbHBIX U MONUTUYECKUX
YC/TIOBMIN NCTOPUYECKOIO NEPVOAA B Pa3BUTMM KOHKPETHOIO FOCyAapcTBa.

HecoMHEHHO, Kak KOHLEMUMS KOHCTUTYLMOHANN3M HOCUT YHUBEPCANbHbIA XapaKTep, OfHaKo peasb-
HOe, MpaKTMYecKkoe BOMOLEeHWe BCeraa onpeaensieTcsl KOHKpeTHO-HaLUMOoHanbHOM cneumduKon.

Paa yueHbIX, NnoATBEpPXA4Ask HAaUMOHANbHYIO CleumnduKy KOHCTUTYLMOHaNW3Ma, BblUMEHSIIOT ABE ero
OCHOBHblE MOAENN: aHIN0-aMePUKAHCKYI0, OCHOBaHHYIO Ha HeAoMyCTUMOCTU BMeLlaTenbCTBa rocyaapcTsa B
XM3Hb YenoBeka M Ha cBoboje UHAMBMAA, N EBPOKAHTMHEHTANbHYIO, OTCTaMBAIOLLYIO MAE NPaBOBOrO roc-
yOapcTBa W rNaBeHCTBa roCyAapCTBEHHOro nopsaka. lNpu 3ToM gaHHOEe AeneHue MOXET paccMaTpuBaTbCs
Kak 6a30BO€, T.K. KOHCTUTYLIMOHANIM3M B KaXXAoW CTpaHe NpuobpeTaeT YHMKasIbHbIE YEpPTh.

KOHCTUTYLUMOHANN3M Kak NpaBoBasi KaTeropms MOCTOSIHHO COBEPLUEHCTBYETCA U pa3BMBAETCS, peanu-
3y CBOWM MOCTyNaTbl B KOHCTUTYUMU Kak OCHOBHOM 3aKkoHe CTpaHbl, B MOMUTUYECKUX UHCTUTYTax, B NpaBo-
BbIX B3rns4ax, NpUHUMMNAX U MexaHn3Max. TakmMm 06pasoM, KOHCTUTYLMOHAIN3M He OrpaHMYMBaeTCs HopMa-
TUBHOW OCHOBOM rocyziapcTa (KOHCTUTYUMe). ITO MHOrorpaHHas 3BOJIOLMOHMPYIOLLLAs KaTeropusi.

He Bbi3blBae€T COMHEHWMI TeCHasi B3aMMOCBSI3b KOHCTUTYLMOHANM3Ma U KOHCTUTYLIMOHHOIO MOPSAKa,
Mpyv 3TOM KOHCTUTYLMOHANIM3M BbICTYMAET KakK MPOSIBIEHNE KOHCTUTYLMOHHOM KyNbTYpbl, ONpeaenstowein
Ha/M4Me B XXM3HN KOHKPETHOIO COUMyMa paboTatoWwmX KOHCTUTYLMOHHBIX LEHHOCTEN, SBJISIOWMXCS OCHOBOM
NpaBoOBOW CUCTEMbI rocyaapcTea [2, c. 26].

MIMEHHO KOHCTUTYUMOHANM3M, BbICTynasi hyHAaMEHTa/IbHbIM Bblpa)k€HUEM MPaBOBOW KynbTypbl, A0J-
XeH ynopsaouMBaTbh NOTPEOHOCTU rpaXkaaH B peanu3aumy eCTeCTBEHHbIX MPaB YenoBeka U CTpeM/IeHns K
KOHTPOJO FOCYAApCTBa M y4acTuIO B yrpaBieHny rocyaapCcTBOM. 3TO, KOHEYHO Xe, B uaearne.

AHanu3npysi COBpPEMEHHbIV POCCUMCKUI KOHCTUTYLMOHANN3M, YUYeHble MPUXOAST K He coBceM 6naro-
MPUSATHBIM M YTEWMWTENbHbIM BbiBOAAM: B CTPaHE NMWb (parMEeHTapHO peanusyrtoTcsl KOHCTUTYLMOHHbIE
LUeHHoCcTU. Habntogaetcss Hekuit aedekT KOHCTUTYUMOHanM3Ma B peasibHOCTM, YTO CO3[aeT OMnacHOCTb
HenonHoueHHoro obecrneyveHnst BepxoBeHCTBa KOHCTUTYUMM kak OCHOBHOMO 3aKOHa CTpaHbl.

Mpy BCeX CYLIECTBEHHbIX HEAOCTATKaX POCCUMCKOrO KOHCTUTYLMOHANM3Ma NpuuMHbl ero avcbanaHca
He B TekcTe KoHctutyumn PO [3, c. 38]. OHM ropasao rnybxe — B HeIOCTaTOMHOW peasniM30BaHHOCTU KOH-
CTUTYLIMOHHBIX LIEHHOCTEN B peanusx CerogHsWHEro AHs.

[ns NONHOLEHHOMO BOMJIOWEHUS B XM3Hb UAEN KOHCTUTYUMOHaNIM3Ma HeobXxoaMMO rapMOHUYHOE CO-
CyLLECTBOBaHWE [ABYX OCHOBHbIX HOCMTENIEW U BOMJIOTUTENEN 3TUX MAEN: HApoAa, YYacTBYIOLEro HanpsMyio
B MONUTUYECKOM XM3HW JEMOKPATUYECKOro rocyAapcTBa, M OpraHoB Myb/nMYHOM BRacTu, 3Ty BNacTb peanu-
3yloWnMK.

STa rapMoHus HapyllaeTcs ob6enMmn CTOpoHaMm, Mpu 3TOM HApOA 3a4acTylo MPOCTO He rOTOB WK He
XKeSlaeT HM B YeM OOLLECTBEHHO-MO/IMTUYECKOM Y4YacTBOBaTb, @ OpraHbl Myb6nMyHOM BAAcTU MCMONb3YHOT
BNacTb He B MHTepecax Hapogaa.

B aTOM CBA3M KpaWiHe BaXXHO M HeobxoauMo (hOpMMPOBAHME COUManbHOW cpedbl B 0OLWECTBe, rae
naen KOHCTUTYLIMOHANM3MA, BOMJOLWEHHbIE B KOHCTMTYUMKM, ByayT peann3oBbiBaTbCs B COLMYME KaK XKn3-
HEHHO BaXXHbl€ 3/1IEMEHTbI ero CyLLeCTBOBaHMS.

Bce LeHHOCTM KOHCTUTYLMOHANM3Ma, nposo3rnaweHHble B KOHCTUTYUMn PO, AOMKHBI NoAAep>XNBaTb-
CSl BCEM CTPOEM ObLLECTBEHHOM M roCyAapCTBEHHOWM >XW3HW, koraa 6yaeT cchopMMPOBAHO OTBETCTBEHHOE
nepep rpaxxaaHamu rocyfapcrso. 3TU Npouecchl NOAPa3yMeBaloT LWMPOKOMACcIUTabHy0 MoaepHM3aumIo roc-
yAApPCTBa Ha NPOYHON (PYHKLIMOHMPYIOLLEN NPaBOBOI OCHOBE.

OpfHako nuwb npaBoBbIMK Npeobpa3oBaHUSMU MONOXUTENbHLIX Pe3ynbTaToB He AobuTbcs. Heobxo-
AMMbl aKTUBHble 06LeCcTBEHHbIE NpoLecchl, hopMMpYIoLWMe Y rpaXxaaH OTHOLLEHME K rocyAapCTBY, OCHOBaH-
HOE Ha LUEHHOCTAX KOHCTUTYLUMOHAnM3ma.

Ha nepBbii NnaH BbIXOAWT MAest HAPOAHOrO CyBepPeHUTETa Kak OCHOBOMO/IAratoLWero NpuMHLMna cylle-
CTBOBaHUS U pa3BUTUS AEMOKPaTMYECKOro rocyaapcrea. 3Ta uaes A0/MKHa peanu3oBbliBaTbCA B MoOAUTMYE-
CKOM eIMHCTBE HapoAa, B HAPOAOBACTUM Kak NPaBOBOM SIBJIEHWUW. A 3TU MPOLIECChl KpaHe C/IoXHbI, obLe-
CTBO AOJHKHO 6bITb 3penbIM U FOTOBLIM K Takol OTBETCTBEHHOCTU U paboTe, AOMKHO akTUBHO BOCMPUHUMATb
N NOAAEPXMBATb UAEN KOHCTUTYLMOHaM3Ma.

TpaHchopMmpoBaTh 06WECTBO AOCTAaTOMHO C/IOXHO, T.K. MAEN KOHCTUTYLIMOHANM3Ma NULb NOCTeneH-
HO MPOHMKAIOT B CO3HaHWe Ntoaei. KOHCTUTYLMOHaNM3M JO/MKEH CTaTb OCHOBOW MMPOBO33PEHUSI FpaXkaaH,
NULWb B 3TOM criydae 6yaeT HeobxoauMblil pesynbTaT npeobpasoBaHuidi. A 3TO BO3MOXHO TOMbKO NyTEM pas-
BUTUSI NPaBOBOM KyNbTypbl U NPABOCO3HAHMWS, KOTOpble (POPMUPYIOT OTHOLLEHWE 06LecTBa K rocyfapcTay
[4, c. 14].

lpaBoco3HaHWe, N3MEeHEHHOEe B CTOPOHY uaeanvM3Ma Uin HUrMIm3Ma, nNpuBOAUT K YHUUTOXEHUIO KOH-
CTUTYLMOHANN3Ma, K BbIPOXAEHUIO AEMOKPATUK, K (HOPMUPOBAHMIO @aHTMINPABOBOMO peXuma.

[Jedopmaums npaBoco3HaHMs HOPMUPYET HUTMANCTUYECKOE OTHOLEHUE B 06LIeCTBE K BEPXOBEHCTBY
npasa n KOHCTUTyUMU.
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Mpn 3TOM KOHCTUTYUMOHANbHas AOKTPUHA, CPOpMMPOBAB CO3HATENIbHOE 06LIEeCTBO, AO/MKHA TpaHC-
¢opMmpoBaTb roCyaapCTBO M NPaBO Ha KOHCTUTYLMOHAMbHBIX Havanax.

KOHCTUTYUMOHaNM3M, Npu pasBUTAM €ro MAaew, BOMJIOWAETCS B aKTVBHOM M3MEHEHWUM MOUTUYECKOrO
peXxuma CTpaHbl, YTO AO/MKHO MOAKPENNSATLCS, C OAHOM CTOPOHbLI, NMPaBOBOM, @ C Apyro — 0bLeCcTBEHHON
MOAEpHU3aLMEN.

MogzepHM3aUmsa rocyaapcTea U 06WECTBa, peanuaytowas MomnbiTKN YKPEnieHns naen KOHCTUTYLMOHA-
NU3Ma, HalM OTpaXeHWe B KOHCTUTYUMOHHOM pedopme 2020r. dta pedopMa OLEHMBAETCSH Y4YEHbIMU
HEeOAHO3HaYHO, NpK 3TOM OTpMLUATh aKT MNOMbITKM MOAEPHM3ALMKU rOCYyAapCTBa M 0bLLecTBa Hesb3s.

B KoHcTuTyumm P® nosiBUCS HOBbIA TEPMUH «MyB/IMYHAs BNaCTb», KOTOPbIN 3aMEHW NPaBoOBYIO Ka-
TErOpUI0 «OpraHbl rOCYAAPCTBEHHOW BlacTu». CYUMTAETCS, YTO TEM CaMblM 3aKOHOAATE b MPOBOAUT MOMbITKY
CO34aHUsl €ANHON CUCTEMBI NY6IMUYHOM BNACTW, BbiCTpanBas (pyHKUMOHMPYIOLLYIO BEPTUKASb BNACTW.

B npouecce ykpenneHus BNactTu KpanHe BaXXHO HE UCKaXaTb MAEW KOHCTUTYLMOHaNM3Ma O COLMOKpa-
TuK, T.e. BNacTu oblectsa Haa rocyAapCTBEHHbIM annapaToM U BepXOBEHCTBa npas M cBo6oa 4enoBeka u
rpakaaHuHa.

KoHCTUTYUMOHaNM3M nNponoBeayeT YMEPEHHOCTb Kak obLlecTBa, Tak 1 rocyaapcrea. YBenmyeHue pe-
MPECCUBHOIO WM OrpaHMYMBAIOLLErO 3aKOHOAATENbCTBA NPUBOAUT K POCTY HUMMAUCTUYECKUX TEHAEHUMUI B
oblecTBe. Hy>xeH TOHKUIA KOHCTUTYLIMOHHBIN 6anaHc B 06LLECTBE U rOCy1apCTBE.

Ewe oaHMM haKTopoM, BIMSIIOLLMM Ha KOHCTUTYLIMOHANIM3M U KOTOPbLIN HEeMb3s HEAOOLEHUBATb, SIBMIS-
etca rnobanusaums [5, c. 53]. CpeaM KOHCTUTYLUMOHANNCTOB CYLUECTBYET MHEHWe, 4To rnobanusaums He
CBSI3aHa C pasBUTMEM KOHCTUTYUMOHanu3Ma. OgHako ceroaHs BavsHue rnobanusaumm Ha KOHCTUTYLMOHA-
NN3M — YCTaHOBNMEHHbIN akT. [axke BO3HMKMIA KOHLENUMs rnobanbHOro KOHCTUTYLMOHANM3Ma, T.e. KOHCTU-
TYUMOHaNM3Ma Kak MeXrocyAapCTBEHHOM, a He HauMOHaNbHOM cMCTeMbl. DTa KOHUEenuus npeanonaraet
YHUDUKALMIO KOHCTUTYLIMOHHBIX LIEHHOCTEW, MpaB 4erioBeka, 6a3vpylowmxcs Ha eavHOM MeXAyHapoaHOM
KOHCTUTYLMOHHOM MpaBe. JTa Teopusl NpeanosiaraeT CUHTE3 KOHCTUTYLIMOHHOMO M MeXAyHapOAHOro npasa,
¢opMmpys HagHaUMoHaNbLHOe npaso.

[laHHas KOHUENUMS UCXOAWUT U3 0BLLEYENOBEUYECKMX LIEHHOCTEN KOHCTUTYLMOHANM3Ma, KOTOpbIM, Kak
OTMeyvasiocb paHee, OEWCTBMTENIbHO M3Ha4yanbHO 6bl1 HagHauMoHanbHbIM. OAHAKO AarnbHeNLee MMPOBOE
pa3BUTME NPOAEMOHCTPUPOBANO NpeobnagaHne HauMoHaNbHOW CreunduKkn B pa3sBUTUM KOHCTUTYLIMOHANN3-
Ma.

MponcxoanT yHMBeEpCanM3aumsl HauMOHaNbHbIX MPaBOBbIX HOPM WM NPaBOBas MHTErpaumsi, psa HOpM
HOCAT AENCTBUTENBHO YHMBEPCASbHbIN XapaKTep M 3aKpennsioTCs BO MHOMMX KOHCTUTYLMSIX MUpa.

CerofiHst 3T npouecchl HabNAATCA B MEXAYHAaPOAHbIX U HaAHAUMOHaNbHBIX OpraHu3aumsx U coto-
3ax, Hanpumep B EBpocoto3e, rae NpoekT eamHoM, 06Len KOHCTUTYLUMM YYaCTHUKOB OpraHM3aummn obcyx-
Jancs Heckonbko net. OOH npu3BaHa pelaTtb MHOTMEe MeXAyHapoaHble HagHaumoHanbHble npobnemsl. He-
KOTOpble y4eHble-npaBoBeabl Aaxke cuntatoT YctaB OOH eamHoit KoHCTUTYLMEN MMPOBOro coobLuecTsa.

OpHako rnobanbHbI KOHCTUTYLMOHAIM3M COMPSKEH C PSiAOM TPYAHOCTEW, PEllEHME KOTOPbIX B CO-
BPEMEHHOM MMpe NOKa 3aTpyAHeHo. Peub MaeT AEMOKPATMUYECKOM BONEU3BSBIEHWUM rOCYAAPCTB M y4acTum
rpaxkaaH B peleHun oblemMmpoBbIxX NpobneM. K ToMy xe, rnobanbHblil KOHCTUTYLMOHAMNN3M, BblUNeHsst 06-
LLIEKOHCTUTYLIMOHANbHBIE MPUHUMMbLI B MeXAyHapoAHOW NpaBoBoW cdepe, pa3MblBAaET NPUHLMN rocyaap-
CTBEHHOI0 CyBepeHuTeTa.

Mpn rnobanbHOM KOHCTUTYLMOHANU3ME yTpauMBaeTCs HauuoHanbHas cneunduka U MAEHTUYHOCTb,
YTO MCKAXXAET CaMO MOHSATUE KOHCTUTYLMOHANMU3Ma, T.K. BaXHEWLLUMMUN M HEOTHEM/IEMBbIMU YACTAMU KOHCTU-
TyUMOHaM3Ma SBASOTCS pakTMyecKas v topuamdeckas KOHCTUTYLIMN.

JMwb 06LwecTBo 1 rocyfapcTBo, OCHOBaHHbIE Ha peanbHO (OYHKLUMOHMPYIOLWEM KOHCTUTYLMOHANn3Me,
Ha ero NporpeccuMBHbIX LEHHOCTSX, peann3oBaHHbIX B KOHCTUTYLUMN kak B OCHOBHOM 3aKkoHe, SBASeTCs uUc-
TUHHO AEMOKpPATUYECKNM.
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Hay4Has ctaTtbs
YOK 340
Upesa o6weit Teopun npasa
B SHUuKsioneaun 3akoHoseaeHus K.A. HesonnHa
© CeHkoBeHko E.B., 2022
Enena BuxkropoBrHa CeHKOBEHKO,
TaraHpOrcKM MHCTUTYT YNpaB/ieHust M 3KOHOMKKKM, TaraHpor, Poccus. Senkov3739@gmail.com

AHHOTaumsA. B cTtatbe paccMaTpuBaeTcs npobnema Mecta npasBoBoi koHuenuuu K.A. HesonuHa B
NCTOPUW PYCCKOro npaBoBeaeHus. ABTOp MOKasblBaeT, YTO 3TO MECTO OrpeaenseTcs co3haHneM TeopeTtnye-
CKMX OCHOB MpaBOBOWN Hayku, koTtopble K.A. HeBoMMH cchopMynmMpoBan B CBOEM MOAXOAE K OMpeaeneHunto
NpUpoabl 3HAHUS SHUMKIIONEAMN 3aKOHOBEAEHUS! KaK Hay4YHOM AMCUMMINHBLI. ABTOP BbICKAa3blBAET MHEHUE O
TOM, YTO UMeHHO ydyeHue K.A. HeBonMHa MOrno craTb TEOPETMKO-METOAOIOMMUYECKUM MCTOYHMKOM ObLLEN
Teopuu npaea, co3aaHHoi H.M. KopkyHOBbIM.

KnroueBble cnoBa: npaBoBeaeHMe, rocyfapCTBO, npaso, obuwas Teopus npasa, NpaBOBOE y4eHue
K.A. HeBonuHa

Ans umtupoBaHua: CeHkoBeHko E.B. Maes obulei Teopun npaBa B SHUUKIONEANN 3aKOHOBEEHUS
K.A. HeBonuHa // Hayka n obpa3oBaHuMe: X039CTBO M 3KOHOMMKA; MpeanpUHMMATENbCTBO; NPaBo U yrpas-
nenne. 2022, N9 3 (142). C.84-88

Original article
The idea of the general theory of law
in the encyclopedia of jurisprudence knowledge nature by K.A. Nevolin

Elena V. Senkovenko
Taganrog Management and Economics Institute, Taganrog, Russia. Senkov3739@gmail.com

Abstract. The article analyses of the problem of K.A. Nevolin’s legal conception place in the history of
Russian jurisprudence. Shows that this place is predetermined by the creation of theoretical foundation for
legal science which were formulated by K.A. Nevolin in his approach to the definition of jurisprudence
knowledge nature as a scientific discipline, which is substantiated by the idea that K.A. Nevolin’s theory may
be understood as a theoretic-methodology source for the general theory of law, created by N.M. Korkunov.

Keywords: jurisprudence, state, law, general theory of law, K.A. Nevolin’s legal theory

For citation: Senkovenko E.V. The idea of the general theory of law in the encyclopedia of jurispru-
dence knowledge nature by K.A. Nevolin. Science and Education: economy and financial economy; entrepre-
neurship; law and management, 2022. No3 (142):84-88 (In Russ.)

CeroaHs poccuiickue TEOPETUKM NpaBa OTKPbIBAOT Ansi cebsi BCe HOBblE MMEHA, UbW YYEHUs NieXaT B
CaMOM OCHOBAHMW OTEYECTBEHHOIO MpPaBOBEAEHUS, CTOMb BypHOE pasBuTME KOTOPOro MpUXoAMTCS Ha BTO-
pyto nonoBuHy XIX — Hayano XX Beka. CoBeTCKasi TEOpUSi U UCTOPUS NPaBOBOW MbIC/IWN, Kak NpaBUIO, CO3Ha-
TeNbHO 3aManumBasna ToT aKT, YTO POCCMICKME NPaBOBbLIE YUYEHMS] TOFO BPEMEHM Chirpain 60/bLUYIO POSib B
3BOMOLMM TEOPETMYECKOTO NPaBOBEAEHMS, pacCMaTpMBas UX B KaueCTBe OnacHOl MAE0sI0rMyeckon anbtep-
HaTuBbl. [103TOMY MMeHa MHOMMX BbiAAIOWMXCA NPaBOBEAOB Ha AONrMe rofbl rocrnoAcTBa WAE0NOrnyecku
QHraXXMpoBaHHOIo COLManbHO-TYMaHUTapHOro 3HaHWs 6binn npuaaHbl 3absBeHunto. W nnwb cerogHs Mol
BHOBb 4151 cebsl MX OTKPbIBAEM C MOHMMaHUEM TOro, YTO HEKOTOPbIE M3 HUX AOJMKHbI CTaTb NPeAMETOM rop-
foctu, bnarogapst TOMy, YTO B CBOE BPEMSI BO MHOrOM Onepeansivi MMpOBYIO HayUHYIO MbIC/b.

Tenepb 3TW MMeHa XOPOLLO M3BECTHbl 6narogapsi HenMpepbIBHOMY Hay4YHOMY MOWUCKY COBPEMEHHbIX
nccnepoBaTenel, 3aMHTEPECOBaHHbIX B PEKOHCTPYKLMMU UCTOPUYECKONM SIOMMKW CTAHOBNEHMUSI PYCCKOrO Mnpa-
BOBEAEHWSI, POSIN KOHKPETHBIX IOPUCTOB-TEOPETUKOB, UX NPABOBbLIX TEOPUI B Pa3BUTUM COBPEMEHHOIO TEO-
PETMKO-NPaBOBOr0 3HaHMsl. CaMy ero BO3MOXKHOCTb YXX€ Henb3sl NpeAcTaBuUTb 6e3 yYeHWuid Takux Bblgato-
LUMXCS y4YeHbIX kak H.M. KopkyHos, .®. LWepweHesuy, MN.W. Hoeropoaues, J1.W. Metpaxuukmi, H.H. Anek-
cees, N.A. UnbuH, H.A. BepasieB n MHOMMX ApyrMX MMEeH, NpaBOBble TEOPUM KOTOPLIX CTann CerofHs opra-
HWUYECKOM YacTblo YYEBHbIX KYpcoB ByAYyLUMX OPUCTOB.

Ho 3HauyeHWe 3ToN HenpepbiBHOM paboTbl MO PEKOHCTPYKUUM UCTOPUM MOAUTMKO-NPaBOBOMN MbICIU
Hawero OTeyecTBa COCTOMT He TOMIbKO B 3TOM. OHO 3aK/to4aeTcs eLe n B TOM, YTO MHorve npobnemsl, pac-
CMaTPMBaEMblE POCCUICKMMM KIlacCMKaMM MPaBOBEAEHMSI B MHOM MCTOPUYECKOM CPe3e U B MHbLIX coumasib-
HbIX, MOJIMTUYECKMX YCITOBUS, HE MOTEPSIN CBOEW aKTYaNlbHOCTM U ceroaHs. Mo3ToMy OTKpbITUE 3TUX YYEHWIA
N UX HOBOE MpOYTEHWNE BbIMMSAAT HE TONbKO KakK NposiBieHne ntobonbIiTCTBa MbIT/IMBOMO YMa YUYEHOro, HO U
KaK yAOBneTBOpeHne BMNOHe nparMaTM4eckoro MHTepeca, COCTOSILLErO B NMOMCKe cnocoboB pelleHns cospe-
MEHHbIX nNpobnem.
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B uncne TeopeTvkoB npaBa, YUYeHMs1 KOTOpPbIX JieXkaT B OCHOBE POCCUIACKOM (hyHAAMEHTaNIbHOM Mpa-
BOBOM HAYKM, K COXaNleHMIO, PEAKO Ha3blBalOT MM KoHcTaHTMHa AnekceeBnya HesonuHa (1806 - 1855),
BbIXOALA M3 CEMbW MPOCTOrO0 MPOBUHLMANBHOIO CBSLEHHWKA W JOCTUriiero 60MblwmMX BbICOT B M3y4eHUM
IOpMCNpyAEHUMM TOFO BPEMEHWU. DTU BbICOTbI OMPeAEensitoTCa NPU3HAHNMEM Hay4yHOrO M MPAKTUYECKOro 3Ha-
YeHMsl ero TpyaoB He TOJSIbKO POCCUMACKUM OPUANYECKMM COOBLLECTBOM TOrO BPEMEHW, HO M BblAAOLLIMMUCS
TeopeTukamy npasa 3anaga. Tak, M3BeCTHO, YTo CaBMHbM OYEHb BbICOKO OLEHWS y4ebHMK No 3HUMKIone-
anv npaea K.A. HeBonnHa. BosbLLOi MHTEPEC OH Bbi3blBasl U Yy APYrMX U3BECTHbLIX TEOPETMKOB.

HecMoTpsi Ha Bblaalolleecs 3HayeHWe NpaBoOBOro yyeHusi HeBonmHa, Mo CTpaHHOMY CTeYeHuto 06-
CTOATENBbCTB M3YYEHWIO ero TBOpYeCTBa YyAENsnoCb OYeHb Mano BHUMaHMS. COBpeMeHHOe uccrefoBaHue
MpaBOBOM KOHLEMUMM PYCCKOr0 TEOpeTMKAa OrpaHWMYMBAETCA HECKONbKMMM paboTamu, ofHa M3 KOTOPbIX
NMpeAcTaBnsieT pa3aes, NOCBSLEHHbIM 3TOMY npaBoBeay B yuyebHuke «MCTopusi MOMMTUYECKMX M MPABOBbIX
yuyeHuii», nsgaHHoro noa peaakumen B.C. HepcecsiHua [1]. BaXkHbI acnekT TEOpPeTUKO-NpPaBOBOrO TBOpYe-
ctBa K.A. HeBonvHa maydancs 0.B. SumeHeBbiM [2] un A.C. Mup3aeBbiM [3], paccMaTpvBaBLUMX 3HAYEHMUE
yuyeHnns K.A. HeBosIMHa B KOHTEKCTE 3BOMOLMM POCCUIACKO unococdmm npasa.

TeM He MeHee, HECMOTPS Ha NJI0AOTBOPHbIE MOMbLITKU COBPEMEHHBIX UCCIIEAOBATENEN B UX U3YYEHUN
TBOpuYecTBa K.A. HeBonvHa, peanbHOE MECTO ero y4yeHusl B 0BLIEN 3BOMOLMM POCCUIMCKOrO NpaBOBEAEHUS
elle He onpeaeneHo, a BbiCKa3aHHble paHee NOMOXEHUS XKAYT CBOero passuTtus, TpebyloT 6onee cuctemMHo-
ro aHanv3a, nNpeoaosieBas 3Tan OMMCaTeNbHOCTU, Npec/eayowero LUeflb KOPPEKTHOrO U3/TOXKEHUSI YYEHUS
3TOro TEOpeTUKa, HO He BbISICHEHNE €ro 3Ha4YeHMs N MecTa B PyCCKOM MpaBOBeAEHUN YKA3aHHOMO Bbilwe ne-
pvoga.

B 3TOli CBSI3M B HAcCTOSILLEN CTaTbe aBTOP COBMpaETCs MokasaTb, YTO yka3aHue Ha ponb K.A. Heso-
JIMHa KaK ocHoBaTensi ¢unocodun npaesa B Poccum sBNsSieTcs npeyBeIMYeHNEM, YTO 3HAYEHME €ro yyeHus
COCTaB/SIET APYroii HE MeHee BaXkHblii A/ CTAHOBJIEHWS] POCCUMCKOW (DyHAAMEHTaNbHOW NMpaBOBOW TEOPUM
acnekT ero yyeHusi. OavH M3 yKasaHHbIX BbIE MCCedoBaTeNeill oTMeYaeT, Yto MMeHHo K.A. HeBonuH no-
NOXWUn Hadvano ¢unococbun npasa B Poccuu, koTopas B AanbHeNWeM rnpuobpena 3HaYeHne Tpaauumm u
oboraTuna pycckoe npasoBegeHue [3]. C HMM conupaapeH t0.B. uMeHeB, BUAALLMIA UMEHHO B hunocobmm
3aKoHoaaTenbcTBa HeBonmHa Havano dunocodcko-npaBosoi Tpaauuumn B Poccun [2]. Mpu 3ToM mccneao-
BaTeNN He 6epyT BO BHUMaHWE TO 06CTOSITENBLCTBO, UTO hmnocodus 3akoHoaaTeNbCTBa, Noa KOTopol Heso-
JIMH NoHMMan dunocoduio ecTecTBEHHOro Npaea, paccMaTpyBasach B KayecTBe OAHON M3 YacTel 3HUMKNO-
neamn 3aKOHOBEAEHUS], K KOTOPOW, KOHEYHO, HENb3S CBECTU BECb CMbIC/ KOHLUEeNUMn. TeM 6onee 4To BKIIO-
yeHue dunocodum npasa B SHUMKIIONEANIO HOPUCMIPYAEHUMM YXKe AaBHO OblNo NPUHATO Ha 3anage.

B 37Ol cBS3M crieayeT ynoMsiHyTb, UTo dumnocodms npaea npenoaaBanacb B POCCUMCKMX YUEBHbIX
3aBefeHnsx BNioTb Ao 1835 roga, korga Obia MNPUHST HOBLIM YCTaB, B MeEpeYHe KOTOPOro 3Ta AMCUMIIMHA
y>Ke He 3Haumnacb, HO NosiBUIack HOBasl AMCUMMAMHA «3akoHoBeaeHue». KpoMe Toro, Henb3sa 3abbiBatb U O
BbIAAIOWLMXCA TeopeTuKkax, co3gaslumx dunocodckme KoHuenuuu npasa. Peub maeT o 3.A. TOplOLWKMHE
(1748 - 1821), A.N. KyHuubiHe (1783 - 1840), J/1.A. LiBeTtaeBe (1777 - 1835), koTopble yaensnu 6onbLuoe
BHUMaHWe M3y4yeHuio nnocoCkMxX Havan npasa, paccMaTpuBas MX M3MIOXKEHWE Kak HeobxoamMmylo 4acTb
paboT, NocBsLEHHbIX 60ee Y3KMM IopUANYECKUM UCCIEAOBAHMSIM.,

KpoMe yka3aHHOro obCcTosiTeNnbCTBa CNeayeT yunTbiBaTb M TO, UTO UI0COdCKNe BO33peHUst Ha npa-
Bo K.A. HeBonnHa HecyT Ha cebe neuatb BamsHua dpunococdum Ferens n CaBnHbM, pazbaBneHHOro CKAOHHO-
CTbl0 TEOPETMKA K TEONOrM4eckoMy KOHTEKCTY nccneaoBaHus. HecMoTpsi Ha MHOXKECTBO OrOBOPOK M Monpa-
BOK B OTHOLLEHUM UAEN UCTOPUYECKON LLKOMbLI NpaBa W ¢dunococbun npasa Ferensi, KOTOPYO OH HE CUUTaET
COBEpLLUEHHON, B LEeNoM (unocodcko-npaBoBble Bo33peHust K.A. HeBonmHa ocTaloTcs B pycrie Takoro Bims-
Husi. 3 3TOro cneayeTt, uto punocodus npasa (punocobusi 3akOHOAATENLCTBA) SIBMISIETCS HE CaMOW OpUru-
HaJIbHOW YacTblo ero TBOPYECTBA U HE MOXET pacCMaTpUBaTbCA B KaUYeCTBE MCTOYHUKA PYCCKoW cunocodum
npaBa, OT/IMYaBLLENCS CAMOBbITHOCTbIO.

OyeBMAHO, Hanbonee B3BELUEHHOW OLEHKON TeopeTuko-npaBoBoro TBopyectsa K.A. HeBonuHa siB-
NSIETCA YTBEPXKAEHNE O TOM, YTO €ro YYeHWe «0 NpaBe W rocyhapcTBe O03HAMeHOBasio coboi Hayano Hayu-
HOW topucrpyaeHUMn B Poccuy M okasano NoAO0TBOPHOE BAUSIHAE Ha ee AdanbHeluee passutue» [1, C.
589]. 3aecb BaXKHbIM NPeACTaBASETCA YKa3aHUe Ha posib HEBONMHA B pa3BUMTUM MMEHHO Hay4HOWN topuchpy-
JeHunn, a He dwmnocodmm npaea, Ha TO, YTO €ro ydeHue MOCNYXMO ee HayanoM. B nonb3y AaHHOMO
YTBEPXAEHUS CYLLECTBYIOT AOCTAaTOYHO BECKME AO0BOAbI, BbITEKAIOWME U3 aHanu3a, Npexae BCero, «IHUMK-
noneaus 3aKOHOBEAEHMUSI» 3TOr0 BblAAOLLErocs TeopeTmKa.

Mo MHeHMIO aBTopa HacTosiwen ctatbk, K.A. HEBONMH NepBbIf U3 POCCUIACKMX NpaBoBeaoB chopMY-
NMpoBan uaeto obLei Teopun npaBa B KAaYecTBE CaMOCTOSTENBHOW HayYHOM AUCUMMMHBI U NOMbITancs pe-
anu3oBaTb €e B CBOEM KOHLEMUUM 3HUMKIoNeamMn npaea (3akoHoBedeHus). CreadyeT ckasaTb, 4To obLasi
Teopusi NpaBa Kak Hay4Has avcumnnmHa obsizaHa CBOMM BO3HMKHOBEHMEM B POCCMM TakOMY BblAatoLleMycs
TeopeTuky kak H.M. KopkyHOB, KOTOpbI paccMaTpuBas ee B KaYeCTBe MTOra 3BOJIOUMM HAaYUYHOrO MU3Y4YeHUs
rnpaBa, NPeoONEBalOWEr0 HeJOCTaTKN NPeALLecTBYOWMX el hunocodmm npaBa 1 SHUMKIONEANUM NpaBa.
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Mo mbicnn H.M. KopkyHOBa, Hay4yHOe MO3HaHWe CTPEMMUTCS K cucTeMaTm3auun m 0606wweHunio, B pe-
3ynbTaTe Yero U BO3HWMKAKOT HOBble Haykn C 6onee WMpokMM cnocoboM TPaKTOBKM NpeaMeTa, 3ajada KoTo-
PbIX CBOAWTCS K MHTErpaumy YacTHbIX HAYK, OHW UrpalT METOAONOrMYECKYIO posib B NO3HaHWW, BbipabaTbi-
Basl COOTBETCTBYHOLLUYIO CMCTEMY MOHATMI U MPUHLMMNOB, OCHOBAHHbLIX Ha Aa@HHbIX HOPUANYECKUX Hayk, 6e3
yero He MOXeT OBOWTUCh HW YYeHbI, HU MPaKTUK. YKasbiBasi Ha 3Ty TEHAEHUMIO K MHTErpaumMu Hay4Horo
3HaHMS Kak Ha O6LWYl0 A1 HAY4YHOro MO3HAHWS 3aKOHOMEPHOCTb, OH MOAYEPKMBAET, YTO MMEHHO Hay4Hoe
M3yyeHve npaBa COAEPXXUT HanbObLUMIA MOTEHUMAN K MHTErpaunmM 3HaHui o HeM. KOpKyYHOB OTMeyaeT, 4To
3Ta BHYTPEeHHSS NoTpebHOCTb B 06061eHHOM 3HaHUM Bcerga npossnsna ceba. Takoe nposiBneHne Bblpaxa-
JIOCb B MOMbITKAX CO3AaHUS HEKOEN NMpaBOBOWM Hayku, 3afiaya KOTOPOW COCTOs/Ia B BbIpaboTke Takoro obuye-
ro 3HaHusl. B 3TOl CBSI3W, TEOPETMK YyKa3biBAE€T B MEPBYI0 O4Yepedb MMEHHO HA SHUMKIONeAMto npasa, no-
TPeBHOCTb B KOTOPOW 06BSICHSNAch HEOBXOAMMOCTLIO BbIpabOTKM 0DLLEro NOHSTUS O MpaBe, YTO NO3BOJIAIO
N3NOXMNTb U obLLee coaepXXaHue IPUANYECKUX HayK NPUCTYNAtOWMM K U3yYeHu o npaea byaylimM opucram.

Ho cywecTBeHHbIM HEAOCTAaTKOM 3HUMKAoNeaAMM npasa 6bi1o To, YTO OHa NepBOHAYaNbHO Mano BHU-
MaHUs yaensana uMeHHo oblueMy coaepyXaHuio npasa, NpeBpallasicb B KOHMIOMepaT pa3po3HEHHOrO opuam-
YecKoro 3HaHus. B Hell AnpakTMyeckne 3ajaun npernofaBaHust BbITECHSM 3a4ady HayyHOro M3ydeHust ob-
LLero coaepXkaHus npasa.

[pyroii NonbITKON UHTErpaLun IOPUANYECKOTO 3HaHWS SBSIETCS CTPEMIIEHWNE U3NIOXUTb €r0 U3 HEKMX
06wux Havan. Takas nonbiTka 6bina nNpeanpuHaTa ¢unocodurein npasa. OcobeHHOCTb dunocodckoro noa-
X04a K U3y4YeHUIO npaBa COCTOMT B €ro YMO3pUTENbHOCTN, OTOPBAHHOCTM O peasibHOro rnpasa, B akcmomatu-
YECKOM YTBEPXKAEHMM anpyOPHON NPUpOAbl MPABOBbIX Hayas, COCTaBNSAIOWMX ECTECTBEHHOE MpaBo. B aTol
cBa3u H.M. KopkyHOB, 0TMeYast UCTOpPUYECKOE 3HAYeHMe 3TUX AUCUMMNIMH B 3BOMOLMKN CNOCOB0B M3yyYeHns
obLlero coaepxaHus npaBa, YKasblBaeT U Ha OMPaHUYEHHOCTb MX BO3MOXHOCTEN pelunTb 3Ty 3agady. ITy
3ajayy MOXeT M AO0/MKHA pelwunTb HOBas Hayka, obwas Teopus npaBa: «HakoHeu, 3apoxpaarowascs Ha
HaLWMX rnasax oblas Teopusi NpaBa CTaBUT cebe 3adaden usBneYb oblume Havana npaBa U3 HaKOMIEHHOMO
cneumnanbHbIMU IOPUANYECKMMY HAyKaMy SMIMPUYECKOro Matepuana» [4, c. 12].

STa MbIC/b BbICKa3blBasiacb UM U paHblLUE, OYEBMAHO, OHa JieXasna B OCHOBE €ro NpeacTaB/eHuin o
npaBe W ero Hay4yHoM Mu3yyeHuu, 6bina TON METOAONOrMYECKON U KOTHUTUBHOM OCHOBOWM, Ha KOTOPOM OH
CTPOWIT CBOIO COLIMOMOMMYECKYHO KOHLENUMIO npasBa. Ho npumevaTenbHO M TO, YTO caMa uaest obluein Teopum
npaBa CyllecTBOBasa 3a40/ro Ao Hanucanus H.M. KopKyHOBLIM MpOU3BEAEHUIA, B KOTOPbIX OH U3MaraeT ee
KOHLIenuumio.

MpuMeyaTesibHO, YTO OHa CO BCEM OnpeaesneHHOCTbI0 Npo3ByYana B 1863 roay U3 ycT Apyroro yyeHo-
ro topucrta I.I. PeakunHa (1808 - 1891), B To BpeMsl BO3rnasnsslLero Kadeapy sHUMKIONEAUN U UCTOPUM
dunocodun npasa CaHkT-MeTepbyprckoro yHuBepcuTeTa. OH nonaran, YTo 3HUMKIONeAMs npaBa AO/MKHA
CyLLeCcTBOBaTb MMEHHO Kak oblias Teopusi NpaBa M TObKO B 3TOM CBOEM KayeCTBe OHa MOXET BbIMOSHUTb
CBOE MpefHasHayeHne He TOMbKO B KayecTBe y4ebHOW AUCUMMAMHBI A1S HAUMHAKOLWMX IOPUCTOB, HO M Kak
HayyHas aucumnnuHa. B nepvoa NpuHATUS HOBOroO ycTaBa YHUBEPCUTETOB, KOrAa OH W BO3rnaBui 3Ty Ka-
denpy, BMECTO 3HUMKIONEAMN 3aKoHOBeAeHMS Obl10 BBEAEHO NpenoaaBaHne sHUMKoneammn npasa. ®aktu-
YecKM, 3TO 03HaYasno Nepexos OT NpenofaBaHUs 3aKOHOB Poccuiickoi MMNepun, K Yemy CBOAMSIUCL 3ajaum
3TOW AMCLMNIIMHDBI, K NpernoAaBaHuio NpaBa Kak TakoBOro. [is 3Toro Hy)xHa HoBasi Hayka. A 4Tobbl OHa, TO
€CTb, «4T0bbl 3HUMKNOMEeAMs npaBa bbina Haykow, Heobxoaumo, 4TOObl OHa MMena BCe CyLeCTBEHHbIe
CBOMCTBa Hayku BoobLue - cfioBoM, YTOBbl OHa Hbina He3aBWCKMMas, cBoboAHas, CaMOCTosTeNbHas, caMopas-
BMBAIOLLAsICS, caMoLesnibHas U BMecTe npakTuyHas» [5, c. 21]. 3Ta Hayka SiBNsSeTCsS Hanboriee COBPEMEHHO
n mMonofow. M3 Bcero nepeyHs COBpEMEHHbIX HayK, — NULIET NpaBOBEA, — «s1 MO3BOJO cebe Ha3BaTb U3 HUX
Ty HayKy Hanbonee coBpeMeHHOMN, KOTOpas He paccekaeT npasa, 0bLiecTBa U rocyapcTea, kak Tpyn Ha 4a-
CTW, HO BUAUT B HUX eauHoe xwuBoe uenoe» [5, ¢. 19]. OcHoBHas Mbic/ib PegkmMHa cOCTOMT B TOM, YTO 3H-
uMKoneams rnpaea MOXeT CyleCTBOBaTb B KAYeCTBE HayKu Nullb Kak obluee yyeHue o npase. TouHee, OH
nonaran, 4YTo oHa AO/MKHA OblTb TaKOM, Kak AMCLUMMIIMHA Hay4yHasi, MPOTUBOMOMOXHAS «3HUMKIONEAUM 3a-
KOHOAATEeNbCTBa».

Ho kak oTMeuvan 3HaunTenbHO no3xe H.M. KopkyHOB, 3HUMKIONEaUs npasBa ocTasBanacb 3KNeKTun4ye-
CKMM COEAMHEHWMEM IOPUANYECKUX OTpac/el 3HaHMS, KPaTKOMY M3MOXEHMIO KOTOPbIX NpealecTsoBan 06-
LUIMPHBIA O4YepK O TOM, YTO Takoe MpaBo. B apyrux cyuasx STOT o4epK HauMHan AOMUHUMPOBATb, UTO 6bINO
XapaKTepHO ANsi PYCCKMX BapuaHTOB 3TOro Kypca. B KOHLE KOHLOB, NOSIBUMMCL YYEBHWKM MO 3TOM AMCUU-
NIMHe, B KOTOPbIX BOO6LLE OTCYTCTBOBAaNO M3/0XEHUS OTpacieBoro npasa. TakuMm obpa3oMm, BBeAeHVE B
yCTaB YHVWBEPCUTETOB AUCLMMAMHBI «DHUMKNONEANS MpaBa» O3Ha4vano (popMUpoBaHWe HOBOrO Nnoaxoaa K
€ro M3y4YeHWI0 B KOHTEKCTE PacCLUMPEHHON TPAKTOBKM, UTOrOM 3TOro Npouecca CTafa HoBasi Hayka, O KOTo-
poit meyuTan M. PeakuH, Ha3BaHHas No3aHee ob6LLen Teopuelt NpaBa.

Ho npumevaTensHo T0, uTo . PeknH, BbICTYNMBLUMI CO CBOEW nekumein B 1863 roay, BO MHOMOM
nosTopun Mbicnb K.A. HeBonunHa, usnoxeHHyto B 1839 rogy B ero dbyHaaMeHTanbHOM Tpyae «DHUMKIIONE-
A 3aKoHoBeaeHus». Mpexzae Bcero, cneayet 06paTWTb BHUMaHWE Ha MPUHUMMNMANBHO HOBLIM MOAXOA K
CaMoV MocTaHoBKe MpobfeMbl CTaTyca SHUMKIONEAMN 3aKOHOBEAEHWS KaK y4ebHOM M Kak Hay4yHoW Aucuu-
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nAnHbl. OYeBMAHO, He npaB 1. PeakuH, yka3biBaBLWMIM Ha TO, YTO 3Ta paboTa NONpoCcTy NOBTOpWUIa y4ebHbIN
MsaH, KOTopbIiA A0/MKHBI 6bIIM BbIMOMHUTL UCMbITYEMbIE HA CTEMEHb AOKTOpa 3akoHoBeaeHus [5, c. 15]. Ha
camomM gene, K.A. HEBO/IMH He TOMBbKO He MOBTOPSIET YKa3aHHYK NpOrpaMmMy, HO CYLLECTBEHHO NepeoCMblC-
NIMBAET NpPeaMeT M 3afauv 3TOM AMCUMMINHBLI B KOHTEKCTE CYLLECTBOBABLUMX 06pasLOB, nosaras npu 3ToM,
YTO OHa AO/MKHA paccMaTpuBaTbCA U B KAaYeCTBE CAaMOCTOSITENBbHOW TEOPUM, TO €CTb UMETb CaMOCTOSITENb-
HbI HaY4YHBIN CTaTyC.

Kak yyebHasi AMCUMMNIMHA SHUMKNONEANsS 3aKOHOBEAEHWNS MMEET [ABOWHYIO 3aAady: BO-MEPBbIX, OHa
npu3BaHa CTaTb BBOAHbLIM KYpCOM Ansl 6yaylwmx HOpUCTOB, 3HAKOMSILLAs UX C OCHOBHbIMW MOHSATUSIMU, 3aKO-
HoZaTesIbHOM Cchepoi, KOTOpYD MM MPEACTOMT M3y4yaTb CrieumanbHbiM 06pasoM; BO-BTOpPbIX, €€ 3ajaya
0606WMTb U3yYeHHbIN MaTepuan Mpy 3aBepLieHUn 0ByYeHWUs MO HOPUANYECKON CrieumasnbHocTu. B gaHHOM
KOHTEKCTe TPYAHO HaWTWU 4YTO-M60 HOBOE Y HeBOMMHA, Takasi NOCTaHOBKA 3aAay SHUMKIONEAMN 3aKOHOBE-
[EHNS aBNSNacb AOCTAaTOYHO TPaaMUMOHHOW. HO TEOpeTUK CTaBUT Mpo6MeEMY 3HAUYUTENBHO FyGKe CBOMX
MpeaLecTBEHHMKOB, YKa3blBasl, YTO MpernoAaBaHve Takon AUCUMMIMHBI BO3MOXHO JILLb MPW YC/TOBUW OMpe-
[ENEeHNs BHYTPEHHErO €IMHCTBA 3aKOHOBEAYECKUX AUCLMIMIIMH, YTO U AO/MKHO CTaTb OCHOBOM MOHWMaHUS ee
npeaMeTa. Takoe BHYTPEHHEE eAMHCTBO MOXHO OrnpeaenuTb, abcTparmpysicb OT YacTHbIX 0COBeHHOCTEN
IOpPUANYECKMX ANCUMIINH, hopMynmpys obliee 3HaHMe O 3aKkoHe, 0 NpaBae (cnpaBeanmBoCcTh). Tak, OH MNo-
naraeT, 4TO 3ajada SHUMKIONEeAMN 3aKOHOBEAEHUS! COCTOMT HEe TOSIbKO B TOM, YTOOblI COeanHUTL lopuanye-
CKMe HayKu B OAHO Lenoe, HO M 4Tobbl coeaMHUTb BCE Hay4yHOe 3HaHMe, B KOTOPOM 3akOHOBeAeHue npej-
CTaBASIET /Wb OAHY M3 YacTel. To ecTb, Takas 3aAayva BbISSCHEHWS BHYTPEHHEWN CBSI3W Pa3/IMYHbLIX Hayk
CTOMT M nepea BCEM HayyHbIM 3HAaHWEM, YTO BblpaXkaeT BHYTPEHHIOI TEHAEHUMIO n3yyeHns ero obuiero co-
Aep>xaHus. ToaToMy OHa CTOUT M nepeq 3akoHosedeHneM. K.A. HeBonvMH nogyvyepkmMBaeT, yTo «...Bce obna-
CTW YenioBeYeCKoro No3HaHMs COCTaBNAOT OAHO Lenoe U 3Ta NPUHAANEXHOCTb MX K OAHOMY LIenoMy... BCe-
raa gosikHa 6biTb COXpaHeHa B BUAY, MHA4e MPOU3OMAET MeXAy HAMMU pasbeauHeHue...» [6, c. 5]. 3To, Ko-
HEYHO, SIBNISIETCS Y)KE CaMOCTOSITE/IbHOM Hay4yHOW 3afadyeil, M3ydeHue 3TOro OB6LIEro CoAepXXaHUst U BHYT-
pPEHHEro eAMHCTBA. «...BOBCEX HayKax obLiee CTOMbKO e BaXHO, UK eLle BaXKHee, CKOMbKO U 0cobeHHoe, —
nuweT npasosed. — 10 OTHOLWEHMIO K HaykaM 3aKOHOBeAEHMS OHO nmosnyyaeT ans cebs npuamyHoe MecTto»
[6, c. 5]. MosTOMY 3HUMKIONEANS 3aKOHOBEAEHMS U AO/KHA MPeACTaBnsTb CAMOCTOSTENbHYIO, TO €CTb, He-
3aBMCMMYIO OT YaACTHbIX 3aKOHOBEAYEeCKMX AMCUMMNAMH Teoputo. [0 ero MHeHuto, «3HUMKIoneanst 3aKoHo-
BEAEHMSI... MPUHAANEXNT, 6e3 BCSKOr0 COMHEHWS, K YWUCNY HayK... OHa €CTb Hayka CaMOCTOsITeSIbHas,
HanpaBs/ieHHas K TOMy, 4To6bl MOHATL 06pa3oBaHMe Hayk 3aKOHOBEAEHUS U COeaNHEHME UX B OAHO Lienoe, -
€CTb Teopusi Ux coctasa...» [6, c. 6].

CaMocTosITENbHBIV CTATYC SHUMKIONEANN 3aKOHOBEAEHWS, OBYCIOBNIEHHDBIN €€ 3aa4Yell  BbISICHEHUS
BHYTPEHHEro0 eAuHCTBA 3aKOHOBeAeHWs, onpeaenieHMeM CYLHOCTM 3aKOHa W, COOTBETCTBEHHO, NpaBAbl
(cnpaBeanvBocTK), Aenaet ee 6onee 06LWUM TEOPETUUECKMM 3HAHNEM, CO CBOEN CaMOCTOSITE/TIbHOW HaydHOM
nporpammoii. OTCloAa NMOHSATHO, YTO B OCHOBE KOHLENUWUM 3akoHoBedeHus K.A. HeBonnHa nexuT naes ob-
Wwen Teopun npasa. OH nonarasn, 4YTo Takas obLllas Teopusi NpaBa NpPUCyLLA 3aKOHOBEAEHMIO KaK Crnocob MH-
Terpaunm pUANYECKOr0 3HaHWUs, OBYCNOBNEHHbIM HE anpuMOpHbLIMM HayanaMu MbICIMMOrO npasa (LKona
€CTECTBEHHOI0 NMpaBa), a caMoi NpUpoaoN NpaBa, KOTOpoe, Npex/e BCero, ectb CNpaBeasIMBOCTb, peannsy-
emasl, copMynMpyeMast 1 yCcTaHaBMBaEMasi 3aKOHOBEAEHWEM YaCTHbIM, MPUCYLUMM KaXKAon U3 oTpacnei
3TOro 3HaHWs CrNocobom.

OCHOBHasi MbIC/lb 3TOrO BbIAAMOLErocs PyCcCKOro TeOpeTMKa CBOEro BPeMEHM CBOAUTCS K TOMY, 4TO
BCsIKas Hayka, yrnybnsascb B npegMeT CBOEro MayyeHusl, NopoXaaeT YacTHOe 3HaHue, KoTopoe u obycnas-
NMBaeT HeobXxoanMoCTb 06LEero 3HaHWs, B Npeaenax KOTOporo MHTErpUpYyrTCs BCe 3HaHWS 6onee YacTHOro
xapaktepa. OH nuweT: «OCHOBbLIBAsACb B CBOEM ObITMM Ha NOTPebHOCTM MpWU OTAENBbHOM, HO TEM He MeHee
CMCTEMATUYECKOM, U3YYEHMN MHOXECTBA HayK M3BECTHOrO pofda MMEKT TaKyr HayKy, KoTtopas ciyxuna ool
OLLEl0 M3 CBA3bI0, OHA MpeanosaraeT, C OAHON CTOPOHbI, CyLLECTBOBAHME MHOTMX OTAEeNbHbIX Hayk 3akoHo-
BEAEHNS, C APYron CTOPOHbI — U3yyaTb MX B cucteme» [6, c. 8.

B 3akniodeHne cnegyeT OTMETUTb, YTO KOHLUEenuusl sHuuknoneams 3akoHosefeHus K.A. HesonuHa
TpebyeT 6onee cneunanbHOrO M BCECTOPOHHErO aHanmsa B LEensx onpedeneHus Mecta 3TOro TeopeTuka
npaBa B UCTOPUM POCCMICKOrO NpaBoBeaeHusl. Ho yxe npu nepBoM MPOYTEHUM €ro «IHUMKIONEANN 3aKo-
HOBEAEHUS» CTAaHOBUTCS SICHO, YTO B 3TOM paboTe 3ak/loUeH 3HAUMTESNbHbIN NOTEHUMAN AanbHEWLWeN 3BO-
JIIOLIMN POCCUIACKOTO TEOPETUYECKOro NpaBoBedeHusl. Bonee Toro, cneayet NpeanosioXuTb 60MbLUY0 BEpPO-
SATHOCTb 3BOJIIOLIMA €ro MAEWN SHUUKIONEANN 3aKOHOBEAEHUS Kak 06LLen Teopun npaea B 0cobyio opuanye-
CKYI0 HayKy, MOy4YmMBLUYIO Ha3BaHue obLuel Teopun npaBa. B 3TOM cMbIC/e yka3aHWe Ha TO, YTO NpaBoBast
Teopust K.A. HeBonvHa cTana UcTtodHukoM dunocodun npaea B Poccum, SBNSETCS HEAOOLEHKOMN €ro 3acnyr
nepes POCCUMINCKMM MPaBOBEAEHUEM.
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AHHOTaumsA. B ctaTbe NpeacTasneHbl pe3ynbTaTbhl aHanM3a AOKTPUHAMbHBIX M MPaBOBbIX MCTOYHMKOB
B CBSI3M C BbISIB/IEHMEM CeLMdbUKM peanmsaumm NnpuHLmMna cocTA3aTeNlbHOCT CTOPOH B POCCUIMCKOM KOHCT M-
TYUMOHHOM cyaebHOM npouecce.

YcTaHoBfeHo, 4To 0cobbiM 06pa3oM MPUHUMN COCTA3aTeNbHOCTb CTOPOH MPOSIBASETCS B KOHCTUTYUM-
OHHOM CyZOMpOU3BOACTBE, B paMKax KOTOPOro CTOPOHbl OTCTauBaloT obumne nybnnyHble MHTEpechl, CBA3aH-
Hble C OXPaHOW KOHCTUTYLMM, HO C pa3HbiX NO3WLUMI ee MOHMMaHUs. Takon CMHTE3 OTCTauBaHus obLmx ny6-
JIMYHBIX UHTEPECOB, CBSI3aHHbIX C 06ECNEYEHNEM BEPXOBEHCTBA KOHCTUTYLUMW, C OAHOW CTOPOHBI, U Creumn-
(ukolt cTaTyca CTOpPOH KOHCTMTYLMOHHOIO CyZONMpOW3BOACTBa, C APYroW, 0BYyCraB/iMBAET YHUKANbHOCTb
HOPMATUBHOMO COAEPXXaHWUSA COCTA3ATENBHOCTU CTOPOH B KOHCTUTYLIMOHHOMN (hopMe npaBoCyAusl, KOTOPOW HU
obnapaet 6onee HW 0AHa M3 ApYrvX HOPM CyAONPOU3BOACTBA.

KnroueBble C/NOBa: KOHCTUTYLMOHHBIN CyaebHbI MPOLECC, NMPUHLMM COCTA3aTENIbHOCTM CTOPOHa,
MPVMHLMN paBHOMpaBusi CTOPOH, KOHCTUTYLUMOHHBIM Cya Poccuiickoin deaepaumm
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KOHCTUTYLIMOHHOM cyaebHoM nipouecce // Hayka n obpasoBaHue: XO3AWCTBO M 3KOHOMUKA; NpearnpuHuMa-
TENbCTBO; NpaBo U ynpasneHue. 2022. N2 3(142). C.89-93
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Abstract: The article presents the results of the analysis of doctrinal and legal sources in connection
with the identification of the specifics of the implementation of the principle of adversarial parties in the Rus-
sian constitutional judicial process.

It is established that the principle of adversarial nature of the parties is manifested in a special way in
constitutional proceedings, in which the parties defend common public interests related to the protection of
the constitution, but from different positions of its understanding. Such a synthesis of defending common
public interests related to ensuring the supremacy of the constitution, on the one hand, and the specifics of
the status of the parties to constitutional proceedings, on the other, determines the uniqueness of the nor-
mative content of the adversarial nature of the parties in the constitutional form of justice, which no other
form of judicial proceedings has.
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OLI,HO n3 npe,qHa3HaL|eHm7| NPUHLUMNOB KOHCTUTYLMOHHOIO Cyaonpou3BoAcTBa COCTOUT B TOM, 4YTO B
HMX OTpaXkatoTcs Hanbonee xapakTepHble ero 0cobeHHoCTH.

Mo cpaBHEHMIO C UHLIMW KOHCTUTYLMOHHOE CYAONpOU3BOACTBO obnadaeT crneundukon. B yactHocTw,
He BCE NpuHUUMNbI Cyaonpon3BoACTBa, TUNMUYHbIE B peasin3aunn ana cyaoB 06U.Lel7’I topncanKunmn, npuemMnemsbl
Ana KOHCTUTYUMOHHOro Cyaornpou3BoACTBa, a T€, YTO aAanTUpOBaHbl, OCYLUECTBJIAOTCA B CBOGOﬁpa3HbIX
dopmax.

YKazaHHOe B MOJSIHOM Mepe KacaeTcs MPUHLMMNOB COCTA3aTENbHOCTM M PaBHOMPaBUSi CTOPOH, WX
0CO6EHHOCTEN peanusauun B KOHCTUTYLIMOHHOM CyaebHOM npouecce.

YKa3aHHble MPUHUMMNbI SBASIOTCS CTPYKTYPHbIM 3/1EMEHTOM CUCTEMbI MPUHLIMIMOB KOHCTUTYLMOHHOIO
CyLONpoM3BOACTBa, UMEIOT CaMOCTOsITENIbHOE CoAepXaHue, OBLWHOCTL Lenel 1 3agad. TeM He MeHee, B
HayKe KOHCTUTYLIMOHHOIO MpaBa BbiCKa3aHbl Pa3/IMYHble MHEHWS MO MOBOAY 3HAYEHWUS! B KOHCTUTYLIMOHHOM
Cy4onpon3BOACTBE MPUHLMNG COCTA3aTeNbHOCTU. B 4acTHOCTKM, pacnpocTpaHeHbl ABe no3vuun. CornacHo
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MepBON MPUHLMM COCTS3aTENIbHOCTM B KOHCTUTYLMOHHOM MpOLEcce OTCYTCTBYET, @ COMflAaCHO BTOPOW
«COCTA3aTE/IbHOCTb B KOHCTUTYLMOHHOM MPOLIECCE HE SIBMISIETCS OCHOBOMOJIAratoWwmM NMpUHLMMOM, KOTOPbIN
npeanonaraeT AOCTWXKEHME UCTUHBI B NPOTUMBOBOPCTBE ABYX CTOPOH, @ UCMO/b3YeTCs KakK MPUEM MblLLIeHNS,
Croco6CTBYIOWMI pacCMOTPEHNUIO NPO6AeMbI € pa3Hbix no3uumin» [1, c. 131-135].

B ropuanyeckoi nuTepaType TakXkKe BbICKa3aHO MHEHME O HauMeHee Cnaboil BbIPaXXEHHOCTU
«MPUHUMMOB COCTA3aTENIbHOCTM W PaBHOMPAaBUSi CTOPOH B KOHCTUTYUMOHHOM CyAONpPOW3BOACTBE MO
CPaBHEHMIO C MHbIMW BUAAMM CyA0npom3BoacTs» [2].

YTOYHMM, 4YTO He TONbKO B POCCMM, HO W B MHbIX CTpaHax WMeeT MeCTO «OrpaHuyeHune
COCTA3aTeNbHOr0 Mpouecca B OpraHax KOHCTUTYUMOHHOIrO KOHTPOSS, KOTOPOE, OAHAKO, He SABAsSeTcs
YMNpOLLEHNEM MpOoLECCa 3a CYET yXyAweHusl ero kadecrea» [1, ¢. 131-135].

AHanM3Mpys CYLWHOCTb KOHCTUTYLMOHHOro npouecca, B.W. AHWILIMHA yKa3biBana, YTO <MMELLMNIACS
MeXay CTOpPOHaMM YyKa3aHHOro npouecca Crop Mo CBOEN opuMAMYecKON MpuMpoAe He HOCWUT XapakTepa
[OKa3blBaHMsl CTOPOHaMM CBOMX CyOBEKTMBHbIX MpaB, KaK YyKa3aHHOe peanu3yeTcs B OTpacieBoM
cynonpoussoacTBe. CTOPOHbI NPeACTaBAAOT [AOKa3aTeNbCTBa CBOEW MO3MUMM OTHOCUTENIbHO MPaBOBOro
Cnopa, a He OTHOCUTENBbHO KaknMX-Mbo Cy6BbEKTUBHBIX MpaB M B 3TOM CMbICNE COCTA3aTENIbHOCTb CTOPOH B
KOHCTUTYLIMOHHOM CyAONPOM3BOACTBE UMEET OnpeaesieHHyto cneundmky» [3, c. 90-93].

MoaYepKHEM, YTO yKa3aHHOE MHOroobpasve MHEHWI CIOXWIOCh B KOHCTUTYLMOHHOW AOKTPUHE, HO
¢opMasnbHasi CTOpOHa BOMpoOCa MOATBEPXAAET HanMuMe MNPUHUMMIOB COCTA3aTENbHOCTM M paBHOMNpPaBus
CTOpOH B CT. 35 denepanbHOro KOHCTUTYUMOHHOrO 3akoHa oT 21 wona 1994 r. NO 1-OK3 «O
KoHctutyumoHHoM Cyae Poccuiickoint depepaunn» [8] (nanee — deaepanbHbiii KOHCTUTYLIMOHHBIA 3aKOH OT
21 miona 1994 r. N2 1-OK3).

[anee KOHKPETU3NPYEM, YTO pPacCMaTPMBAEMbIV MPUHLMN COCTA3ATENIbHOCTM PEANU3YETCS B paMKax
cneayowmx nNpaswi KOHCTUTYLMOHHOMO CyAOMNPOM3BOACTBA.

Tak, cneumdmrKka KOHCTUTYLMOHHOIO MpoLecca 3ak/Ilo4aeTcs, B NEPBYO ouepedb, B MHULMUPYIOLLEN
pOSiIN 3aMHTEPECOBAHHOW CTOPOHbI M WUCK/IIOYEHMN BO3MOXHOCTU MHMULMALIMM KOHCTUTYLMOHHOMO MnpoLiecca
caMmM  KoHcTuTyumoHHbiM  CyaoM  Poccuiickont depepaumn. [MOATBEPXKAQIOT 3TOT TE3UC Cleaytolime
YyCTaHOBNEHUS heaepasibHOro KOHCTUTYLMOHHOIO 3akoHa oT 21 mons 1994 r. N2 1-OK3:

«MOBOAOM K paccMoTpeHuto aena B KoHctuTyumoHHoMm Cyze Poccuiickort ®epepauuy siBRsieTcst
obpalleHne B KoHCTUTYLMOHHBIN Cya Poccuiickoin Gefepaumnn B hopMe 3anpoca, XoaaTalcTea UM xanobbl,
oTBevaloLlee TpeboBaHMAM HacToswero ®eaepanbHOro KOHCTUTYUMOHHOrO 3akoHa» [9] (4. 1 cT. 36);

«KoHCcTUTYuMoHHbIM Cyan Poccuiickoit deaepaumn NpUHUMAET MOCTAHOBMIEHUS U AQET 3ak/IoUeHust
TOSIbKO MO MpeAMETY, yKa3aHHOMY B 06palleHuK, 1 Nullb B OTHOLIEHWM TOW YacTV akTa UM KOMMETeHLUUN
opraHa, KOHCTUTYLMOHHOCTb KOTOPbIX MOABEPraeTCs COMHEHWIO B obpalleHuMn. KOHCTUTyumoHHbIn Cya
Poccuiickon depepaumm Npu NPUHSATUM PELEHMS] He CBSI3aH OCHOBAHMSIMM M AOBOAAMM, W3MOXEHHLIMU B
obpawyeHnm» (cT. 74) [10].

OTeyecTBeHHbIN 3aKoHOAATENb NPeaycMoTpesl, 4YTo npu obpaweHun B KOHCTUTYUMOHHBLIM Cya
Poccuiickon ®eaepaumnn 3asBUTENb AOMKEH YKa3aTb COOCTBEHHYIO MO3MLMIO MO MNOCTaB/IEHHOMY MM BOMPOCY
M ee npaBoBoe O6OCHOBAHME CO CChIIKOM Ha COOTBETCTBYHOLWIME HOpMbI (CcT. 37). B mpoTuBHOM cnydyae
YKa3aHHbI cyaebHbli opraH NpaBoOMOYEH 0TKa3aTb B NPUHSATUM obpalleHus [11].

Peanusaums npuHUMNa COCTSA3aTENbHOCTM COCTOMT B TOM, YTO CTOPOHbI B COOTBETCTBMM CO CT. 53
denepanbHOro  KOHCTUTYUMOHHOrO 3akoHa oT 21 wona 1994 r. N2 1-OK3 MoryT «npefcraBnsiTb Ha
obpalleHne MUCbMEHHbIE OT3biBbl, MNOoAneXawme npuoblueHnio K MaTepuanam fgena, 3HakoOMUTbCA C
OT3blBaMW ApYroi CTopoHbl» [12]. B cBoto ouepeab, KOHCTUTYUMOHHBIM CyaoM Poccum o6bsiCHEHME CTOPOHbI
BbIC/TYLUMBAETCS B MOSIHOM 06bEME M MOC/e «el MOryT 6biTb 3aAaHbl BONPOCHI CyAbsiMU KOHCTUTYLMOHHOIO
Cyna Poccuiickoit deaepaumn u apyroi CTOPOHOW, a C paspelueHnst KoHcTuTyumoHHoro Cyaa Poccuiickoi
QOegepauun Takke akcneptamm» [13] (cT. 62). B cuny cT. 66 deaepanbHOro KOHCTUTYLMOHHOIO 3aKkoHa OT
21 wona 1994 r. N2 1-®K3 «no okOoH4YaHuWM CyaebHOro uccnenoBaHust 3acnyLMBAOTCS 3aKlOUUTESbHbIE
BbICTYM/I€HMS CTOpOH>» [14].

Cocta3aTenbHOCTb cyaebHOro npouecca npeanonaraeT Haauume y CTOPOH BO3MOXHOCTW aKTUBHOIO
yyactus B nocnefgHeMm. [lpu 3TOM, MOCKOSIbKY YKa3aHHasi BO3MOXHOCTb MOXeET ObiTb peann3oBaHa
UCKNIOYMTENbHO MpU  YCNIOBMM  MOJTyYeHUs MHpOpMaumMM O Xo4e pacCcMOTpeHus fgena, CTopoHaM
NpeaocTaBNeHo MpaBo MOyYaTb YKa3aHHY MHQOPMaUMIO, YTO SIBASIETCS NPOSIB/IEHMEM peanv3aumm
npuHUMNa cocTa3aTenbHoCcTU. CocTa3aTeNbHOCTb MPOSBASETCS B MONAOXKEeHMsX CT. 51 deaepanbHOro
KOHCTUTYLMOHHOIO 3akoHa oT 21 niong 1994 r. N2 1-OK3 n § 20 u 25 PernameHTta KoHcTUTyumoHHoro Cyaa
Poccuitickot ®epepaumy, ycTaHaBiMBaOWMX 0053aHHOCTL CyAebHOro opraHa yBeAOMUTb CTOPOHbI O
3acefaHMn 1 HanpaBuTb UM KOMMK NpoBepsieMblX akToB [15].

YKazaHHOe MO3BOMSET CyauTb O peanu3aumyM MNpuHUMNA COCTA3ATENbHOCTM Ha BCEX CTaamsix
KOHCTUTYLIMOHHOIO CyA0NpOM3BOACTBA C YY4ETOM cneundukm nocneaHero.
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OpnHoli 13 0CcOBEHHOCTEN KOHCTUTYLIMOHHOrO CyAebHOro npouecca BbICTyNaeT COCTaB CTOPOH, B
KauecTBe KOTOPbIX MOryT 6biTb OpraHbl FOCyAapCTBEHHOMN BACTW, Yel MaTepuasbHbI MHTEPEC HamnpaBieH
Ha 3alWUTY KOHCTUTYLIMOHHBIX OCHOB Poccuiickol deaepaumm.

«Cneumdmka KOHCTUTYLUMOHHOrO CyZOMPOM3BOACTBA MPOSIBASIETC B  OTAENbHbIX Mpoueaypax.
Hanpumep, HekoTOpble BMAbl MPOM3BOACTB HE MpeanonaratT Hanuuus criopa Mexay CTopoHamu. B
YacTHOCTM, MO AefaM O TonkoBaHuuM  KoHctutyumm  Poccuiickon  depepaummn  3asiBUTENIO  HE
NMPOTUBOMOCTABNSETCS MPOLECCyasbHbI NPOTUBHUK, BeAb OCHOBAHWEM [/l paCcCMOTPEHWsI Aefa B TakoM
clyyae  sBNSETCS  MpakTuyeckasl HeobXOoAMMOCTb B BbISICHEHUM WM pasbsCHEHUW, odULManbHOM
WHTEPMPETaLMM NMONMOXEHUN KoHCTUTYummu» [4, c. 41-44], 4yTo 06ycnaBnMBaeT OTCYTCTBME OJIHOM CTOPOHbI
TaKoOW KaTeropum KOHCTUTYLIMOHHO-NPaBOBOro cropa. Mpu 3ToM npu nogaye COOTBETCTBYHOLErO 06paLleHus
Ha /MU0 3aKOHOM BO3/I0XKEHA 00S3aHHOCTb MO W3MIOXKEHMIO M apryMeHTauuMu npaBOBOM MO3MLUMKM, @ B
CcynebHOM 3acefaHuMM ykasaHHOE MU0 AaeT O06bSACHEHUSI OTHOCUTENIbHO MOHUMAHUS KOHCTUTYLIMOHHO-
MpaBoOBON HOPMbI, MOAJSIEXALLEN TONKOBaHWUIO. YKasaHHasi OCOGEHHOCTb KOHCTUTYLMOHHOro CyzaebHoro
rpouecca no3Bosuna HEKOTOPbLIM NMpaBoBeAaM CAenaTh BbiBOA 00 UCKIHOYEHWUU B fl@aHHOM Crlyvae AeiNCTBuUS
coctazaTtenbHocTh [5, ¢. 41]. B.A. KpskkoB 1 J1.B. JlazapeB 6onee KaTeropuyHbl, ykasbiBas Ha TO, YTO «Mo
[Jenam o TOJIKOBaHUM COCTSA3aTENbHOCTb MCKITIOMAETCS, MOCKOJIbKY CTOPOHBLI OTCYTCTBYIOT» [6, C. 156].

[eicTBUTENbHO, 3asBUTENb MO AefaM O TONKOBaHMM KOHCTUTYUMM POcCcuM BBLICTYMAeT B KayecTBe
€AMHCTBEHHOW CTOPOHbI CyfebHoro npouecca. OAHaKO TONKOBAHME KOHCTUTYLMOHHO-MPABOBLIX HOPM
B/IMSIET Ha [OEATENbHOCTb PasfIMuHbIX CyObeKTOB My6/IMYHON BNACTM, YTO NPEeAonpeaensieT BO3MOXHOCTb
CYLLECTBOBAHUA MPOTMBOMOMOXHBIX MO3ULUMIA OTHOCUTENBHO MOHWMAHMSI yKasaHHbIX HopM [16]. [Mpwu
PacCMOTPEHWM  TaKOW  KaTeropum  KOHCTUTYUMOHHOrO  MpOM3BOACTBA  MPUMEHEHVME  MpuHUMNa
COCTSI3aTENbHOCTU AEACTBUTENIbHO OrpaHUYeHHo. Mpu 3TOM cneayeT OTMETUTb HeraTUBHOE BAMSIHUE TaKoro
OrpaHuUyeHusl, MOCKOJIbKY 3TO UCKITIOYAET NpoLeccyasibHble BO3MOXHOCTU NpeacTaBuTeNs rocyaapcTBEHHOro
opraHa (A0/MKHOCTHOIO fiMua), NPUHSIBLUEro U NOANMCABLLErO aKT, MPUBECTU apryMeHTaumio.

B cuny cr. 3 eaepanbHOro KOHCTUTYLMOHHOrO 3akoHa oT 21 wona 1994 r. N2 1-OK3
KoHctutyumoHHbii Cya Poccuiickoit ®defepauy NpaBOMOYEH pellaTbh WUCKIOUUTENBHO BOMpPOChI NpaBa,
BO3AEPXMBasiCb OT YCTaHOBMEHNS U mnccnefoBaHusl hakTUYecknx O6CTOSTeNbCTB BO BCEX Cy4asX, Koraa
3TO BXOAMT B KOMMETEHUMIO APYrMX CYyAOB WAM WHbLIX OpraHoB. B paHHOM cuTyauum npocnexuBaeT
OOHO3HAYHash OCOBEHHOCTb MpUHUMMNA COCTA3aTENbHOCTM, MPOSBASOWANACS B NPOTUBOBOPCTBE CTOPOH
NCKJTIOYUTENBHO B OTHOLLEHMM BOMPOCOB Mpasa.

Mpy 3TOM BbICLUMI OpraH KOHCTUTYLIMOHHOW HOCTULMKM He CBsi3aH NPaBOBbIM 060CHOBAHWMEM MO3ULMM
CTOpOH (CT. 74 depepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 21 uions 1994 r. N2 1-OK3).

KoHcTuTyumoHHbii Cya Poccuiickon ®epepaumm caMOCTOSTENIbHO MCCNeayeT BCE BOMPOCHI, YSICHEHUE
KOTOpbIX HeobxoaMMo Ans paspelleHuss gena. B cuny cT. 49 deaepanbHOr0 KOHCTUTYLMOHHOMO 3aKOHa OT
21 vions 1994 r. N2 1-OK3 «npu nsyyeHmm obpalleHns n NoAroToBKe Aena K CAyLaHWUIO CyAbs-A0KNaAuMK

. ncrpebyet HeobxoanMble MHGOPMaUMIO, AOKYMEHTbI M WHblE MaTepuasbl, MOMb3yeTCS KOHCyNbTauusamu
crneumanucToB, No cornacoeaHuio ¢ lMpeacepatenem KoHctuTyumoHnHoro Cyaa Poccuickon Pepepaumm
TpebyeT MpoM3BOACTBA MPOBEPOK, WCCNEAOBAHWM, MNPEACTaBEHUSt MUCbMEHHOro MpoheccUoHanbHOro
MHeHus cneupanuctos» [17]. B pononHeHue PernameHT KoHcTuTyumoHHoro Cyaa Poccuiickoin depepaumm
npeanucbiBaeT  CyAbe-A0KNaguuky cdhopMuMpoBaTb MNepeyeHb BOMPOCOB, OMNpeaensiowmx CyLecTBO
Np1MHMMaeMoro B nocneaytowem pewenuns (n. 1 § 37).

B oTHOWeEHNM OCOBEHHOCTEN peanu3aumn MPUHLMMIOB COCTS3aTENIbHOCTM U paBHOMPaBUsi CTOPOH B
KOHCTUTYLMOHHOM CyAOMpOU3BOACTBE CfleAyeT ykasaTb, YTO aKTUBHOCTb CTOPOH KOHCTUTYUMOHHOMO
cynebHoro npouecca He MMeEeT KIO4YeBOM pOnv Mpu pa3pelleHun KOHCTUTYLMOHHO-MPaBOBOMO Cnopa,
MOCKOJIbKY B CUMy CT. 53 ®epepanbHOro KOHCTUTYUMOHHOMO 3akoHa oT 21 uiong 1994 r. N2 1-0K3 yyactue
CTOPOH He npu3HaeTcs 06s3aTenbHbIM, a pelleHne MoXeT 6biTb MPUHATO KOHCTUTYUMOHHBIM CyaoM PO B nx
OTCYTCTBUE.

B 3acepaHnax KoHctuTyumoHHoro Cyaa Poccun, Kak npaBunio, NPUHUMAOT yyacTue npeactaBuTenu
OpraHoB roCyZapCTBEHHOM BNacTW, He BbICTYMaloWmMX CTOPOHaMM, 4YTO obecrneyvBaeT BCECTOPOHHOCTb U
3(pheKTUBHOCTb PACCMOTPEHUST KOHCTUTYLIMOHHO-NPABOBOro Cropa.

TakuM 06pas3oM, reHepanbHbli BbIBOA O peanvM3aumMnm B KOHCTUTYUMOHHOM cyaebHOM npouecce
MPUHUMNA COCTA3aTENbHOCTM CTOPOH NoAaaepXxmBaeTcs GopMasnibHO U AOKTPUHANBLHO. Tak, cornacHo cT. 35
®efepanbHOro KOHCTUTYUMOHHOrO 3akoHa oT 21 uong 1994 r. N2 1-OK3 «CTOpOHbI MOJb3YTCA pPaBHbIMU
npaBaMyM ¥ BO3MOXHOCTSIMU MO OTCTaMBaHWIO CBOEM MO3ULIMKM Ha OCHOBE COCTS3aTeNIbHOCTU B 3acefaHuu
KoHctutyumoHHoro Cyaa P®» [18]. B 3Toi CBSI3U B Hay4HOW NIMTEpaType AaH CrpaBeasiMBbli KOMMEHTApWUIA
0 TOM, YTO «COCTA3aTESIbHOCTb M paBHOMpPaBne CTOPOH SBMSIOTCA Havanamu, UMEeKLWnMU CaMOCTOATESbHOE
coaepxaHue. CocTs3aTenbHOCTb MpearnoniaraeT pasfeneHue npoueccyanbHbiX (QYHKUMIA CTOPOH M Cyaa,
AKTMBHOE TMOJOXEHWE CTOPOH, [esTeNlbHOCTb KOTOPbIX HampaB/ieHa Ha OTCTavBaHWe CBOEel MpaBOBOW
nosuuumn» [7, c. 184-187].
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B nopsiake pestoMe 0TMETUM, YTO AEMCTBUE MPUHLMMNG COCTA3aTENbHOCTU CTOPOH B CyAE6HOM KOHCTU-
TYUMOHHOM MpoLecce 3aK/TH04aeTCs B CiefytoLeM.

B LeM0M MOXHO KOHCTaTMpOBaTb, YTO MPUHLMM COCTA3aTENbHOCTU CTOPOH 0CO6bIM 06pa3oM MposiBIS-
€TCA B KOHCTUTYLIMOHHOM Cy/ZIONPOM3BOACTBE, B paMKax KOTOPOro CTOPOHbl OTCTauBaloT oblime nybnmuHble
MHTEPECHI, CBA3AHHbIE C OXPAHOW KOHCTUTYLIMM, HO C PasHbIX MO3ULMIA €€ NMOHMMaHusA. TakoW CMHTE3 OTCTa-
MBaHWS 06LWMX NYGINYHBIX MHTEPECOB, CBSI3aHHbLIX C 06ecrieYyeHMeM BEPXOBEHCTBA KOHCTUTYLMM, C OAHOM
CTOPOHbI, M Creumdukn cTaTyca CTOPOH KOHCTUTYLIMOHHOrO CyAOMNpOM3BOACTBA, C ApYroi, obycnaBnvBaeT
YHUKANbHOCTb HOPMATUBHOIO COZIEPXKAHMS COCTA3ATENIbHOCTU B KOHCTUTYLIMOHHOM chopMe MpaBocyausi, Ko-
TOpoM HK obnapaet 6onee HKU oaHa M3 Apyrux (OpM CyAONpPOU3BOACTBA.
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CoumanbHble KOHCTUTYLIMOHHbIE NpaBa YesloBeKa U rpa)kaaHuHa Poccuiickoit Pegepaumu:
copgep)kaTesibHas XapaKTeEPUCTMKaA U YPOBHM 06ecneyeHHOCTH
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HUrope MuxasnoBuy NUabmuH
HoBropoackuii rocyaapCTBEHHbIM  yHMBepcuteT uM. S. Myaporo, r. Benukuit Hosropoa, Poccusi.
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AHHOTauUMSA. B cTaTbe uUccneayoTcs cogepkaTtesbHble XapakTeEPUCTUKN COUManbHbIX KOHCTUTYLIMOH-
HbIX NMPaB YenoBeKa WM rpaXxaaHuHa, a TakKe YPOBEeHb MX 06eCrneYeHHOCTN B KOHTEKCTE NpeaoCTaBsSeMbIX
rapaHTWi rocyaapcTBoM. Ha ocHoBe vccrefoBaHMst OTMEYAETCS NPSIMO YCTaHOBJIEHHAsi 3aBUCMMOCTb peanu-
3auUMK OHMX coumalbHbIX MpaB OT APYrvX, a TakXKe HeCOBEpPLUEHCTBO 3aKOHOAATENbCTBA M CoAepXaLLMXCs B
HeM (hOPMY/IMPOBOK, B TOM YMC/E KOHCTUTYLMOHHOMO. M0 MHEHMIO aBTOpa, HECOBEPLLEHCTBO 3aKOHOAATE b
CTBa 3aTPYAHSIET BO3MOXHOCTb peanm3aumnm coumanbHbIX KOHCTUTYLMOHHBIX MpaB YenoBeka M rpaXkaaHuHa B
Poccuitckont deaepaumm Ha NpakTUKE U CIYXXUT 06CTOSTENLCTBOM, MPENSITCTBYIOWMM AOCTMXKEHUIO AOCTOM-
HOro YpOBHS XM3HM YenoBeka. B kavecTBe npobnemMaTnkm oTMevaeTcs Takke HefocTaTovyHoe (PMHAHCMPO-
BaHWEe couManbHOW Cdepbl, OTCYTCTBUE YETKOrO U SICHOrO Mopsiaka (MHAHCMPOBaHUSI paccMaTpUBaeMoro
nHcTUTyTa. C Lenblo pelleHuns BbllleHa3BaHHbIX NpobneM npegnaratloTCs HOPMaTUBHbIE YTOUHEHWUSI UCMOSb-
3yeMbIX OpPMYMPOBOK M BblpaBHUBAHWE YPOBHEW BIOMKETHON 06eCreYeHHOCTU cybbekToB PO.

KnioueBble cnioBa: couuasibHble KOHCTUTYLMOHHbIE MpaBa, 6HmkeTHOe UHAHCMpOBaHUE, AOCTOM-
HbIi YPOBEHb XXWU3HW

Ans umtnpoBaHus: WnobnH U.M. CoumanbHble KOHCTUTYLMOHHbIE MpaBa 4YenoBeka W rpaxaaHuHa
Poccuiickoit depepaummn: cogepXkaTenbHas XapakTepucTika U ypoBHM obecriedeHHocT // Hayka u ob6pa3so-
BaHWE: XO3ANCTBO M S3KOHOMWKA; NPEeAnpUHUMATENLCTBO; NpaBo W ynpasneHune. 2022. N9 3 (142). C.94-99
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Social constitutional rights of man and citizen of the Russian Federation:
substantive characteristics and levels of security
Igor M. Ilyin
the Yaroslav-the-Wise Novgorod State University, Velikiy Novgorod, Russia. igor0401198504@mail.ru

Abstract. The article examines the content characteristics of the social constitutional rights of man
and citizen, as well as the level of their provision in the context of guarantees secured by the state. On the
basis of the study the direct dependence of the exercising of some social rights on the others is noted, as
well as the imperfection of the legislation and its wording, including the constitutional one. According to the
author, the imperfection of the legislation makes it difficult to implement the social constitutional rights of
man and citizen in the Russian Federation in practice and serves as a circumstance preventing the achieve-
ment of a decent standard of living. The insufficient financing of the social sphere and the absence of a clear
and distinct order of financing of the institution in question are also noted as problems. In order to solve the
above-mentioned problems, normative clarification of the wording used and the alignment of the levels of
budgetary security of the subjects of the Russian Federation are proposed.

Keywords: social constitutional rights, budget financing, decent standard of living

For citation: Ilyin I.M. Social constitutional rights of man and citizen of the Russian Federation: sub-
stantive characteristics and levels of security. Science and Education: economy and financial economy; en-
trepreneurship; law and management. 2022. No3 (142):94-99 (In Russ.)

B cBs13n C TeM, YTO coumManbHble KOHCTUTYLIMOHHbIE NPaBa BLICTYMNAOT BaXXHENLUMM UHCTPYMEHTOM CO-
LUManusauumM IMYHOCTU, IO60MY MHAMBUAY [O/MKEH rapaHTUPOBAaTbCA Takol 06pas >XM3HW, KOTOpbIn obec-
MeYynT ero CaMoBbIpaXXeHWe, CaMoOMAEHTUdUKALMIO, U NpU 3TOM ByAeT He AonylleHa BO3MOXHOCTb YCTpaHe-
HMS1 roCyAapcCTBa M3 COUMANIbHOM XW3HW. YKasaHHbI dakTop nobyann uccneaoBaTb COAepXKaTesbHble Xa-
PAKTEPUCTUKM COLMANBbHBIX KOHCTUTYLIMOHHBIX MpaB YenoBeka, a Takke YpoBeHb MX 06eCneYeHHOCTU B KOH-
TEKCTE NPefoCTaB/ISIEMbIX FApaHTUI FOCy4apCTBOM.

KaTanor coumanbHbIX KOHCTUTYLIMOHHbIX MpaB YenoBeka COAEPXKMTCA B MEXAYHAPOAHbIX akTax u KoH-
cTuTyummn P® (cT.37-42), B pa3BUTUE MOSMOXEHUIA KOTOPOIN NPUHSTHI HOPMATUBHBIE aKTbl.

B HayyHOM coobLiecTBe NpaBo Ha TPyA 3a4acTyld paccMaTpuBaloT MUCKITIOYMTENIBHO KakK couuaribHoe
npaso [1]. Mexay TeMm, 6onee BceobbeMNOWMM SBASETCS pacCMOTPEHME NpaBa Ha TPyA Kak SKOHOMMWYECKO-
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ro npasa. o obocHoBaHHOMY cyxaeHuio . A. MagxumeBa, Tpya — He NPOCTO AeATeNbHOCTb, Hanpas/eHHas
Ha M3BieYeHne AOX0A0B, HO M METOA Pa3HOCTOPOHHErO pasBUTUS IMYHOCTK, dhopMa camopeanusaumm Yeno-
Beka B 06/1aCTU 3KOHOMUKK, NPOAYKTOM TpyAa KOTOPOM BbLICTYNAlOT MaTepuasibHble U AyxoBHble 6nara [2].
Hanbonee aktyanbHoi BUAMTCS Npobnema onpeaeneHns obbemMa rocyfapCTBEHHbIX rapaHTUi B peanusaumm
npaea Ha Tpya. B Hayke AMCKYCCMOHHBIM SIBASIETCS BOMPOC: O3HAYaEeT /M MPOBO3rfalleHne NpuHUMNa CBO-
604bl K TPyAy Kak NOSHOE YCTPaHeHWe rocyaapcTea OT ero rapaHtuv u 3awmTsl. C. H0. FonosuHa, uccneays
KaTeropuio «npaBo Ha TPyA», OTMEYAET, YTO B paMKaX MO3MTMBHbLIX My6AMYHbIX 0643aTeNbCTB rocyaapcTaa
3HaYeHWe COXpaHsieT TONbKO MpaBo Ha 3awmMTy oT 6e3paboTuLbl, B LENsX 3amMTbl KOTOPOro B Poccuiickoi
degepaumy NPOBOANTCA «MOMWUTUKA COAEWCTBUSI peanv3aumn Npae rpaxkaaH Ha MOJHY, NMPOAYKTUBHYIO U
cBO60HO M36paHHYIO 3aHATOCTb>» [3]. JeicTBUTENbHO, NPOdubHbIE 3aKOHOAATENbHbIE aKkTbl [4] No3Bons-
0T onpeaenunTb TpeboBaHUS K FOCYAapCTBEHHON NOMMTMKE B 06MacT COLEMCTBUS 3aHATOCTU HaceseHus.
MpuyeM HanpaBneHns obecrneyeHus TakoW 3aHSTOCTM 0603HayeHbl KpaiiHe LMPOKO, Kak B MniaHe cyrybo
9KOHOMMYECKOM, TaK M coumanbHOM. Mexay TeM, nepexoas K o6WwuM 1 cneumnanbHbiM rapaHTUsSIM 3aHATOCTH,
3aKoHOAATENb FOBOPUT YXXe HEMOCPeACTBEHHO O MpaBe Ha Tpya, YTO BbIMNSAAMT, KaK MUHUMYM, HEMocneao-
BaTe/IbHbIM.

J1. A. YnkaHoBa, uUccneadys COOTHOLLEHWE MOHATUIA U SBNEHMI cBo6oAbl TPyAa M NpaBa Ha Tpyd, npu-
XO[WT K BbIBOAY, YTO KOHCTUTYLIMOHHOE NPaBo Ha TpyA B Poccuickol ®efepaunm BKIIOYAET HapaAdy € npa-
BOM Ha NOslydeHWe BO3MOXHOCTU 3apaboTtaTtb cebe Ha Xu3Hb cBoboay Tpyaa. [ina rocyaapcrtsa Ha3BaHHble
BO3MOXXHOCTM MPefonpeaensitoT «nyTu U MeToAbl AOCTMXKEHWS TMOSIHOM MPOM3BOAMTENIbHON 3aHSATOCTM B
YCNOBUAX, rapaHTUPYIOWMX OCHOBHbIE MOIMTUYECKME W IKOHOMUYEeCKne cBoboabl yenoseka» [5]. OTyactu
COrnaLasicb C TakUM BOCMPUATMEM, CUMTAaEM HEOBXOAMMOW Pa3BEPHYTYIO COAEPXKATENbHYIO XapakTepUCTUKY
COOTBETCTBYIOLLMX KOHCTUTYLIMOHHO 3HauUMMbIX 00s13aHHOCTEN FOCyAapcTBa, T.e. onpeaeneHns obbema rocy-
JAapCTBEHHbIX FApaHTUI peanu3aumu Npaea Ha Tpya.

HayuHoe noHMMaHue npuHumMna ceoboapl Tpyaa Kak MoJsIHOro yCTpaHeHWsl rocyAapcTBa OT rapaHTui 1
3alWTLl TPYAOBOW CaMopeanu3aumu sIBNSETCS Npexae BCero CNeAcTBMEM 3aKoHOAATesbHbIX HeaopaboToK.
Mo HaWeMy MHEHWIO, MPOBO3r/AWEHNE MpUHUMMA CcBO6OAbl TPyAa B YCTAHOB/IEHHOM 3aKOHOAATE/bCTBOM
(bopMynMpoBKe CNy>XUT 06CTOSTENLCTBOM, MPENSTCTBYIOWMM AOCTMXKEHWUIO AOCTOMHOMO YPOBHS XXU3HM Ye-
noseka. C uenblo yperynmpoBaHust AaHHOro Borpoca TpebyeTtcs ero npopaboTka Ha HOpMaTUBHOM YpPOBHe,
CnyXallasi HEKMM rapaHToOM B peanu3aumy npasBa KaXaoro rpaxzaaHuHa Ha Tpya. KOHCTUTYUMOHHBIM OpUeH-
TUPOM MOXET NOCYXMUTb NonoxeHue 4.1 cT.75 KoHctuTyumm Koponesctea [laHuKM, B COOTBETCTBUM C KOTO-
PbIM rOCYAapCTBO AO/MKHO NPeAnpuUHUMATh YCUns, C TeM YTOObI KaxkaoMy paboToCnoCO6HOMY rpaXkaaHuHY
6bina npegocrtasneHa pabota Ha ycnosusx, obecneynsaroLLmx ero cyllectsosaHue [6].

HeManoBaxHbIM Anst Uenel KOHCTUTYLMOHHOMO aHalM3a M COOTBETCTBYHOLMX OLIEHOK peanvsaumm
roCyAapCTBEHHbIX (DYHKUMI SIBNSIETCS CNEACTBME MHTENEKTYanM3aummM HaeMHOro Tpyaa B aMoxy rnobanu-
3aumm 1 undposmzaumn. CoBpeMeHHasi rocyaapCTBEHHasi MONUTUKA B 3TOW cdepe A0MKHA OTBETCTBEHHO
YUUTBIBaTb (haKTOPbI, OTPaXKaloWME CoAep>aHMe KauecTBa AOCTOMHOM TPYAOBOM XXU3HM.

CoumanbHoe NpaBO Ha >XUAMLLE OMnpeaensieTcs Kak npaBo Ha coumanbHoe 6naro, cnocobcTaylowee
JOCTOVMHOMY YPOBHIO XWM3HUM [7]. Mexxay TEM NpaBo Ha XXWMULLE CeayeT paccMaTpyBaTh B ABYX acrekTax: C
O[HOW CTOPOHbI, KaK MpaBO Ha O6bLEKT COBCTBEHHOCTW, ObecneuuBalollee peanu3aumio SKOHOMUYECKOM
yHkumm (c1.35 KoHctuTyumn PO), a ¢ gpyroi, Kak npaso Ha xwunuile (cT. 40 KoHctutyuum PO®). B Hayke
0Cc060 aKLEeHTUPYIOT BHMMaHWe Ha NpobneMy HecoBepLUEHCTBA CMCTEMbI My6ANYHOro ynpaBfeHns cobcTBeH-
HocTbto [8]. B yacTHOCTM, OTMeYaeTcs, YTO C nepeaayert UMyLLECTBA MyHMUMMNANbHOMY 06pa3oBaHuio He
pellaeTcs coumanbHas npobnema, cBsidaHHast ¢ peanusaumen 4. 3 cT. 40 KoHctutyummn PO. TMoasepraercst
060CHOBaHHOM KpUTUKE MyHMUMNanbHas pedopMa O BKIOYEHUM MOMOXEHMs B deaeparnbHble 3akOoHbl N2
131-®3 1 184-®3, cornacHO KOTOPOMY OpraHbl Bnactu cybbektoB PO HaaeneHbl NpaBoM nepepacnpeaensitb
MOSIHOMOUMS B OTHOLLEHUSIX C MyHUUMNANbHBIMW OpraHaMu BnacTu. B cuny yero Ha npakTvke MMEeKT MecTo
Cly4an M3bATUS MMYLLECTBA Y MYHMUMNASIbHbIX 06pa3oBaHMin 6e3 yyeTa MX MHEHUS MBO Nnopy4YyeHue OT-
[enbHbIX BOMPOCOB, TPebylowmxX AOMOMHUTENBHOrO MHaHCMpoBaHusl. C NpuHATMEM Ha pedepeHayme oT
01.07.2020 nonpaeku B 4.3. ¢T.132 KoHcTuTyumm PO [9] napnameHTapumn 3agyManucb 0 HeobxoammocTu
PEBU3UN peecTpa MOTHOMOYMIN FrOCYAAPCTBEHHBLIX M MyHUUMNANbHbLIX OpraHoB BnacTu. CNneacTBUEM Yero siB-
nsietca pa3paboTaHHOe NpeasnioxeHne ¢ BKItoYeHneM B deaepanbHble 3akoHbl N2 131-03 1 184-03 HopM no
yperysiMpoBaHuio BONPOCOB COBMECTHON AesTeNIbHOCTU cy6bekToB PP M opraHOB MecTHOro camoyrpasie-
HuS.

K rpynne coumanbHbIX NpaB OTHOCUTCS M rapaHTMpOBaHHOe CT. 41 KoHCTUTYyumm PO npaBo Kaxxaoro
Ha OXpaHy 340poBbs M HecnnaTHyio MeaAMUMHCKYIO noMoub. MpaButenscteoM PO cdepa 3apaBoOXpaHeHUs
onpefeneHa NpyopuTETHOW Ha MyTW YCTOMUMBOrO pasBuTuMsi cTpaHbl [10]. Mexay TeM B peanv3aumu faHHO-
r0 KOHCTUTYLIMOHHOrO npasa NpensiTCTBYOT HEAOCTAaTOYHOCTb FOCYJapCTBEHHOrO (hMHAHCMPOBAHUS 34paBo-
OXpaHeHus, aucbanaHc Mexzay CneuuasnbHOCTSMU U YPOBHSAMU OKa3aHWs MeAULIMHCKOM MOMOLLM, a Takxe
ONTUMM3ALMSA CUCTEMbl 34PAaBOOXPAHEHUS U HexBaTKa HeobxoAMMOro MeauuMHCKOro obopyaoBaHus, 4To
CKa3blBAETCS Ha MeAMLMHCKOM 0BCNY>XMBaHWM B YAANeHHbIX MafioHaceneHHbIX NyHKTax. Ycyrybnsercs npo-

95



Hayka 1 06pa3oBaHne. XO35HCTBO U SKOHOMUKAE, MPEANPUHUMATEILCTBO, PaBo u yrpasienne. 2022. N 3 (142)
Science and Education: economy and financial economy, entrepreneurship, law and management. 2022. No3 (142)

6nema TeM, uto B KOHCTUTyummn PP He ykasaHbl 06beMbl 6ecnnaTHON MeaMUMHCKON nomowm. lNpeacraBnsi-
eTcs, YTo 06beMbl TaKoM MOMOLUM [O/MKHbI COOTBETCTBOBAaTb WMAESAM AOCTATOYHOCTW. PasgensieM MHeHue
YYeHbIX B TOM 4aCTW, YTO B 3aKOHOAATENbCTBE WUCMOJb3YOTCA (POPMYTMPOBKM, KOTOPbIMM (DaKTUYECKU Bbl-
XONALUMBAETCA KOHCTUTYLMOHHOE MpaBo Ha becnnaTHylo MeaMuMHCKYo nomole. K npumepy, beccoaepxa-
TeNbHOE MOJIOXKEHNE «KaXAbli MMEET NPaBO Ha MOJSlyYeHWe NNATHbIX MeauUMHCKMX yenyr» [11].

B KOHTEKCTe pacCMOTPeHMs npasa rpaxaaH Ha 61aronpusaTHYO OKPY>XKatoLLyO cpeay OTMETUM ero Kak
HEeOTLEMNEMOr0 aTpnbyTa HOPUANYECKOrO COofepXaHWsl KaTeropum «AoCTOMHash Xu3Hb». o cMmbiciy cT.42
KoHCTUTYUMn P® KaueCTBO XXM3HM HanpsiMylo 3aBUCMT OT YCNOBWI, 611aronpusiTCTBYIOLMX MPOXUBAHUIO U
CNOCOBCTBYIOWMX YAOBIETBOPEHMIO NOTPEOHOCTEN Kak O6LIEeCcTBa M rocyAapcTBa, Tak U OTAENbHO B3SITOrO
yesnioBeka M rpaxxgaHuHa. OAHUM U3 TakuX YC/TOBUM SIBAISIETCS peanv3aumnsl NpaBoMouns cybbekTa, BO3MOX-
HOCTb MOJTyYEHMS] UM rapaHTUPOBAHHOIO rocyapcTBom 6nara. OT Toro, kKakum 0b6pasoM peanusyercs npaso
Ha 61aronpusiITHYI0 3KONOrMYECKYHO Cpeay, HanpsiMyto 3aBUCUT HE TOMbKO (PYHKLMOHMPOBaHWE MPUPOAHbLIX
06bEeKTOB, HO W peanu3aums Apyrux coumanbHbIX NpaB YesioBeka, HanpuMep npasa Ha TpyAd. CoaepxaHue
KOHCTUTYLIMOHHOMO npaBa Ha 61aronpusaTHYIO OKPYXAIOLLYIO Cpefly CONPS>KEHO C NPABOM Ha MOMyYeHUeE UH-
opMaumMn 0 COCTOSIHUM OKPY>XKAtOLLEW cpeabl U 3aWwmnTy B hopMe BO3MeLLEeHWsI Bpeaa, NPUYMHEHHOTO XXU3HW
N 300POBbI0 3KOTIOMMYECKMM MpaBOHapyLeHneM. Mexay TeM HeCOBEpLUEHCTBO 3aKOHOAATeNbCTBa 3aTpya-
HSieT BO3MOXHOCTb peanv3aunmn 4aHHOro KOHCTUTYLMOHHOMO NpaBa Ha npakTuke. Tak, B 3aKOHOAATeNbCTBe
COOEPXUTCS onpeaeneHne «bnaronpusTHas okpyatowas cpeaa» [12], HO He yCTaHOBMEeHbl KpUTepumn, xa-
PaKTEPU3YIOLWME 3TO KA4YecTBO. B COBOKYMHOCTM AaHHbIN (aKT NPUMBOAWUT K HEOAHO3HAYHOMY BOCMPUSTUIO
JaHHOWM KaTeropuu. TakXkKe 3a4acTyld HOPMATMBHO CO3AAlOTCA TPYAHOBBIMOMHMMbIE YCIOBWS, BEKYLUME, B
TOM uuCrie, HEBO3MOXHBIM peanu3auumio npaBa Ha nonydeHune nHdopMaumm 06 okpyxatowen cpege. B oa-
HOM M3 CBOMX peLleHni KOHCTUTYLUMOHHbIN Cya P® nyTeM npuaHaHUs HOPMbl HEKOHCTUTYLIMOHHOM yKasan Ha
HeAoNyCTMMOCTb OrpaHMYEeHNst AaHHOro NpaBa BHE paMOK 3akoHa [13].

PaccMaTpvBasi NpaBo Ha 6/1aronpusTHYIO OKPYXKatoLLyto cpedy, OTMETUM B3aMMOCBSI3b 3KOJIOMMYECKOM
cchepbl ¢ HauMoHasIbHOM 6e30NacHOCTbI0 rocyAapcTBa. B 3akoHe «O 6e30nacHOCTU» YNOMUHAETCS 06 3KOJ0-
rmyeckon 6e30MacHOCTU Kak COCTaBHOM KOMIMOHEHTE HaLuoHanbHoW 6e3onacHoctu [14]. Ha ocHoBe aHanusa
KOHLIENUMW HALMOHaIbHOW 6€30MacHOCTU OTMETUM, YTO [NTaBEHCTBYIOLLEE MOJIOXKEHWE 3aHMMAIOT NpUOpUTE-
Tbl YCTOMUYMBOIO pasBuUTUsS. MNMPUMEHUTENBHO K 3KONIOrMYECKon cdepe K TakuM NpuopuTeTaM, UCXoas U3 Lenu
obecneyeHuns: 3KoNornyeckor 6e30nacHOCTM, OTHOCSTCS COXpaHEHME OKpYXKatoLen MpUPOAHON cpeabl U ee
3aliMTa B YC/IOBMAX BO3pacTatoLllen akTMBHOCTM XO3SIMCTBYIOLUMX CYObEKTOB U rNobanbHbIX M3MEHEHUIA KI1U-
MaTa. 3TO 0COHBEHHO BaXXHO C MPaKTUYECKON TOUKM 3peHusi B KOHTEKCTE CyLLEeCTBYIOWMX yrpo3 ans Poccum,
NCXOASALMX FNaBHbIM 06pPa30oM OT TpaHCHaLMOHaMbHbLIX KOpropaumi, npexzae Bcero B cdepe nNpupoaonosb-
30BaHus.

MpaBo Kaaoro Ha obpa3oBaHue, yCTaHoBMeHHOe CT.43 KoHcTuTyuumn PO, cBsi3aHO C rapaHTuel B 06-
pasoBaTefbHOW cepe — NpaBo Ha AOCTOMHOE U becnnaTHoe obpa3oBaHue. B cBsi3u ¢ 3TUM, cTeneHb peanu-
3aUMM AaHHOMO MpaBa HamnpsiMylo 3aBUCMT OT Mep (MHAHCOBOW MOAAEPXKW CO CTOPOHbI rocygapctsa. B
HacTosilllee BpeMsi HeIOCTaTOYHOCTb (PUHAHCMPOBaHUS 0bpa3oBaTeNbHON cepbl NOpoXaAaeT Npobnemy He-
[OCTaTOYHOCTU BIOMKETHBIX MECT U NpensaTCTBYET COUManibHO-3KOHOMUYECKOMY Pa3BUTUIO pPerMoHoB. Kak
MoKa3sblBaeT MpaKkTuKa, KoueBon npobnemol siBnsieTcs HeaheKTUBHOCTbL MeXaHu3Ma OLomKeTHOro ¢u-
HaHCMpoBaHMs. [Ns pelueHns BbileHa3BaHHbIX NpobnemM B nepByto ovepeab Tpebyercs co3gaTtb YCioBus
NSt MPUBMIEYEHNS YACTHLIX MHBECTMLMI C NPefOCTaBNEHNEM MOCNIEAHMM CybCMAMM U NbFOT U HaCTPOUTb
paLMoHanbHbIN MexaHW3M MO PacXoAoBaHWIO BIoMKETHBLIX CpeacTB. Kak oTMeyaeT KOHCTUTYUMOHHbIN Cypa
P®, B coumanbLHOM NpaBOBOM FOCyAapCTBE NpPeanosiaraeTcs «HeobXoanMOCTb rapaHTMpOBaHUST (PMHAHCOBOM
06ecneyeHHOCTM COOTBETCTBYIOLMX PACXOAHbIX MOTHOMOYMI HAa OCHOBE MHCTUTYTOB MEXOHOMKETHBIX OTHO-
LUEHMI 3@ cYET cpeacTB 6I0MKETOB BbILIECTOSILLEO YPOBHS! BIOMKETHOM cucTeMbl Poccuiickoit denepaumnm»
[15]. B naeane xe TpebyeTcsa npeaycMoTpeTb 6iogkeTHoe DMHAHCMPOBAHME B YacTW NpeaocTaBieHns ao-
TaUW pernoHaM, UMEKLNM HU3KUIA YPOBEHb CUCTEMbI 06pPa30BaHUS, B TOM YNCIE B LENSIX 3aKYNKWU BbICOKO-
TEXHOIOMMYHOro 060pYA0BaHNSA M NPOBEAEHUS KanUTaNbHOO PEMOHTA 06Pa30BaTesbHbIX YUPEXAEHWA.

Ocoboe MecTo B CMCTEME OCHOBHbIX KOHCTUTYLMOHHbIX COLMAsbHbIX NpaB YenoBeka 3aHMMaeT npaBo
Ha coumanbHoe obecneverme (4.1 cT.39 KoHcTuTyummn PO), koTopoe BktoYaeT B cebs NpaBo Ha MOMOLLb CO
CTOPOHbI FrOCyapcTBa MOCPEACTBOM BbiMIaThbl MEHCUIA M Pa3IMYHOIO poaa Nocobuii, pasMep U YCroBusSl KO-
TOpOW onpeaensitoTcs 3akoHoM. OAHMM M3 BMAOB coLManbHOro obecnedeHust siBisieTcs 61arotBopuTebHas
[esiITeNIbHOCTb — OKa3aHWe CoLMaribHOM MOAAEPXKKM FpaxkaaHaM, BK/OYAs YNydlWEeHUe mMaTepuanbHoro rno-
NOXeHMs1 ManoobecneyeHHbIX, counanbHylo peabunutaumio 6e3paboTHbIX MHBANUAOB M WMHbIX /MU, HyXAa-
owmxcs B noaaepxke. B Poccumn Bonpock! hMHaHCMpOBaHUS coumanbHOro obecneverHms umetot ocobyto ak-
TyanbHOCTb. Hannume Toro dakta, uto B KOHCTUTYLUMN P® OTCYTCTBYET YETKUIA U SICHBIN NOPSAOK (UHAHCK-
pOBaHUS pacCMaTpMBAEMOro MHCTUTYTA, NoByXAaeT HEKOTOPbIX KOHCTUTYLMOHANMUCTOB CYMTaTb, YTO COLM-
anbHoe obecrieyeHue npeaycMaTpuBaeT MHAHCMpOBaHWE TOMbKO 3a CYeT cpeacts bromxerta [16]. Mexay
TeM, B OCHOBE OCYLLECTB/IEHNS pacCMaTpMBaeMOoro npasa B 0643aTeflbHOM Nnopsiake AO/MKHO 6biTb Tpu ane-
MEeHTa: rocyAapCTBeHHOe (UHaAHCMPOBaHWe, MHAHCMpOBaHWe U3 cpeacTs 06a3aTenbHOro 1 A06POBOMLHOrO
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CouManbHOro CTpaxoBaHus, (pUHaAHCMPOBaHWE M3 cpeacTB 6naroTBopuTeNibHbIX (DOHAOB M AOMOSHUTENbHbIX
¢dopM coumanbHoro obecneyeHus.

Ocoboe MEecTo B CUCTEME KOHCTUTYLIMOHHBIX LIEHHOCTEN 3aHMMaEeT CEMbsl, KOTopas HaxoamuTcs noj
3awmTon rocyaapctea (ct. 38 KoHctutyumm PO®). MpusHaBas KOHCTUTYLMOHHYIO LEHHOCTb CEMbU B 60/1b-
LUMHCTBE roCyAapcTB, obecneumBaeTcsl €€ KOHCTUTYLMOHHO-rapaHTMpOBaHHas noaaepxka (Hamp., CT. 6
KoHcTuTyumm OPP, cT. 2 KoHcTuTyuum Mpeumn, cT. 29, 31 KoHcTutyuumn Utanum, 4.1 c1.39 KoHctutyuumn Uc-
naHun) [6]. Kak otMevaeT C. B. HapyTTo, ceMbsi — rnaBHbIlii (hakTop CoBepLUeHCTBOBaHMS obliectBa [17].
lNoBbllWeHWe couManbHOro NoTeHuMana CeMby HEMoCcpeaCTBEHHO CBS3aHO C BEKTOPOM COLMAanbHOro passu-
TUSI TOCyAapCTBa M MOJHBIM MCMOMb30BaHMEM €r0 BO3MOXHOCTEN. B cxoxeM acnekTe Ha OTKpbITM EBpasunin-
cKoro »eHckoro ¢opyma B. B. MyTUH OTMETWUN, UTO CEMEMHbIE LIEHHOCTU — 3aJ10r YCMNEeLwHoro passutus [18].
HecMoTpst Ha TO, uTO B KOHCTUTYumMn P® He yCcTaHOBMIEHO NpaBO Ha CEMblO, OHO obecneynBaeTcs B KOHTEK-
CTe OKa3sblBaeMbIX MOCYAapCTBOM Mep noaaepXxku. NMpuHUMMaeMble Ha HOPMaTUBHOM YPOBHE Mepbl NOAAEPXK-
KM AO/MKHbI MMETb CBOEW Lefiblo obecneyeHne AOMONHUTENbHbIX rapaHTUiA U MPUOPUTETHOCTL B 3aluTe
npaB OTAENbHbIX KaTeropuii nnu, BKIOYasi AETEN U MonoaeXb. B CBS3M C KOHCTUTYLMOHHON NepeoLeHKoi
ceMelnHbIX LEeHHoCTel B Poccuiickont depepaumn NpeanpuvHUMatOTCs MOMbITKM CO34aTh HnaronpusiTHble
YC/IOBUS! U agpecHble Mepbl (hPMHAHCOBOM MOAAEPXKKM CEMEN C AETbMU C LEMbIO MOBLILUEHUSI YPOBHSI XKMU3HU
TaKMX ceMei n poxxaaeMoctu [19]. Mexay Tem, NpobeMbl, MPENATCTBYIOWME 3aLUMUTE CEMbU, €€ NpaB U pe-
anun3aummn ceMelrHbIX LIeHHOCTEN, [0 HACTOSLLEro BPEMEHM HE YTPauMBaloT CBOEM aKTyasbHOCTU. B yacTHo-
CTW, BbI3bIBAET COMHEHME NMo3uumsa KoHcTUTyLumMoHHOro Cyaa PO, KOTOpbIA OXapaKTepu3oBan rnpaBo Ha no-
JIYYEHVNE MATEPUMHCKOrO KamnwuTasna Kak Mepy rocyfapCTBEHHOM MOAAEPXKKW, BBOAMMYIO WCKTIOYUTENIbHO MO
YCMOTPEHUIO 3aKOHOAATENS U HE NpeayCMOTPEHHYI0 HenocpeacTBeHHo KoHctutyumwein PO [20]. Opyras npo-
6nemMa BblpaXaeTcst B HaJIMYMM KOHKYPEHLMWN KOHCTUTYLIMOHHO-MPaBOBbIX HOPM B coumanbHon cdepe [21].
BaxxHoi npobnemoii obecrniedeHnsi coumasbHbIX NpaB SBSETCS TO 06CTOSTENLCTBO, UTO MOJTHOMOYMS, nepe-
JaBaeMble Ha ypoBeHb CybbekToB PO, He BCceraa noAKpennsoTcs COOTBETCTBYHOWMMY CybBeHUmsMmn n3 de-
fAepanbHoro 6roaxkeTa. Mo HaweMy ybexaeHuo, NMpuopuTETHON 3aaadeit denepanbHON NOMUTUKM Ha AONro-
CPOYHYIO NMEPCNEKTUBY AOSIHKHO CTaTb BbipaBHMBAHWE YPOBHEN BIOMKETHON 06eCneYeHHOCTM Cy6bekToB PO,
C TeM YTOObl Y PErMoHOB Obifla BO3MOXHOCTb MPUHSITUS CAMOCTOSTENBHBIX PELIEHU, CMOCOBCTBYIOWMNX UX
9KOHOMMYECKOMY U COLManbHOMY pa3BuMTUIO. B CBSI3W € 3TUM OTMETUM, YTO Haspena HeobXxoaAMMOCTb NPUHS-
TUS 3aKoHa «O rocyAapCTBEHHON MOAAEPXKKE CEMbWM, MAaTEPUHCTBA M AETCTBa», B KOTOPOM 6blnu Bbl npeay-
CMOTpPEHbI MPaBOBLlE HOPMbI, 06ecneunBaloLIMe peanu3aumio rocyaapCTBEHHOW MOMUTUKK, U ONpeaeneHb
Mepbl FOCYAapCTBEHHON NOAAEPXKKN CEMEN.

Ha ocHOBaHWM BbllWECKa3aHHOMO, OTMETUM, YTO pellalollee 3HayeHne B peanu3aunmn CouMasnbHbIX
KOHCTUTYLIMOHHbIX MpaB 4YeNoBeKa M rpaxaaHnMHa MMEET Kypc MpoBOAMMOM B rocyAapcTBe COLMasibHO-
3KOHOMMYECKON MOMMUTUKM U YPOBEHb BIOMKETHOrO (PUHAHCMPOBaHMS. MPUHUMM COUManbHOro rocyaapcraa
HapsiZy C KOHCTUTYLMOHHBIMW FrapaHTMaMKM CoLManibHO-3KOHOMUYECKMX MpaB M cBOOOs YenoBeka v rpaxaa-
HWHA XapaKTepu3yeT KOHCTUTYUMOHHble OlomKeTHO-(PUHAHCOBbIE 065S3aHHOCTM roCyAapcTBa, CBS3aHHbIE C
YyCTpaHeHNeM HeonpaBAaHHOro0 COUManbHOrO0 HepaBeHCTBa. [JOCTMXKeHWe MpuHUMNa couManbHOro rocyaap-
CTBa npearnonaraeT Hay4Ho-060CHOBaHHbIN yUYeT BCe COBOKYMHOCTU (haKTOPOB, OKa3blBAOLUX BIUSIHUE, B
TOM UMCne, Ha NpoBeaeHne BIOaKETHO-NPABOBOW MNOIUTUKKN 1 obecneyeHne YCNoBMiM JOCTOMHOMN XU3HM.
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AHHOTaumA. B cTtaTbe OCBeLWaloTCa BOMPOCbl MPABOBOrO PErynvpoBaHuUsi, CBSI3aHHbIE C 0COBEHHO-
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npeaycMOTPEH AEMCTBYIOWMM 3eMefbHbIM 3aKOHOAATENbCTBOM, KakK OCYLLECTBIISIETCA UCTOSMHEHWE My6nny-
HOrO CEpBMTYTa NOC/IE €r0 YCTAaHOB/IEHMS, HA KaKOM CPOK M Kakasi onsaTa npesycMaTpuBaeTcs 3a UCMosb30-
BaHWe cepBuTYyTa NpaBoobnagaTtento 3eMeflbHOro y4acTka, Ha KOTOPOM OH YCTAHOBJIEH.

KnroueBble C/10Ba: 3eMefbHbIl YYaCcTOK, YacTHbI CEPBUTYT, NY6INYHBIA CEPBUTYT, CPOK My6/IMYHO-
ro CepBuTYyTa, NnaTa 3a NybnnYHbIN cepBUTyT
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MpaBo cOBCTBEHHOCTM Ha MMYLLECTBO MO CBOEW MPaBOBOM NMPUPOAE SIBNSIETCS MPaBOM abCOMIOTHLIM,
TO eCTb COB6CTBEHHMK BNpaBe rOCNOACTBOBaTb Haj MpuHaAnexalumMMm emMy MMyLLeCTBOM Mo CBOEMY yCMOoTpe-
HUIO 1 TpeboBaTb OT APYruX N1L He NpensaTcTBoBaTb eMy B 3TOM. OHaKo M3 3TOro npasusa eCTb U UCKIIo-
yeHue. ABCONIOTHOE rocnoACTBO COHBCTBEHHMKA Haj CBOMM MMYLLECTBOM MOXET ObiTb OrpaHMYEHHO B UHTe-
pecax Apyrux nuu. B aTom cnydae cobcTBeHHMK ByaeT 0653aH yuMTbiBaTb MHTEPECHI APYroro iMua v nomnTu
€My Ha yCTynku, 4Tobbl 3T MHTepecbl 6binn cobntogeHsl [1]. B OCHOBHOM 3TO npeaycMaTpuBaeTCs B Tex
Cny4yasx, Korga uMyLLecTBO OAHOro COBCTBEHHMKA HEO6XOAMMO MCMONb30BaTh AN 06CNY>XMBaHWUA UMYyLLe-
CTBa Apyroro cobCTBeHHMKA, KOTOPOE pacrnosioeHO MO COCeAcTBy. s 3TOro npegycMaTpuBaeTCs Mpaso
OrpaHUYeHHOr0 MOMb30BaHUS YY)XXOW BELLbO, UIM COKPALLEHHO 3TO MPaBO UMEHYETCS CEepBUTYTOM. MoHsATME
CepBUTYTa M3BECTHO €Lle PUMCKOMY YacTHOMY Mpasy M NepBOHaYasibHO MOSBUIIOCH U3 COCEACTBA 3eMeSIbHbIX
y4acTKOB, @ MMEHHO, KOraa BO3HMKana HeobxoaAMMOCTb MCMOMb30BaTh YacTb OAHOr0 3eMefIbHOro y4yacTka
Ans obcny>xuBaHna coceiHero 3eMenbHOro yvacrtka. B yactHocTu, korga cobCTBEHHUKY COCEAHEro 3eMefb-
HOrO y4acTKa HY>HO 6bI/10 MONYy4YUTb NPaBO MPOX0Aa UM NPoe3aa Yepe3 Y4HaCTOK, PacrosiOXKEHHbIN PSALOM C
HUM, 1 COBCTBEHHWK 3TOr0 yyacTka He Brpase 6bin eMy B 3TOM NpensTCTBOBATD.
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Takasi npaBoBasi KOHCTPYKUMS BMocneacTsun bbina pacnpocTpaHeHa B pMMCKOM YacTHOM Mpase Mno-
MMMO 3eMeJIbHbIX YYaCTKOB M Ha ApYyroe MMyLLecTBo [2].

B coBpeMEHHOM POCCMIMCKOM 3aKOHOAATENbCTBE MOHATME CEPBUTYTA MO CYLLECTBY Masio YeM OT/MYa-
€TCs OT TexX NOMOXKEHWIN, KOTopble NpesycMaTpMBanuCh eLle HOpMaMn pUMCKOro YacTHOro Npasa.

Mo AedCTBYIOLWEMY 3aKOHOAATENbCTBY CEPBUTYT SIBMSIETCS BELLHbIM NPaBOM, HO MPaBOM OrpaHUYeH-
HbIM, MOCKOJIbKY 3TO MPaBO AAeT BO3MOXHOCTb MOJIb30BATLCS TO/IbKO YacTbio YyXKoi Bewwy. MNpy 3TOM HOpMbI
POCCMICKOro 3aKOHOAATENbCTBA YCTAHABMAMBAIOT MpaBuia No UCMONb30BaHMI0 YacTbio BELUEW, KOTopble OT-
HOCATCA K BellaM HEeABMXXUMbIM, TO eCTb K OObeKTaM HEeABMXXMMOCTW, PACMONIOXKEHHbIX Ha 3eMefIbHOM
yUacTKe, U K 3eMefIbHOMY YYacTKy, KOTOPbIM Take OTHOCUTCS K TakuM o6bekTam [3].

Takum 0bpa3oM, Hanmpumep, Ans Toro, 4Tobbl MOAYYMTb AOCTYN Ha COCEAHMUIA 3eMESbHbLIN YYaCToK,
HeobXx0aAMMO MCMOob30BaTh YaCTb 3eMENBHOr0 YYacTKa, pacnofioXXeHHOro psAoM C HUM, HO 3TO MCMOMb30Ba-
HWe ByaeT orpaHMYeHHbIM, TO eCTb TOMbKO B TOW YacTu, koTopasi CMOXeT obecrneynTb 3TOT AocTyn. BoT Ta-
KOe OrpaHMYeHHOe WCMOJSIb30BaHWE YacTbio 3eMENIbHOr0 y4yacTka, obecrneuvBatollee AOCTYyN Ha COCeAHMM
3eMenbHbIN Y4acToK, UMEHYETCS 3eMenbHbIM CepBUTYTOM. KpoMe A0CTyna Ha 3eMenbHbIN y4acToK, OrpaHu-
YeHHOE MOJSb30BaHME YacTblO 3eMENbHOro y4acTKa TakKe MOXET CTaTb HeobxoauMblM, Korga notpebyercs
NpoKnaaKka yYepes CoCeAHWUN 3eMeNbHbIA YYacTOK KakUX-TIM60 KOMMYHUKALMIA, TM60 MHOW WMHXKEHEPHOW WH-
pacTpyKTypbl C MOCneayWwmM Ux o6Cny>xmBaHWeM UM peMOHTOM. lpy 3TOM MpaBO Ha MCMONb30BaHWE
YacTbl0 3€MeNbHOro y4yacTka B MOMb3y COCEAHEro 3eMenbHOr0 y4acTka He 3aBUCUT OT BOSIM COBCTBEHHMKA
3TOro 3eMeslbHOro yyacTka. Ecim mMcrnonb3oBaHMe YacTy 3eMeIbHOMo yyacTka AeNCTBUTESIbHO HeobxoauMo
ANs TOro, YToBbl COCEAHMIN 3EMESbHBbIA Y4acTOK MOr 6blTb WMCMOMb30BaH €ro CO6CTBEHHMKOM MO CBOEMY
Ha3HayeHuto, NMMB0 B MHbIX Ciyyasix, Koraa Ao/mKHA ObiTb 3a4eiiCTBOBaHa YacTb 3eMENbHOrO y4actka, TO
COBCTBEHHMK TAKOrO 3eMefIbHOro yyacTka 6yaeT BbiHYXAeH C 3TUM CMUPUTLCS U NPeAoCTaBUTb YacTb CBOEro
3eMeNbHOro yyacrtka A7 ero MCnosb3oBaHus, HO Brnpase notpeboBaTb OMjaTy 3a MCNOSb30BaHME 4acTu
3eMeNbHOro y4yacTka MponopUMOHanbHO MoLWaaM UCNob3yeMON YacTu. B MpoTMBHOM ciiyyae Takoe uc-
Mob30BaHMEe YacTu 3eMefIbHOro yvacTka byaeT yCTaHOBNEHO MO pelleHuto Cyaa, B TOM 4ucne U pasmep
onnaTbl 3a 3TO UCnosb3oBaHue. Npn 3TOM COBCTBEHHUK 3EMENbHOr0 y4acTka, 4acTb KOTOPOro UCMOMb3yeTcs
ans o6Cny>xmBaHMsa CoCceaHEero 3eMesibHOro yyacrka, He yTpadvBaeT NpaBo BnaAeHusl, Nonb30BaHWS U pac-
MOPSXKEHUS STUM 3eMefbHbIM Y4aCcTKOM. OAHAKO COBCTBEHHMK 3TOrO 3eMeNbHOro yyacTka BCerha [AO/MHKeH
MOMHUTb O TOM, YTO YaCTb €ro 3eMenbHOr0 y4yacTka UCMONb3yeTCs ANs APYrux Lenei, HeobxoanMbIX Bbiro-
gonpuobpeTaTento. Ho 370 He 03Ha4YaeT, YTo ANS 3TOro MoXeT 6bITb MCNONb30BaHa obas YacTb 3eMesnbHO-
ro yyacTka ¥ MHEHWe ero cOBCTBEHHMKA NPU OMpeaeNneHnn Takon YacTu He AOMKHO YYWTbIBaTbCs. B 3TOoM
cfyyae, MCNoNb30BaHME YacTu 3eMesIbHOro yyacTka He JO/MKHO Co34aBaTh HeyaobcTBa Aans ero cobCrBeH-
HMKa N COXPaHSATb BO3MOXXHOCTb €ro MCMOJIb30BaHUs Mo LeneBoMy Ha3sHaveHuio [5].

Kak npaBuno, nosnb3oBaHWe 4acTbiO 3eMefbHOro yyactka B Mosb3y Bbirogonpuobperatens He orpa-
HWYMBAETCS BO BPEMEHWN M HOCUT MOCTOSIHHLIV XapakTep. Mpu 3TOM NpaBo MOMb30BaHMS YACTbiO 3€MESIbHOIo
y4yacTKa He npekpaLLaeTcs Npyu CMeHe BbirogonpuobpetaTensi, OHO OCTaeTCs NPEXHUM U COBCTBEHHMK 3TOro
3eMeNbHOro y4yacTka BblHYXXAEH C 3TUM cumTaTbCs [6] .

B TO e BpeMsl CEpBUTYT MOXET SBNATLCS M CPOYHBIM. ITO BO3MOXHO B TeX C/lyyasiX, KOraa CepButyT
YCTaHaBNMBAETCS Ha 3eMENbHOM YYaCTKe Ha OMpeaeNieHHbI CPOK WK ANst AOCTWMKEHUS onpeaeneHHoN Le-
m.

Mpwn 3TOM B Hay4yHON NUTEpaType B 3aBUCMMOCTM OT TOFO, B MOJIb3Y KOMO CEPBUTYT YCTaHaB/IMBAETCS,
CepBUTYT KaccumumMpyeTcs Ha ABa BMAA: YaCTHbIM M NyBnnYHbIN. MMo3TOMY ecnn cepBUTYT yCTaHaBNMBa-
€TCS B M0JIb3y KOHKPETHOMO NnLa, TO 3TO YacCTHbIN cepBUTYT. ECnn 3To Aenaetcs B Nosb3y Ny6inyHoro o6-
pa30BaHNa UM HEOMPEAENEHHOMO Kpyra NUL, TO 3TO MY6/IMYHLIN CEPBUTYT.

Mpn 3TOM OCHOBaHWMSA M MOPSAOK YCTaHOBMEHWS YAaCTHOrO CEpBUTYTa MpeayCMaTpuBaeTCs HOPMaMu
rPa)KAaHCKOro npasa, @ OCHOBAHMWS U MOPSIAOK YCTAHOBMIEHMS MY6IMYHOrO CepBMTYTa HOPMaMu 3eMenbHOro
npasa.

OpaHako B HacTosiLiee BpeMsl MOC/ie BHECEHUSI MSMEHEHUI B 3eMesibHOe 3akoHoaaTeNnbeTeo B 2018 ro-
Ay Ny6nMYHbIN CEPBUTYT MOXET YCTAHaBMBATLCA HE TOSIbKO B NOJSb3y My6AMYHBIX MHTEPECOB WK B UHTE-
pecax HeonpeaeneHHOro Kpyra /My, HO M B NOMb3y KOHKPETHOro fnua, no ero npocbbe ny6amyHbIMmM opra-
HaMu BracTu. MNo3ToMy, N0 MHEHWUIO HEKOTOPLIX aBTOPOB, MY6MYHLIN CEPBUTYT CTan Mano YeM OTIMYATLCS
OT YacTHOro CEpBUTYTA, pa3Be TONbKO TEM, YTO B €ro yCTaHOBMIEHUM NPUHUMAET y4yacTue ny6inyHbIi opraH
Bnactu. Mo3ToMy, N0 MHEHWIO 3TUX aBTOPOB, TaKoe AeNleHMe CepBMTYTa Ha ABa BUAa nepecTasno 6biTb akTy-
anbHbIM. O4HAKO C TaKMM MHEHWEM BpsiA NI MOXHO COMNacuTLCS B CUNy cneayouero [7].

B COOTBETCTBMM C HOpPMaMM rPaXAaHCKOro MpaBa YacTHbIM CEPBUTYT MOXET YCTaHaB/MBaTbCS He-
CKONMbKMMK cnocobamu. MNpexxae Bcero, 3To BO3MOXHO B TOM Criyyae, eCin COBCTBEHHMKM 3eMeNbHbIX Y4acT-
KOB 06 3TOM A0OroBOPATCS M 3aK/I4aT COOTBETCTBYIOLLEE cornalleHne. Takoe cornalieHne byaeT aBnaTbCs
OCHOBaHWEM [Ans roCy[apCTBEHHOW perncTpaumu CepBuTyTa Ha 3eMeflbHOM yyactke. Ecnm cobcTBeHHMKM
3eMeflbHbIX YYaCTKOB He [JOrOBOPSATCS O 3aK/IOYEHMM COrfalleHuns, To cepBuTyT byaeT ycTaHOBMEH Mo pe-
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WEeHUIO CyAa M B 3TOM CJlydae Takoe pelleHune byaeT sBNSTbCS OCHOBAHMEM [NSi FOCYAApCTBEHHON peru-
CTpaummn cepBMTyTa COOTBETCTBYIOLUMM yrpaBneHveM PocpeecTpa.

YcraHoBneHve nybaMyHOro cepBuTyTa Mpexae BCero CBA3aHO C MHTepecaMu nybnnyHbix obpasosa-
HMN WM O6LLECTBEHHBIMM MHTepecaMu. OfHaKo B HacTosillee BPeMs My6/MUHLIN CEPBUTYT MOXET ObITb
YCTaHOBMEH M B MNOMb3y OTAENLHOro BbirogonpuobpeTaTtens. [ns 3TOro TakoMy Bblrogonpuobperatento
HeobxoamMMo ByneT 06paTUTbCA C COOTBETCTBYIOLUMM 3asiBIEGHUEM B WCMOSHUTENBHbIM OpraH My6/MYHoro
obpazoBaHus [8].

HopMbl 3eMefnibHOro MnpaBa MpeaycMaTpuBaloT MPUMEPHBIA MepeYeHb OCHOBaHWI NSt YCTaHOBEHUS
ny6/IMYHOrO CEPBUTYTA KaK B MHTepecax NybsiMyHbiXx 06pasoBaHuiA, Tak U B MHTEpPECax OTAESIbHbIX BbIro40-
npuobpeTateneit. Mpexae BCero, 3To MOXET 6biTb HEOBX0AMMO B TEX Ciy4asix, koraa noTpebyercs npoxon
WK Npoesa B MHTepecax NybnnyHoro obpasoBaHmsa nn B MHTEpecax HeonpeaeneHHoro Kpyra nuu, a Takke
B TOM CJly4ae, ecsiv OTCYTCTBYET AOCTYN K BOAHOMY 06BbeKTY unn ero 6eperoBoii nonoce, ecnv Heobxoaumo
pa3MeCcTUTb MEXEBbIE 3HaKN WM NMPOBECTM ApeHa)kHble paboTbl. YcTaHoBNeHWe nybanyHOro cepeutyta Mo-
XeT noTpeboBaTbCs TakXke AN AOCTYNa K BOAHBIM pecypcaM C Lefbio UX MCNonb30BaHus. Kpome 3toro ny6-
JINYHBIA CEPBUTYT MOXET 6bITb HEOOXOAMM ANl MPOroHa CENbCKOX03AMCTBEHHBIX XXMBOTHBIX, UX BbiMaca, Ao-
CTyna MxX K BOAOMOIO, 3aroTOBKM ANS1 HUX CeHa. He cTouT Takke 3abbiBaTb 06 oxoTe u poibonoscTee. Takas
BO3MOXXHOCTb TaKxXe A0/MKHA 6bITb NpeaocTaBneHa HeonpeaeneHHoOMy Kpyry rpa)kaaH [9].

YCTaHOBNEHME UCNOMNb30BaHUA YacCTM 3eMeSIbHOrO y4acTka B NyONNYHbIX MHTEpecax Takke BO3MOXHO
opraHamMu ny6sIM4YHbIX 06pa3oBaHWi MO 3asiB/IEHMIO OpraHM3auuii, KOTOPbIM HEOBXOAMMO pa3MelleHVe Ha
3eMeflbHOM y4acTKe pasfinyHbiX 06bekToB MHDPACTPYKTYPbI, @ Takxke ecnim UM HeobxoaMMo CKnaanpoBaHue
CTPOUTENBHBIX U MHBIX MaTepuanos, ecnu 3To TpebyeTcs ANs YCTPOWCTBa NepeceyeHnin opor Kak aBTOMO-
6UNbHbBIX, TaK U XXENE3HOAOPOXHbIX, AN NPOBEAEHUS 3TUX AOPOr B TYHHENSX, ANsl NOArOTOBKM NMPOEKTOB Mo
NJaHMPOBAHMIO TEPPUTOPUMN U T.4.

Heob6x0aMM0O OTMETUTb, YTO YCTaHOBMEHME MYyBANYHBIX CEPBMTYTOB B MOJb3y KOHKPETHbIX OpraHu3a-
LM BO3MOXXHO, €C/IN BCe 3TN 00beKTbl UMetoT deaepasibHoe, perMoHanbHOE 1 MECTHOE Ha3HauYeHwme.

My6InYHBIA CEPBUTYT MOXKET YCTAHABNMBATbCS KakK Ha OAHOM, TaK M HECKOJIbKMUX 3EMESbHbIX y4acT-
Kax. Mpn 3TOM 3T 3eMesibHble YHaCTKM MOryT MpUHAANeXaTb KakK rpaXkaaHaMm u iopuanyecknuM nuuam, Tak u
ny6nnyHeIM 06pa3oBaHUAM.

YcTaHoBNeHVE Ny6MYHOrO CepBUTYTa He AO/MKHO NPUBOAMTL K U3MEHEHMWIO ero LieneBoro HasHade-
Hus. OfHaKO MOXET TaK C/TyYUTbCS, YTO YCTaHOBEHME NyBIMYHOIO CepBUTYTa HEBO3MOXHO 6€3 n3MeHeHus
€ro LeneBoro HasHayeHus. B aTom cnyyae notpebyetcs He ycTaHoBMeHMe Nyb6nMyHOro CepBuTyTa, @ U3bs-
THe 3eMeIbHOro y4acTka B MHTepecax nybnnyHoro obpasosaHus.

My6nnyHbLIN CEPBUTYT yCTaHaBIMBAETCS MO BOJiE opraHa nMybanMyHoro obpasoBaHus. lNocne Toro kak
Takas Bonst 6yaet odopMieHa B COOTBETCTBYHIOLLIEM pelleHnu, 06 3ToM coobulaeTcs npaBoobnagatento 3e-
MENbHOro y4acTKa, Ha KOTOPOM MpeanosiaraeTcs UCNOMb30BaHUE YacTu 3TOMO 3eMeslbHOro y4yacTka B ny6-
JIMYHbIX MHTepecaX. MNpu 3ToM NpaBoobnafaTens 3eMenbHOro y4actka He NMpocTo YBEAOMASIOT, HO NpuKia-
AbIBAIOT K 3TOMY YBEAOMJIEHWIO MPOEKT corfawleHnst 06 ycTaHoOBMEHNM U UCMOMb30BAHMM YaCTU 3eMenbHOro
yyacTka B My6AnMYHbIX MHTEpecax C yka3aHMeM rpaHuL, 3TOM YacTu 3eMenbHOro y4yactka M pasmepa onnaTsl
3a 3T0 ucnonb3oBaHue. Ecnn npaBoobnagaTtens 3eMenbHOro yyacTka CornacuTcs C NPOeKTOM 3TOro corna-
LeHns, To BONpoC 06 MCMONb30BaHWM YacTu ero 3eMeslbHOro yyacrtka B nyb/mMuHbIX MHTepecax CYMTaEeTCS
COrnacoBaHHbIM U 3TO COrfalleHNe CTaHOBUTCS OCHOBAHMEM SISl rOCYAapCTBEHHON pernctpaummn ny6anyHo-
ro cepBuTyTa ynpasneHueM Pocpeectpa. OaHako npaBoobnajaTento 3eMeflbHOro y4acTtka MOXET U He no-
HPaBUTbCA NPOEKT cornaleHns o6 NCnonb3oBaHMM YacTy ero 3eMesibHOro yyacTtka B Ny6nyHbIX MHTepecax.
B 3TOM cniyyae oH BnpaBe 06kanoBaTb NPUHATOE OpraHoOM My6IMYHOM BNAcTU peLleHne 06 UCMonb30BaHUM
YacTu ero 3eMenbHOro yvacTka B NybnmnyHbIX MHTepecax B cyaebHom nopsiake. Ecnv pelwenne 6yaet npuHs-
TO CyAOM He B NOMb3y NpaBoobiagaTtenst 3eMefbHOro y4acTtka, TO Moc/ie BCTYM/IEHMS 3TOM0 pelleHns B 3a-
KOHHYIO cuny obnapaTtenb Ny6/IMYHOro CEpBUTYTa BrpaBe MO UCTEYEHUU CEMU AHEW MPUCTYMNWUTb K UCMOMb-
30BaHMIO YacTW 3eMeSIbHOrO yYacTKa B rpaHMUaX, YCTaHOB/EHHbIX COrflalleHeM 06 ycTaHoBeHUN nybnnu-
HOro CEepBUTYTa, NPeABAPUTENIbHO ONIATMB Ha AEMN03UT HoTapuyca CyMMy, NPefyCMOTPEHHYIO COrnalleHnem
06 yCTaHOBMEHWMM My6nMYHOro cepBuTyTa. lNnata 3a Ny6nMYHbLIA CEPBUTYT YCTaHaBMMBAETCS MpOnopumo-
Ha/IbHO nJiowaan 3Toro Ny6sMYHOro CEepBUTYTa OT KaZaCTPOBOM OLEHKM 3eMefIbHOMO Y4acTka, Ha KOTOPOM
yCTaHaBnnBaeTcs Ny6nnyHbli cepeutyT [10].

My6nnYHbIN CEPBUTYT, Kak NPaBUIIO, SABMSIETCS BPEMEHHBIM, TO €CTb OH MOXET YCTaHaBIMBaTbCs M60
Ha KaKoWM-TO KOHKPETHBIN CPoOK, MM60 AN BbINOAHEHMS KAKON-TO KOHKPETHOM 3a4auu.

Takum 06pa3oM, aHanM3 AEMCTBYIOLLEro POCCMMACKOrO 3aKOHOAATeNbCTBA O My6SIMYHOM CepBUTYTE
MO3BOJISIET CAENaTb BbIBOA O TOM, YTO MY6SIMYHBIN CEPBUTYT SIBHO OT/IMYAETCS OT YacTHOMO, AaXe HeCMOoTps
Ha TO, UTO M TOT M APYroi MOXET yCTaHaBNMBaTLCA B NOMb3Y OTAENBHOMO BhIFOAONpPUObpeTaTens.

Mpn 3TOM NYy6NAMYHBLIA CEPBUTYT OT/IMYAETCS OT YaCTHOMO Kak MO OCHOBaHMSIM, TakK M MOpAAKY WX
YCTQHOBJIEHWSI, KOTOPLI B MEPBOM C/lyyae NpeaycMaTpuMBAETCS HOPMaMK 3eMeNlbHOro MpaBa, @ BO BTOPOM
crnyyae — HopMaMu rpaxkiaHCKoro npasa.
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Abstract. The article investigates damages arising as a result of causing harm to the owner of elec-
tronic money. The concept of electronic money (hereinafter also EMF) is considered as objects of civil turno-
ver, their relationship with other objects, such as cryptocurrency and non-cash funds, is analyzed. The con-
ditions of bringing the operator of electronic money to civil liability in the form of damages are considered.
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B coBpeMEHHOM MMpe LIMPOKOE PacnpoCTPaHeHMe MOSYYMAN SNEKTPOHHbIE AEHEXHble CpeacTBa U
pacyeTbl C UX UCMONb30BaHMEM. [Tpn 5TOM Ha MpaKTUKE BO3HUKAIOT PasfIMYHbIE CyYan XULLEHWUS 3NEKTPOH-
HbIX AeHEeXHbIX cpeacTs [1], nepeBoaa Takmx CpeacTs No OWMBKe ApyroMy nuuy, 3a4uciieHns SNEKTPOHHbIX
[IEHET Ha YY>KOW CYET M Apyrue CUTyauuu, B pe3ynbTaTe KOTOpbIX BO3HMKAET UX yTpaTa. B aToM cnyuae He-
06X0AMMOM MepOoi rpaXkAaHCKO-NPaBOBOM 3alUMThl NpaB COH6CTBEHHMKA TAKOMO MMYLLECTBA BLICTYMaeT BO3-
MelleHne ybbITKOB, MOCKOSIbKY TaKoe BO3MELLEHWE CIYXWUT YHMBepCasibHbIM MEeXaHWM3MOM rpaXAaHCKO-
NMpaBoOBOW OTBETCTBEHHOCTU, MPUMEHSIEMbIM BO BCEX CMy4asix YMasieHUs! MMYLIECTBEHHbIX MpPaB y4aCTHMKA
rpakgaHckoro obopoTa.

B HacToslwei cTaTbe 06paTMMCsl K BOMpOCaM BO3MeLleHNs YybbiTkoB cobcTBeHHukoM SC. lMpexae
BCero, HeobxoaAnMMo onpeaenuTb NMOHATUE «3/IEKTPOHHBIE AEHEXHbIE CpeacTBa». PaccMaTpuBaeMoe noHsATue
HaLWO CBOEe 3aKoHoAaTesNlbHOe 3akpenneHne B CT. 3 deaepanbHOro 3akoHa oT 27 uioHs 2011 r. N2 161-03
«0O HauMoHanbHOM nnaTeXxHon cucteme» (panee — 3akoH N2 161-03). Mo cyTn, 6e3HANMYHBIMU AEHEXHBIMM
CpeAcTBaMM 34eCb MPU3HAIOTCS AeHEeXHble CPeACTBa, KOTOpble YYacTHMK rpaXaaHCKoro obopoTta npeasapu-
TENbHO MPeaocTaBu KpeauTHOW opraHusaummn — onepatopy DAC, yuuTbiBatoweMy mHdopMaumio o pasmepe
NpeaoCTaBIeHHbIX AEHEXHbIX CpeacTB 6e3 OTKpbITMS 6aHKOBCKOro cyeTa, ANs UCMOSIHEHUS AeHEXHbIX 065-
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3aTeNbCTB AAHHOMO NMua nepes TPETbMMM NULAMM M B OTHOLLEHWMM KOTOPbIX YKasaHHbIN CyObekT MMmeeT
NnpaBo repeaasaTb PacrnopsKEHUs NCKITIOUYUTENIBHO C UCMOSIb30BAaHWEM SNEKTPOHHBIX CPEACTB MnaTexa.

MNpw 3TOM cneayeTt pasnnMyaTb NOHATUS 3NIEKTPOHHLIX AEHEXHbIX CPeACTB U KPUMTOBASOTLI, MOCKOIb-
KY OHM MMEIOT PasfiNyHyto NpaBoOBYIO CYyLWHOCTb. DAC MOXHO OXapaKTepu30BaTb KaK MMYLLECTBEHHbIE NpaBa
B KOHTekcTe n. 1 cT. 128 IpaxkaaHckoro koaekca P® (panee — MK P®). KpuntoBantoTy MOXHO OTHECTU K
KaTeropuv LncpoBOIN BantoThl B CUITY MOSIOXeHU cT. 14 depepanbHoro 3akoHa ot 31.07.2020 N° 259-03
«0 undpoBbIX DMHAHCOBLIX aKTUBaXx, UMMPOBOI BanoTe U O BHECEHUN UBMEHEHMI B OTAENbHbIE 3aKOHOAA-
TenbHble akTbl Poccuitickoin depepaunm». MNpUyeM B tOPUAMYECKON NUTEpaType CrpaBeasIMBO YKa3blBaeTCs
Ha Takue MPUHUMNUASIbHBIE OT/IMUMS CPaBHUBAEMbIX KaTErOpui Kak pasfiMyHble Criocobbl MX CO34aHus, He-
coBMnageHne BO3MOXHOIO Kpyra cAefioK no noBoAy paccMaTpyBaeMbIX akTMBOB M apyrue [2].

CnepyeT Takxe pasrpaHMuMBaTb TakKuMe MOHSATUS Kak 6e3HanuyHble aeHbrn n DAC. HecMoTps Ha ToO,
yTO M TE U ApYyrMe MOXHO OXapaKTeEpPU30BaTb Kak MpaBa TpeboBaHWs CybbekTa K KpeaAUTHOW opraHusauuu,
cnegyeT pasfensTb UX No OCHOBAHWUSIM BO3HWKHOBEHMS Takux npas. Tak, O.M. Kpblnos cnpaseanveo ykasbl-
BaeT Ha TO, 4YTO 06s3aTeNbCTBEHHbIE MpaBa TpeboBaHMS B OTHOLIEHWMM 3MEKTPOHHbIX AEHEXHbIX CPeAcTB
BO3HMKAIOT y NiMLUa Ha OCHOBaHWMM goroBopa c onepatopoM 3/1C, a B OTHOWEHUN 6e3HaNNYHbIX AEHEr — Ha
OCHOBaHMM 10roBopa 6aHKOBCKOro CYETa, 3akK/II0UYAEMOrO JIMLIOM C KPeAUTHOW opraHu3aumen [3].

WTtak, DOC — cneunduryecknini 06beKT rpaXaaHCKuUX Npas, U AaHHas cneunduka A0/MHKHA YYUTLIBATbCS
Mpy NPUMEHEHNM TaKoM Mepbl rpaXkAaHCKO-NPaBOBOM OTBETCTBEHHOCTM Kak BO3MELLEHNE YObITKOB.

[N HacTynneHus rpakaaHCcKo-NpaBoOBOM OTBETCTBEHHOCTU B BUAE BO3MELLEHUS YObITKOB OCHOBaHU-
eM byaeT cumTaTbCs HapylleHue, KOTopoe npeayCMOTPEHO HOpMaMu 3akoHogdaTeslbcTBa PO, nMonoxeHusaMu
porosopa. K npuMepy, 3To MOXeT 6biTb HapyLUEHNE 0653aTeNbCTB, KOTOPbIE BbITEKAIOT U3 MOSMIOXEHUIA A0-
rosopa Mexay onepatopoM 3C n cobcreeHHmkoMm 3C. Kpome Toro, cnegyeTt yunTbiBaTb, YTO KpeauTHas
opraHvsaumsi 6yaeT HECTM OTBETCTBEHHOCTb 3a TOT Bpefd, KOTOPbIM Obli1 NPUYMHEH PabOTHUKOM AaHHOMN op-
raHvM3auny Mpy UCMOMHEHUM MOCNEAHUM CBOMX CNYXXEBHbIX 06s13aHHOCTeN. OTBETCTBEHHOCTb Y KPeAMTHOM
OpraHM3auMn HacTynuT U B ClyYae yMbic/la paboTHMKA Ha COBepLUEHWME NPECTYMNSIEHNS, NMOCKOSIbKY MMEHHO
KpeauTHasl opraHu3aums oTBedaeT 3a noabop nepcoHana (AnennsiumMoHHoe onpeaeneHne MoCKOBCKOMO ro-
poackoro cyaa ot 22.09.2017 no geny N2 33-36204/2017).

Cnegyet OTMETWUTb, YTO MPUBMEYb NIMLO K HACTYMNEHUIO FPaXkAaHCKO-NPaBOBON OTBETCTBEHHOCTU B
BMAE BO3MELLEHMUS YObITKOB MOXHO JIMLLb B CllyYae HapyLUeHWUs YCNOBUI, KOTOpPbIE OnpeaeneHbl 3aKoHoAa-
TeNbCTBOM, — COCTaBa MPa)AaHCKOro npaBOHapyLlleHus. Hannume COBOKYMHOCTM AaHHbIX (akTopoB Mo 06-
Wwemy npasuny obssaTenbHO: ecivM Kakoe-nmbo ycrnoBue OTCYTCTBYET, TO MPUMEHEHME Mepbl rpaXKAaHCKo-
NMpaBoOBOW OTBETCTBEHHOCTM B BUAE YObITKOB HEBO3MOXHO.

PaccMOTpMM OCHOBHblE YCIOBUSI HAcTYMJIEHUSI TpaXkAaHCKO-MPaBOBOW OTBETCTBEHHOCTM MOAPOOHee.
MNepBoe 13 HUX — MPOTUBOMPABHOCTL AesHus. [og NpPOTMBONPaBHbLIM AesiHMEM crniefyeT paccMaTpusaTb No-
BEeAEHNE WU [AEWCTBME NWLA, KOTOPOE HapyLIAEeT YCTAaHOB/IEHHbIE 3aKOHOM W/WW [OrOBOPOM MPUHLIMMbI
He3aBUCKMMO OT TOro, 3HaeT i1 MU0 O HENPaBOMEPHOCTU CBOEro AesiHUS. PasnuyHble npeanncaHns, B COOT-
BETCTBUM C KOTOPbIMW HasnaraeTcs rpaxAaHCKO-NpaBoBasi OTBETCTBEHHOCTb, MNPeAyCMOTPeHbl HOpMaMu
rpaXkAaHCKOro 3akoHoAaTenbCTBa. Hanpumep, ucxoas u3 nonoxeHuin ctatek 1064 MK PO nog npotuso-
NnpaBHbIM MOBEAEHMEM CrieayeT MOHMMAaTb MpUYMHEHME Bpeaa NIMYHOCTM WM MMYLLECTBY rpaXkaaHuHa wau
topuamnyeckoro nuua. Kpome 3toro, NpoTMBOMNpaBHbIM ByAeT SIBASTLCS NOBEAEHWE AO/MKHUKA, KOTOPbIN He
BbIMOJIHSAET AO/HKHBIM 06pa3oM yCTaHOB/EHHble 0653aTeNbCTBa.

MpoTMBONpaBHOE [esiHWe XapakTepusyeTcs AByMst hopMaMu: AeicTeue wnn 6esgeincremne. Tak, Aen-
CTBME [O/HDKHUKA CTaHOBUTCS NPOTMBOMPAaBHLIM B TOM Cflyvae, KOr4a OHO 3arpeLleHo 3aKoHOAaTeNlbCTBOM
nnu ApyruMm HOpMaTUBHO-NPaBOBLIMKU aKTaMU U NMPOTUBOPEUNT MOSMOXKEHUAM 3aKOHA, AOroBopa WM MHOMo
OCHOBaHus. B kayecTBe npuMepa MOXHO NpuBECTU nonoxeHus ctatbn 310 K PO, koTopble coaepxat nps-
MOV 3anpeT Ha BO3MOXHOCTb OJIHOCTOPOHHEr0 OTKa3a OT WUCMOJSIHEHUSI 0653aTeNbCTB, KOTOpble coaepXaTcst
B IOroBope.

Be3nelicTBMe KaK YCNOBUE HACTYMNEHWUS MPa)KAaHCKO-NPaBOBOM OTBETCTBEHHOCTV paccCMaTpUBAETCSs
TOSIbKO B TOM C/ly4yae, Koraa Ha numuo 6binia BO3M0XKeHa 0653aHHOCTb MO peanv3auunv AencTBuidi B onpeae-
NEeHHoN cuTyauun. MoaobHas hopMa HaCTyMNIEHUS FPa)AaHCKO-NPaBOBON OTBETCTBEHHOCTU MOXET BbiTe-
KaTb M3 MOMOXEHMIN [OroBOpPa, B YaCTHOCTM, KOra MOCTaBLUMKM HE OCYLUECTBASIOT MOCTaBKy ToBapa B 3a-
paHee OroBOPEHHbLIE CPOKM.

CneaytolmnM yCrIOBUEM HACTYMIEHUS FPaXAAHCKO-NPABOBOM OTBETCTBEHHOCTU B BUE YObITKOB SIB/SI-
eTcs Bpea. Ha coBpeMeHHOM 3Tane pa3BuTUSE AOKTPUHbI MPaXXAaHCKOro npasa chOpMMPOBAHO ABa OCHOBHbIX
noaxoAa, KOTopble Aal0T CYLLHOCTHYHO XapaKTepuCTUKy KaTeropum «Bpen».

3ayacTylo Bpeq CBSA3bIBAKOT C ONpeAesieHHbIMU MOCNeACTBUSMKM, KOTOpble HAcTynaloT B pesyfbTaTe
HapyLleHns CybbeKTMBHbLIX MpaB UK NOCNeACTBUS HapyLleHus npas v bnar.

AHaNU3Npyst MHEHUS Pas/IMYHbBIX aBTOPOB, CTOUT O0TMeTUTb, YTO K.B. SipolleHko paccMaTpuBaeT KaTe-
ropvo Bped, onupasicb Ha nonoxeHus 'K PO, HO nogyepKuBaEeT, YTo Bped HeobxoanMo paccMaTpuBaTh Kak
nocneacTsme HapyLleHUs MMyLLEeCTBEHHbIX U HEMMYLLECTBEHHbIX MpaB (PU3MYECKNX U opuanmdeckmnx nuu [4].
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B.B. BUTpsiHCKMiA paccMaTpuBaeT Bpea /Wb C NO3ULMKM HACTYMNIEHNS HEFATUBHBLIX MOCNEACTBUIA ANS UMY-
LecTBeHHOW cdepbl [5], a B.A. BenoB kKak BCAKOE yManeHue, Kak MMYLLIECTBEHHOrO, Tak M HEMMYLLECTBEH-
HOro rpa)AaHCKOro npasa, a TakXke HeumyllecTBeHHoro 6nara nuvua [6]. B nobom cnyyae, aBTOpbI pac-
CMaTpMBalOT Bpea Kak HapylieHue npasa (bnara) notepnesLiero.

MonaraeMm, 4TO Hambonee KOMMMEKCHOW W CnpaBeasiMBOM NO3ULUMEN OTHOCMTENIBHOE CYLUHOCTHOrO
onpeaeneHns KaTeropumn «Bpea» BbICTYNaeT onpeaeneHne Bpeaa B Ka4eCTBe HapyLeHMs KaK UMyLLeCTBeH-
HOro, Tak M HeMMyLLeCcTBeHHOro 6nara nnua. To eCcTb Npy NPUYUHEHUN Bpeda Nuuy - Braaesbuy 3MeKTPOH-
HbIX AEHEXHbIX CPEACTB CNeAyeT yYMTbiBaTb HapyLUEHME UMYLLECTBEHHOW M HEMMYLLECTBEHHOW cdepbl Mo-
TEPMEBLUErO AN LieNei BO3/IOXKEHUSI Ha NpaBOHAPYLWMTENS OTBETCTBEHHOCTU B BMAE BO3MELLEHUS! YObITKOB.
Tak, B cnyyae HapyuweHusi onepatopoM 3C 6aHKOBCKOM TalHbl U pasrnalleHuns, HanpuMmep cBeaeHuin ob
OCTaTKax M nepeBoAaXx 3/1EKTPOHHbIX AEHEXHbIX cpeacTs, cobctBeHHMK DC MoxeT TpeboBaTb BO3MELLEHMS
MPUYMHEHHBIX 3TUM YObITKOB, NMOCKONbKY CT. 26 3akoHa N2 161-P3 npeaycmaTpuBaeT obecneyeHne 6aHKoOB-
CKOI TalHbl B 3/1EKTPOHHON MNNATEXHON CUCTEME,

Takke cneayet obpaTuUTb BHMMaHWeE Ha TO, YTO cornacHo ct. 28 3akoHa N9 161-®3 onepatop nna-
TEXHON cucteMbl 06s13aH 06eCneYnTb NMPUMEHEHWE OAHON M3 Ha3BaHHbIX B 3aKOHE MOAENEN ynpaBfieHus
puUCKaMu. B 4aCTHOCTM, 3@ CYET rapaHTUIHbIX B3HOCOB Y4YaCTHWKOB (hOpMUPYETCS rapaHTuiHbI doHg. Co-
rnacHo n. 6 cr. 29 3akoHa N2 161-03 B cnyyae HeucnonHeHusi (HEHaanexallero WCMosiHeHus) obsiza-
TENbCTB YYACTHMKOM NNIATEXHON CUCTEMbI €r0 FapaHTUIHBIN B3HOC UCMOSb3YETCA AJ1s YAOBNETBOPEHUS Tpe-
60BaHMI NO TakMM 06513aTENLCTBAM.

CneayrowmM yCIOBUEM HACTYMIEHUS MPaXAaHCKO-NPABOBOW OTBETCTBEHHOCTU BLICTYMAET NPUYMHHAS
CBSI3b, KOTOpasi XapaKTepU3yeTCst Kak HEOTLEMJIEMbIN S/IEMEHT HACTYMSIEHMSI IpaXkaAaHCKO-NpPaBOBOW OTBET-
CTBEHHOCTU. OTMETUM, YTO NPUYMHHAs CBA3b A0/MKHa BbITb OCHOBAHA Ha peanbHbIX PakTax, a He onMpaTbCs
Ha NpeanosIoXXEeHNS U AOraaKMu.

CneayrowmM yCrioBUEM HaCTYMJIEHWS MPaXAAaHCKO-NPABOBOM OTBETCTBEHHOCTW BbICTYMAET BUHA. BuHa
B rpa)kAaHCKOM MpaBe XapaKTepu3yeTCcs Kak HenpuHsATME CybbeKTOM rpaXaaHCKoro obopoTa AO/MKHbIX Mep
[NS NpefoTBPalLEHNS NPaBOHAPYLLIEHUS U ero nocneacTsmit. Ha ocHoBe nonoxkeHuii 401 ctateu MK PO BMHa
BbICTyMNaeT B hopMe yMbIC/ia M HEOCTOPOXKHOCTU. Mpu 3TOM, Kak NpaBuio, GopMa BUHbI HE UMEET 3HaYeHus
NS BO3/10XKEHUS OTBETCTBEHHOCTM Ha npasoHapywuTens. MNpn 3ToM cybbekTbl npeanpuHUMaTensCcTea, no
obwemy npasuny, 6yayT oTBevaTb 3a YObITKM HE3aBUCMMO OT BWMHbI. B 4acTHOCTM, B Cnydae Henepeuyucne-
HUS MM OWMBOYHOrO NepeyncsieHnst ANEeKTPOHHBIX AEHEXHbIX CPeACTB MO MOPYYEHMIO KIMeHTa onepaTtop
3/C noHeceT 6€3BUHOBHYIO OTBETCTBEHHOCTD.

Takum 0bpa3oMm, 3a pasfinyHble NPOTUBOMNPaBHbIE AESAHWS, HapyLIAlOWMe KaK MMYLLECTBEHHYI, TaK U
He MMyLlecTBeHHYO cdepy noTepnesllero, y onepatopa 3/C MoXeT HacTynaTb rpaAaHCKO-NpaBoBasl OT-
BETCTBEHHOCTb B BMAE BO3MELLEeHUS yObITKOB MpU HA/IMYMM COOTBETCTBYHOLLErO COCTaBa MpaXAaHCKoro npa-
BOHapyweHus. lMNpeacraesnsetcs, yto 34C aBnsoTca cneundruyeckuM 06bEKTOM rpaXKAaHCKMX Mpas, 4TO
JOJKHO YYMTbIBaTbCS NPU NPUBAEYEHMM OnepaTopa K OTBETCTBEHHOCTU. [onaraeM, 4To Takylo cneumduky
cnegyeT npeaycMoTpeTh B 3akoHe N2 161-03.
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AHHOTaumA. CTaTba NOCBSILLEHA MPOBEAEHUIO HAYYHOrO aHanu3a TepMUHa «Aenosas pernytaums» B
rpaxkgaHckoM npase Poccumn. HecmoTps Ha wmpokoe ynoTpebneHne gaHHOro TepMuMHa B MpaBOMpUMEHMU-
TENbHOM MPaKTUKE, 3aKOHOAATENIbHOE ero 3aKpen/ieHe OTCYTCTBYET. OTO HEM3BEXHO BbI3blBAaET AMUCKYCCUIO
B HayKke OTHOCWTESIbHO MOHSTUS U COAEPXXaHUst AAHHOMO TepMWHa. B HacTosiwel ctaTbe paccMaTpuBatoTcs
PasnMYHbIE NMOAXOAblI K ONPeAeNiEHNI0 MOHATUS U COAEPXKAHUS AENI0BOW penyTaumm 1 NpeanpuHaTa nornbIiTka
BbIpaboTKM COOTBETCTBYIOLLErO OnpeaeneHusl.
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Abstract. The article analuses the term "business reputation" in the civil law of Russia. Despite the
widespread use of this term in law enforcement practice, there is no legislative consolidation of it. This inevi-
tably causes a discussion in science regarding the concept and content of this term. This article discusses
various approaches to the definition of the concept and content of business reputation and attempts to de-
velop an appropriate definition of the concept.
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TepMUH «aenoBas penyTaums» — OAUH M3 AUCKYCCMOHHBIX W LUMPOKO 06CY>XAaeMbiX B HayuHbIX Kpy-
rax. Mpu 3TOM B HbIHELWIHIO 3MOXY PbIHOYHOIO XO3SIMCTBOBAHUSI €r0 COAEPXXaHME MMEET BecbMa Ba)KHOE
3HayeHne. Kak oTMevaloT MCCeaoBaTeny, MacluTabHOCTb M3MEHEHWI B MUPOBOM 3KOHOMMWKE 3KCMIMUMTHO
3aKpensieT posib YCTOMUYMBOIO U NO3UTMBHOrO 6peHaa B HapalUMBaHUM PbIHOYHOW A0MM U AOCTUXKEHUS Bbl-
COKMX MoKaszaTenen peHTabenbHOCTM KOMNaHWi. Ponb MMUaKa U AeNOBONM penyTauum B CO3AaHNM CUSIbHOrO
6peHaa KOMMaHWM YXXe He Bbi3blIBaeT COMHeHMI [1]. Mo3ToMy B paMkax AaHHOM CTaTbW CUMTAEM LIENecoob-
pa3HbIM eLle pa3 OCTaHOBUTLCS Ha OnpeaeneHun JaHHOMO0 TEPMUHA U PaCCMOTPETL €ro coAepXKaHue.

MoHsATHE «aenoBas penyTauus» He Hallo CBOEro 3aKpernsjieHus B HOPMax rpaXkAaHCKOro 3aKoHa,
b B cT. 150 MpaxkaaHckoro koaekca PO (panee — MK P®) paccMaTpyBaeMbIi TEPMUH YNIOMUHAETCS Mpu
NepeynciieHMn HemaTepuasbHbIX 6nar, KOTopble MOAJSIeXaT NPaBoOBOM OXPaHE M 3alMTe HOPMaMW rpaXaaH-
CKOro npasa.

Kak npaBuno, NnoHATWE AENOBON penyTaumMn B Hay4yHOM MTepaType paccMaTpuUBaeTCs NPUMEHUTENb-
HO K KOMMep4YecKoMy topuamndeckomy nuuy [2]. OgHako 3aMeTuM, YTO NOMUMO KOMMEPYECKUX IOPUANYECKMX
ML, NPUHOCALLYIO [0X0A AeSTeNbHOCTb BrpaBe OCYLeCTBAATb M HEKOMMepYeckue OpraHu3auMu, a Takke
rpakgaHe, KOTopble Npuobpenu ctaTyc MHAMBMAYANbLHOrO NpeanpuHUMaTens, rpaxaaHe, ocyLlwecTBasoLwme
oTAeNbHbIE BMAbI NPeAnpUHMMATENIbCKON AeSTENbHOCTU 6e3 rocyapCTBEHHONM permctpauum B kadectse UM
B COOTBETCTBUM C 3aKOHOM (CT. 23 K P®), HanpMMep caMo3aHsITble rpaXkaaHe.

Kpome Toro, penytaums MOXeT nNpuHagnexaTb U rpaxKaaHWHy, He OCyLecTBAsoweMy npeanpuHuma-
TeNbCKyl0 AeAaTenbHOCTb. Ho Bce e 06paTMM BHMMaHME Ha pa3nuMuns B COAEPXKAHMWM MOHSATUS penyTaunu
ANS TpaXxaaH, He OCYLLECTBASIOWMX NMPEANPUHUMATENBCKYIO AEATENbHOCTb, U MOHSITUS AENIOBOW penyTauum
Ccy6bEKTOB NpeanpuUHMMAaTENbCTBA. Takas No3uumMst Halla CBOe OTpaXKeHWe B Hay4HOW nuTepaTtype. B yacT-
HocT, M.B. lMNonnkapnoB ykasbiBaeT, YTO MOHATUE «AenoBas penyTauus» He COBNajaeT C KaTeropusMm ye-
CTW, AOCTOMHCTBA M A06POro MMEeHN 1, HECMOTPS Ha TO, YTO MOXET B HEKOTOPbIX Cy4Yasix OTHOCMTbCS K du-
3M4YEeCKOMY 1Ly, B NMEPBYIO oYepeab XapaKTepHo Ans nvua topuandeckoro [3]. I.1H0. MopaoxoB, npoaHanu-
3MpOBaB pasNyHbIE NO3MLMKN yYEHbIX MO paccMaTpMBaEMOMY BOMPOCY, MPUXOAUT K BbIBOAY, YTO «AenoBas
penyTauus NpeacTaBsieT coboii BUAOBYIO KaTEropuio Mo OTHOLIEHWIO K KaTeropum penyTtaums» [4].

HeobxoamMmo O0TMETUTL MO AaHHOMY BOMPOCY M no3uuunio BepxosBHoro Cyaa P®, B cOOTBETCTBMM C KO-
TOPOW NpaBo rpakaaH Ha 3aluTy YecTu, AOCTOMHCTBA U [ENOBON penyTauun SIBASETCS UX KOHCTUTYLMOH-
HbIM NPaBOM, a AeNoBasl penyTauus PUANYECKUX NUL — OJHUM U3 YCIIOBUI MX YCMELLHOW AeSATEeNbHOCTU
[5].

Taioke cyaamm BolpaboTaHa no3vums 0 TOM, YTO Korga kKakue-nnbo ceseaeHus 6binn pacnpocTpaHeHbl
0 dm3MyecKoM nuue - eaMHONIMYHOM UCMONHUTENbHOM OpraHe opraHu3auum B CBSI3W C OCYLLECTBNEHNEM MO-
cnefHen npeanpuvHUMaTENbCKOM AeSTENbHOCT, OHWM MOryT 6biTb MPU3HaHbI NOpPOYaLLMMKN AENOBYIO penyTa-
LUMI0 COOTBETCTBYIOLLErO IOPUANYECKOrO MU, HO eCnun nopovallme CBefleHNst OTHOCATCS HenocpeaCTBEHHO
K IMYHOCTWN PYKOBOAUTENS, OHU HE CYMTAOTCA NOpoYalLMMm opraHusaumio [6].

TakuM obpa3oM, AenoBas penyTaums NpU3HAETC NpUHaAnexallen pasMyHbiM CybbekTaM rpaxaaH-
CKOro npaBa, HO MpW 3TOM CoAEepXXaHWe AENI0BOM penyTauun Gpuanyecknx nuu U cybbekToB npeanpuHUMa-
TeNbCTBa HE UAEHTUYHO.

MNpeacraBnseTcs, YTO AENOBYO penyTaumio MOryT UMETb pasfinyHble CybbekTbl rpaxaaHckoro obopo-
Ta, OCYLLECTBASAOWME KaK NpeanpuHMMaTeNnbCKyto, Tak U NpocheCcCuoHanbHyo AesTeNbHOCTb, B TOM Yucie
rpa)xaaHe, KOTOpble 3aHMMAIOTCA TakoW AeATENbHOCTbIO (HanpuMmep, MHAMBUAYaNbHblE NpeanpuHUMaTeny,
CaMo3aHsATble FpaXkaaHe, fvua, OCYLLECTBASIOME YACTHYIO NPaKTUKY). Mpy 3TOM NOHSTME AenoBOM penyTa-
LMW He CriefyeT CMeLnBaTh C MOHATMEM penyTauuy rpaXkaaH - He npeanpuHUMaTeneil u Nnu, He OCyLLECTB-
NAOWMX NpodeCccnoHanbHyo AesTENbHOCTb.

CoOTBETCTBEHHO, B Hayke AO/MKHO 6bITb BblpaboTaHo obliee MOHATME AEMOBOM penyTauumn Ans Tex
mu (Kak lopuanyecknx, Tak U GuUsMyeckux), KoTopble 3aHMMAIOTCA NpeanpuHUMaTENbCcKon 1 npodeccno-
Ha/IbHOM AeATENbHOCTbIO, OT/IMYHOE OT MOHATMS penyTauuM rpaxaaHuHa. Ho nmpu 3ToM BO3HMKaEeT BOMpOC:
KakuM >xe 0bpa3oM ee CTOUT ONpeaenuTh.

PasfiMyHO NOHMMaHWE CYLWHOCTU AEN0BON penyTaummn B SKOHOMUYECKOW M NPaBoOBOM Hayke. YacTo ae-
NoBas penyTaums B 9KOHOMUYECKUX UCTOYHMKAX MMeHyeTcs «ryaBunn» (B aHrn. BapuaHte goodwill — nob-
pas BOJIsl, AO6POXENaTenbHOCTb). [JaHHbIi TEPMUH UCMONb3YETCS AN 0603HAYEHUS AENOBOW penyTaumm
KaK HemaTepuanbHOro aktmsa komnawum [7]. CornacHo TMBY 14/2007 penosas penyTaums npeacrasnser
coboi YacTb HeMaTepuasibHbIX aKTMBOB opraHusaumu. Mpu 3ToM n. 43 MBY 14/2007 onpenensieT NOHATUS
MONMIOXUTENbHOM U OTpUUATENbHOW AENOBOM penyTaumun: MONOXKUTENbHYIO AENOBY0 penyTaumio crneayet
paccmaTpuBaTb Kak HaabaBKy K LieHe, yrnjaumBaeMyto MokynaTesnieM B OXXuaaHuu 6yayumx 3KOHOMUYECKMX
BbIr0A B CBA3M C NPUOBpETEHHbIMN HEMAEHTUMULMPYEMBIMUA aKTUBAMU, U YUYUTbIBaTb B Ka4yeCcTBE OTAENbHO-
ro MHBeHTapHoro obbekTa. OTpuUaTenbHYO AENOBYK penyTaunio CnefyeT paccMaTpuBaTb KakK CKMAKY C
LieHbl, NpeaoCTaBaseMyto NOKynaTesno B CBA3M C OTCYTCTBMEM (DAKTOPOB HanMumsa CTabuibHbIX MOKynaTe-
nein, penyTaumMu KayecTBa, HaBbIKOB MapKeTMHra v cbbiTa, AENOBbIX CBSA3EM, OMbiTa YNpPaB/IEHNS, YPOBHS
kBanuduKaumn nepcoHana v T.n. OnpeaeneHve AenoBOW penyTaumn AaHo Takxe B lNpukase PocctaTa oT
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31.05.2018 N9 334.

MexayHapoaHble CTaHAapPThl (DMHAHCOBOM OTYETHOCTU AENAT AESIOBYIO peMyTauMio Ha ABa Pa3/INYHbIX
BMAa:

— [enoBas penyTauus, KoTopas 6bifia co3paHa BHYTPYU KOHKPETHOW OpraHu3aumm;

— [enoBas penyTauus, KoTopas bblia co3gaHa nocpeacTBoM 06beAMHEHUS OpraHW3aLui.

B poccuiickoli cucteMe ydeTa ryaBwl He noaBepraeTcs knaccudukaumm, Poccuiickme cTaHaapThbl UC-
MOMb3YIOT TakoM TePMUH TOMBKO B OTHOLIEHUM AENOBOW penyTaumu, koTtopas bbina cchopMypoBaHa Biea-
CTBUE 06beAMHEHMSI OpraHm3aumit [8].

Takum 06pasoM, B 3KOHOMUYECKOW SIMTEpAType M B HOPMATMBHLIX akTax Mo OyxranTepckoMy y4yeTy
[enoBas penyTaums onpefensieTcsl Kak Hekasi COCTaB/sowas CTOMMOCTM KOMMaHMKM B Cllydae ee peanuvsa-
umn.

B topuanyeckoli nuTepaType AenoBas penyTauusi, Kak NpaBwWio, TPAKTyeTCs Kak onpeaeneHHas ob-
LLIECTBEHHAS OLIEHKA HEKMX MPUCYLLMX XO3AUCTBYIOLLEMY CYEObEKTY eNoBbIX KayecTB. Tak, A.A. BnacoB cuu-
TAET, YTO 3TO «MOSIOXUTENbHAS OLEHKa AENOBbIX KAYeCTB nUa, 3aHAToro B cdepe npeanpuHUMaTenbCTBa,
OTpa)KeHHbIX B 06LecTBEHHOM co3HaHum» [9]. C Touku 3peHunst A.M. DpaeneBckoro, 3To «CONpoBOXAatoLle-
€csl OLIEHKOM 06LLIEeCTBa OTPaAXKEHNE AENIOBbIX KAUECTB NNLIA B 06LLECTBEHHOM CO3HaHUM» [10].

C nosnummn C.A. CnecapeBa, «Aenosas penyTtaums lopuaMyeckoro nmua — nNpeactaBfeHne O AenoBbIX
KayecTBax, AeNOBOM MOBEAEHUN HA PblHKE, AeATENbHOCTU KOHKPETHOMO KOpUAMYECKOro nuua (ero opraHoB)
B cpepe 0buecTBeHHO-3KOHOMUYecKkoro obopota» [11].

0O606Lwas M3noXkeHHoe, MOXXHO CPOpMYyIMPOBaTh Cleaylowee AOKTPUHaNbHOe onpeaesieHne NOHATUS
[enoBoOi penyTaumun: 3TO HeoTYYy)XAaeMoe HemaTepuanbHoe 6naro, npuHagnexallee cybbekTam npeanpu-
HUMaTENbCKON ¥ MpOocheccMoHanbHON AeATENbHOCTU, MpeacTaBnsiowee cOb0M HEKY OLEHKY AENOBbIX M
npodeccnoHanbHbIX KauecTB yKa3aHHbIX CyObekToB 06LLIECTBOM.

MoHATWE AENOBOW penyTauuy CneayeT OTrpaHuYMBaTh OT MOHSITUS penyTauun GpusndYeckux nuu, He
ABMSOWMNXCA NPeanPUHAMATENSMN N HE OCYLLECTBASIOWMX UHYIO NPOdECcCUOHaNbHY0 AeATeNbHOCTb.

CywectByeT LenecoobpasHOCTb B 3aKpeMSIEHMN 3TOM0 MOHSATUS C pa3bsSCHEHMEM ero COAepXKaHusl Ha
ypoBHe lNneHyma BepxosHoro Cyaa PO.
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CoBpEMEHHYIO XWU3Hb YesIoBeKa TPyAHO MpeacTaBUTb 6€3 Hapy>XHOW peksiaMbl: OHa COMpPOBOXAAET
Hac MOBCIOAY W MpaKTUYecKU Bceraa. HapyxHasi peknama Npu3HaeTcsl UCCNeAoBaTeNsIMU HEOTbEMIEMOW
YaCTbO MOSTHOLIEHHOW peknamMHol kamnaHum [1]. Mpu 3TOM peksiaMa OKasbiBAET 3HAYMTENbHOE B/IUSIHWE Ha
MOZCO3HAHME KaXXOoro YesioBeka, YEM B MOJSIHOW MepEe MOMb3yTCA MPeACcTaBUTENN PEKTAMHBIX CTPYKTYP,
HaBsi3blBasi Ky/bT NOTpebneHus. Takke HapyXxHasi peklaMa — HEOTbEM/EMbIN 31EMEHT COBPEMEHHOMO XO-
351MCTBEHHOro 060poTa, Tak Kak NpearnpuHMMaTenbckas AesSTeNlbHOCTb He MOXeT 3thdeKTUBHO OCYLIECTB-
nsATbCs 6e3 CpeACcTB peknaMbl, KOTOpasl BbINOMHAET KOMIMJIEKC BaXHbIX QYHKLUWA: HAuMHas OT NPOABUIKEHUS
Ha pblHKE NPOU3BOAMMbIX TOBApPOB M YCyr A0 (OpMMPOBAHUSI KOHKYPEHTHOMN Cpeapbl.

B 3TOi CBA3M Ba)KHOE 3HaueHue MpUobpeTaloT MeXaHW3Mbl MPaBOBOr0 PErysIMPOBaHUS PEKIaMHO
[eATeNnbHOCTM, BOOBLLE, U HAapPY>XHOM peksiaMbl, B YacTHOCTU. HeobxoaAMMOCTb afekBaTHOro NpaBoOBOroO pe-
rySIMPOBaHUSI HapYy>XHOW pekslaMbl 06YCNOB/IMBAETCS Ba)XHOCTbIO 3aliMTbl MpaB NoTpebutenelt peknaMmHoi
nHdOPMaLMM 1 UHBIX ML, NPeaoTBPaLLEHMS] NMPUYMHEHMS UM Bpeaa, 3alluTbl OT Helo6pPOCOBECTHOMN KOHKY-
peHUMM 1 T.0.

CkaszaHHbIM 06bACHSIETCS], YTO TEMa NPaBOBOr0 PEryNMpPOBaHMsSl pekiambl U PEKSIAMHON AESTENBHOCTH,
B LIEJIOM, U HAPY>XHOW peKnaMbl, B YaCTHOCTM, NPUB/IEKAET BHUMAHWE YUYEHbIX U NPaKTMKOB. AHanu3 npaBo-
BOr0O PerynMpoBaHusi aHHbIX OTHOLLEHWUI COAEPXKUTCS B AUCCEPTALMOHHbIX UccneaoBaHusx M.B. BapaHoBoi
[2], A.tO. TonoeuHa [3], B.O. HioHseBa [4], .M. Xykosckoli [5], U.B. YybykoBoit [6] U ApyrMx aBTOpOB.
OTaenbHble acnekTbl NPaBOBOMO PEryMpoBaHns peKaMHbIX OTHOLWEHMWI OTpa)eHbl B paboTax K.B. PyaeHko
[7], B.O. A3roeson [8], O.WN. EnkaHoBoli [9] v aApyrnx aBTopoB. Ho HECMOTPS HAa MHOIMOUYUCIIEHHbIE PaboThl,
[anbHellee pacCMOTPEHME Pa3/IMYHbLIX BOMPOCOB MPaBOBOrO PErySMPOBaHUS PEKTAMHOW AeSTENbHOCTU
NpeAcTaBnsieTcsl He0bXoANMbIM. B paMkax HacTosILLeN CTaTbl PpacCMOTPUM HEKOTOPbIE acreKTbl Ppa3MeLLeHns
HapY>XHOW pekslaMbl COBCTBEHHUKAMUN PEKTaMHbIX KOHCTPYKLUIA.

K pa3MeLleHmnio Hapy>XHOW pekyiaMbl NPeabaBAsoTCS 0cobble TPeboBaHUS, KOTOPbIE B OTAENbHbIX ac-
MeKTax perynupytoTcs pervoHasbHbIM 3aKOHOAATENbCTBOM P®. YkaszaHHble TpeboBaHWS AO/MKHbI COOTBET-
CTBOBaTb TpebOBAHUSAM Ka4ecTBa M 6€30MacHOCTM, YCTAHOB/IEHHbIM Ha heaepasibHOM YPOBHE.

[ns yCTaHOBNEHWUS PEKTAMHON KOHCTPYKLUMM ee COBCTBEHHMK 06s13aH MOMy4YMTb COOTBETCTBYIOLLEE
paspeLleHne, KOTOPoe BbIJAETCS OPraHOM MECTHOrO CaMOoyrnpaBieHNs MO MECTY ee YCTaHOBKM.

Ecnn peknama pasmellaeTcsl Ha 34aHuK (COOPYXXEHWUM, MHOM O6bLEKTE), TO COBCTBEHHMK peKSiaMHOM
KOHCTPYKLMKN 06513aH 3aK/Il0MUTb COOTBETCTBYIOLLMIA AOrOBOP C COBCTBEHHMKOM / obnagaTesieM MHOMo BelLl-
HOrO NMpaBa B OTHOLLEHWUM YKa3aHHOMO HEABUXKMMOIO UMYLLIECTBA.

Takke COBCTBEHHMK PEKTAMHON KOHCTPYKLMM AO/MKEH UMETb COMMACOBaHHbIMA C YMOSHOMOYEHHbIM
OpraHoOM U 3KCMEPTHON OpraHM3aLMen TEXHUYECKUIA MPOEKT PEKTAMHON KOHCTPYKLIMMK,

B o6lueM BMae npaBunia pasMeLLEHUS HAapY>KHOWN peksiaMbl onpeaeneHsl cT. 19 deaepanbHOro 3aKo-
Ha oT 13.03.2006 NQ 38-®3 (pea. ot 30.12.2021) «O pekname» (ganee — 3aKoH O peknaMe). B yactHocTy,
MOXHO YKa3aTb Ha Crieayiolme 3akoHodaTe NbHble TpeboBaHMs K HE:
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- MOXET WUCMO0JIb30BaTbCsl COBCTBEHHMKOM PEKITAMHON KOHCTPYKLMU NWLLb B LIENSX PacnpoCcTpaHeHus!
peKnaMHoN MHMOPMaUMK, OAHAKO MO-MPEXHEMY B HEDOSMbLUMX rOpPoAaX Ha TakKMX KOHCTPYKUMSIX MpoAosiKa-
€T pa3MelLaTbCcs MH(OopMaUmMsa YacTHOro xapakrepa (no3apasneHust u T.n.);

- 3anpeLleHo pasMeLleHne TakoW peklaMbl Ha 3HAKe AOPOXHOro ABMXKEHWUS, €ro ornope unv Nobom
MHOM NpucnocobneHnn, NpegHasHa4eHHOM A7 perynnpoBaHns AOPOXHOIO ABUXKEHMS;

- AO/MKHA COOTBETCTBOBaTb 0b6s3aTeNnbHbIM TpeboBaHusM K 6e30macHoCTy v ap.

K peknamMHbIM KOHCTPYKUMSAM MpUMEHMMbI Takxke obwme TpeboBaHus K pekname. Tak, peknama He
[O/DKHa 6bITb CXOAHOM C AOPOXHBIMM 3HAKAMWU MM UHBIM 06pPa3oM yrpoXaTb 6€30MacHOCTU ABWMXKEHMWS aB-
TOMOBUIBHOIO, XXeNe3HOoAOPOXXHOro, BOAHOIr0, BO3AYLWHOro TpaHcnopTa (CT. 5 3akoHa o pekame).

B cT. 20 3akoHa 0 pekname BecbMa NogpobHO yperynmpoBaHbl TpeboBaHUsl K pa3MeLLEHNIO peKlaMbl
Ha TPaHCMOPTHbIX CPeACTBaX, KOTOpask MOXET pa3MeLlaTbCs Ha OCHOBE A0roBopa Mexay pekiaMoaaTenieM u
COBCTBEHHMKOM TPAHCMOPTHOrO CPeaACcTBa WM YNOTHOMOYEHHBIM UM INLOM. A UMEHHO:

- He [0MYCKaeTCs Ha NMOCTOSIHHOM OCHOBE MCMOJIb30BaTb TPAHCMOPTHbIE CPEACTBa Kak NepeaBukHble
peKSlaMHble KOHCTPYKLMU;

- HE [OMYyCKaeTCsl pa3MeLLeHne peknaMbl Ha TPaHCNOPTHBIX CPpeacTBaX CneumanbHbIX U OnepaTUBHbIX
Ccnyx6 C npeaycMOTpPeHHON TpeboBaHUAMM TEXHWYECKOTO perfiaMeHTa OnpeaesieHHOW LBeTorpaduyeckoit
OKpackoii; 060pyaoBaHHbIX YCTPOMUCTBAMM A1l MOAAYM CrielmalibHbIX CBETOBbIX W 3BYKOBbIX CUIHasoB; de-
[lepanbHOM NOYTOBOM CBSI3W, HAa BOKOBLIX MNOBEPXHOCTSX KOTOPLIX PacrosfioXKeHbI MO AnaroHanu 6enble nosno-
Cbl Ha cMHeM hoHe; NpeaHa3Ha4YeHHbIX 418 NepeBO3KM ONacHbIX rPy30B;

- Henb3s co3aaBaTb yrpo3y 6e30MacHOCTM ABMXKEHMS, B TOM 4Mcie orpaHudeHune ob3opa ynpasnsi-
tOLLMM TPAHCMOPTHLIMK CPeACTBaMM NNLAM U APYrMM YYAaCTHUKAM ABMXXEHUS;

- YCTaHOB/EH 3anpeT Ha 3BYKOBYID peKiaMy C MCMoJSib30BaHMEM TPaHCMOPTHLIX CPEeACTB, a TakKxke
3BYKOBOE COMPOBOXAEHME PEKIaMbl, pacnpoCTPaHSEMON C UCMOJIb30BaHNEM TPAHCMOPTHBIX CPEACTB.

Kak BMAMM, 3aKOH O peknamMe COAEPXXWUT pasfiMyHble MpaBwWia B OTHOLUEHUM Pa3MELLEHUSI HApY>KHOW
peknamMbl U pekambl Ha TPaHCNOPTHBIX CpeacTBax. Npy 3TOM Takue pasnnums He BCerga NpoCieXMBatoTCs
MpW aHanm3e HOPM HasioroBOro 3aKoHoAaTeIbCTBa.

3amMeTuM, 4yTO nonoxeHuss Hanorosoro kopekca PO (panee — HK P®) nogpasymeBatoT nog pa3melle-
HMEM Hapy>KHOM pekslaMbl He TOMbKO ee pacnpoCTpaHEHME C UCMOMb30BaHNEM PEKNAMHbIX KOHCTPYKLWUIA, HO
N pa3sMelleHMe peknaMbl Ha TPaHCMOPTHOM CpeacTBe MO COrjlacoBaHUi0 C COHBCTBEHHUKOM nocneaHero. B
CBSA3M C 3TUM, pa3MelleHne pekiaMbl Ha TPaHCMOPTHOM CpeacTBe MPU3HAETCS B LensiX HanoroobnoxeHus
Hapy>XHOW PEKNaMoil, HO B TO ke BpeMst 3aKOHOM O peKkiaMe peksiaMa Ha TpaHCMopTHLIX CpeacTBax perynu-
PYETCS KaK CaMOCTOSTENbHbIN BUA peksiaMbl, NMpaBuia pasMeLLEHNss KOTOPOM MpeaycMOTpeHbl OTAESNbHOW
CTaTbeMn.

TakuM 06pa3oM, MMEKT MeCTo MPOTUBOPEUMS B NMOHUMaHWM HapPY>XHOW peKaMbl, OnpeaensemMon B
Lensix NpuMeHeHMs 3aKoHa O pekame U B uensix HanoroobnoxeHusl. Takas cuTyaumsl HEFrATUBHO CKasbiBa-
€TCS Ha MPaKTMKe NpUMeHeHus. MNoka3aTeslbHbIM 34eCh SIBMSIETCS CMOP, PacCMOTpeHHbIM CyaebHol konneru-
el no skoHoMmu4yeckuM cnopam BepxosHoro Cyaa PO (Onpepenenue ot 30.05.2019 N2 305-3C19-4394). 3a-
METUM, YTO CyAbl Pa3HbIX MHCTAHLMA NPUHUMANM MO YKa3aHHOMY Aesy Pas/iMyHble peLleHust.

CyTb crnopa coctosina B TOM, YTO OpraHu3aumsi oCyLlecTBnsfa pa3MelleHne peknaMbl Ha Ha3eMHbIX
TpaHCNOpPTHbIX cpeacTBax (Tponnenbycax). Mpu 3TOM HOPMMPOBAHME PAacxXOAOB Ha TaKylo pekiaMmy opraHu-
3auUMeit He OCYLLECTBAMOCh, NOCKOMLKY OHA Nonarana, YTo PacrnpoCTpaHSET HapYXXHYO peknamy. Ho Hano-
roBble OpraHbl 3TO MpU3HaAW HapylleHWeM, B pe3ysbTaTe 4Yero opraHmsauumn 6bin goHauMCNeH Hanor Ha
npuobIIb.

[aHHOe pelLeHne HanoroBbIX OpraHoB 6bI1I0 OCMOPEHO OpraHM3auuMel B Cyae, U CyA NepBON MHCTaH-
LMW UCK OpraHM3aLMK-HanoroniaTenblluka yaoBneTBopui. Ho pelueHne cyda nepeBoi MHCTaHUMKU He Mnoj-
JlepXXanu cyabl anennsiuMoHHON U KacCaLMOHHOM MHCTAHLMIA, KOTOPbIE MPULLAN K BbIBOAY O HEMPABOMEPHO-
CTW OTHECEHWS peKsiaMbl, pa3MELLEHHOM Ha TPaHCMOPTHLIX CPEACTBaX, K KaTeropuu Hapy>XHON peksiaMbl B
COOTBETCTBUM C HOPMaMK 3akoHa O peksiame. Npwv 3TOM Cydbl YKasanu Ha To, YTO AENCTBYOLLEE 3aKOHOAA-
TENbCTBO Pa3rpaHMYMBAET HAPYXKHYIO peKlaMy U peknaMy Ha TPaHCMOPTHbIX CpeACTBax.

CK no akoHoMMYeckmM criopaM BC npuHsiia MHOE peLleHne 1 npusHana NpaBoMepHOW NO3MLMIO opra-
HM3aUMM-HanoronnaTenbLiMKa, OCHOBLIBAsICb Ha HopMax HK P® (n. 1 ct. 247, n. 1 c1. 252 HK PO, n. 4 cT.
264 HK PO®). Mpu 3toM CK no skoHoMu4yeckum cnopam BC PO ykasana Ha To, YTO peknama Ha TpaHCMOPTHbIX
CPeacTBax B LEISAX HA/IOro0b60XEHUS MPU3HAETCS HAPY>XHOM. TOUKY 3peHUsi HaforoBoro opraHa o ToM, YTo
3aKOoH O pekslaMe He MO3BOJSIET OTHECTW PekSlaMy Ha TPaHCMOPTE K Hapy»XHOW, CyA OTKJIOHWI, YKas3as, YTo
JaHHbIN 3aKOH He COAEPXMT OMnpedesieEHne MOHSITUS «HapyXXHasi peknama», KOTOpoe MOrio 6bl UCMosb30-
BaTbCA Ha ocHoBaHuu n. 1 cT. 11 HK PO.

B ¢cBA3M C MMEIOLMMNCA NPOTMBOPEYMSIMM HAsIOroBOIrO 3aKOHOAATENbCTBA M 3aKOHOAATENbCTBa O pe-
K/flamMe, Ha Haw B3rnsi4, Ha3pesa HeobxoanMoCTb 3aKOHOAATENbHOro 3aKpensieHmsl 0bLero NoOHATUS HapyX-
HOW peKsiaMbl, KOTOPOE NMPUMEHSIOCH Bbl B PasfiMyHbIX 061aCTsIX MPABOBOr0 PEryiMpoBaHus.
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Monaraem, 4TO onpeaeneHne NMOHATUS HApYXHOW peknaMbl AO/MKHO COAepXaTbCs B CT. 3 3aKoHa O
pekname, cofepxallen u apyrve onpeaeneHus NoHATUN B LieNsX NPUMEHEHNUs] 3aKOHOAATENbCTBA O pekna-
me.
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KoppynunoHHasl cocTaBnisitollasl OKa3blBaeT OTpuLaTENbHOE BO3AEWCTBME Ha 3((EeKTUBHOCTbL rocy-
[apCTBEHHOIO YNpaBfeHNs M Ha BEPXOBEHCTBO BNAcTW M 3akoHa. pu HapylueHUM NPUHLMMIOB COLManbHON
CrpaBeA/IMBOCTM U PAaBEHCTBA MOXET NPOU30NTH:

1) BO3HWKHOBEHMWE CIIOXXHOCTEN MpK 3KOHOMUYECKOM PasBUTUM rOCYAapPCTBa;

2) HapyLUeHWE YCIIOBUIN KOHKYPEHLNM,

Mpo6neMbl, BO3HWKAIOLIME M3-3a KOPPYMLUWUM, OKa3biBAOT BO3AEWCTBUE Ha MOpasibHble ycTou oblie-
CTBa M CTabMNbHOCTb B HEM.

CrouT 06paTUTb BHMMaHWE, YTO KOpPPYMuMsl MMeeT psf HeraTUBHbIX (PakTOpPOB, K KOTOPbIM OTHOCSIT:

1) noTepto Hanoros;

2) cnaj 3KOHOMUYECKUX MoKasaTeneu;

3) yBenuuyeHne coumanbHOro paspbiBa B 06LecTBe;

4) HeachheKTMBHOE pacnpeaesieHne rocyJapCTBEHHbIX CPeacTB U apyrue.

3aMeTUM, YTO B OCHOBE KOPPYMUMOHHBIX AEACTBUI NEXUT KOHMIMKT MHTEPecoB. Kak npaBuio, KOH-
(GNUKT MHTEpeCcoB 3aTparnBaeT rpaxaaH:

1) HaxoAAWmMXCa Ha BbICOKMX AO/MKHOCTSIX;

2) 3aHMMaroLWmx nybnnyHoe nonoxeHune B obLlecTse;

3) obnaparowmx NOHOMOYMAMM B COOTBETCTBMU C AO/MKHOCTbLIO, KOTOPbIE MOMyT 6bITb MCNOb30BaHbI
B JIMYHbIX MHTEpecax.

B 60/blUMHCTBE C/ly4aeB KOpPPYMNUMOHHAS COCTaBASIOLWAN ONMpPaeTcsl Ha KOHMIMKT nHTepecoB. OTMe-
TUM, YTO OCHOBHbIE MOJSIOXKEHUS aHTUKOPPYNUMOHHOM MOMUTUKN OPUEHTUPOBaHbLI Ha BbISIBIEHNE, Mpeceye-
HMe 1 NpefoTBpaLleHne KOHMINKTa MHTepecos [1].
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Moa KOH(MAMKTOM MHTEPECOB MOHMMAETCA CUTyauusi, NMPU KOTOPON NMYHAs 3aMHTEPECOBAHHOCTb
(NpsiMast MM KOCBEHHAsA) SiMLA, 3aHMMAlOLWEro AO/MKHOCTb, 3aMELLEHNE KOTOPOW npeaycMaTpuBaeT ob6s3aH-
HOCTb MPVHMMaTb Mepbl NO NPeAOTBPALLEHNIO U YPEry/IMPOBaHNIO KOH(MIMKTA UHTEPECOB, BMSIET MU MO-
XKET NOBMSATb Ha Hagnexallee, 06beKTUBHOE M 6eCnpUCTPacTHOE UCMOMHEHNE UM AOMKHOCTHBIX (Criyxe6-
HbIX) 06s13aHHOCTEN (OCYLLECTBIEHME NOAHOMOUNIA).

B HacTosiee BpeMsa onpeaeneHbl TpM OCHOBHBIX NMpU3Haka KoH@ukTa nHrepecos (puc. 1).

f N

3aMelLleHVe NULOM JOMKHOCTM, KOTopas NpeaycMaTpuBaeT 0653aHHOCTb
NPUMHUMaTb Mepbl MO NPEAOTBPALLEHWIO U YPEryMPOBaHUIO KOHMNNKTa

B/IUSIHWAE WM BO3MOXHOCTb BIIMSIHUS JIMYHOM 3aMHTEPECOBAHHOCTU Ha
Haanexatllee, 06beKTVBHOE U 6eCnpUCcTpacTHOE UCMOTHEHUE NTULIOM
LOMKHOCTHBIX (Cy>KebHbIX) 06513aHHOCTEN (OCYLLECTBAEHNE NOSTHOMOUMIA)

HasMyme IMYHON 3aMHTEPECOBAHHOCTH (NMPSIMOM MM KOCBEHHOM)

PucyHok 1. Mpu3Haku KoHdnkTa nHTepecos [1]
Tak, nog KOH(MMKTOM MHTEPECOB MOHMMAIOT CUTYaLMIO, NMPU KOTOPOW NPeAoCTaBIEHHbIE A0/MKHOCT-
Hbl€ NOSIHOMOYMSI MOFYT MCMOMb30BATLCSA B JIMYHbIX LENSX ANS U3BMIEYEHUS! NMMYHOW MaTepUanbHOM BbIrOAbI.
Ansa 6onee NpocToro MOHMUMAHUS 3HAYEHUS KOHPIMKTA MHTEPECOB HeobXoaMMO 3adaTb ABa OCHOB-
HbIX BOMpOCa, NpeaACTaB/ieHHbIE HA pUCYHKe 2 (puc. 2).

Kakue AOoMKHOCTY NpeaycMaTpuBaloT 06513aHHOCTb MPUHUMaTL MEPbI MO NPEAOTBPALLEHMIO U
YPEerynnpoBaHuio KoHMIMKTa MHTepecos?

YTo Takoe iM4yHas 3aMHTEPEeCOBAHHOCTb, N KaK OHa BSIUSET UM MOXET MOBNATbL Ha NOJTHOMOYMS
WK UCTIOSTHEHWE AO/MKHOCTHBIX 06513aHHOCTEN?

PucyHok 2. OCHOBHble BOMpPOChl KOHM/IMKTa MHTEPeCOoB [2]

Tak, onupasicb Ha MOCTaBMIEHHbIE BOMPOCHI, SiMLA, HaXOAALWMECS Ha rOCYAApPCTBEHHOW FpaXkaaHCKOW
cnyxxbe, MOryT BbISIBASITb, NPECEKaTb U NpeaoTBpaLlaTh BO3HUKHOBEHME KOHMNKTA MHTepecoB. bnarogaps
TaKMM BOMPOCaM YMpPOLLAETCS NMOHUMaHME TEPMMHA KKOHMIUKT MHTEPECOB» N rOCYAAPCTBEHHBIM CY)XKaLLUM
He COCTaBNsIET TPyZa OPUEHTUPOBATLCS B CUCTEME IrOCYAAPCTBEHHON MPaXXAaHCKON CNyXObl.

OcobeHHOCTbI0 FOCYAapCTBEHHOMN CNyXObl SBNSIETCS BbiSIBNIEHWE BEPOSTHOCTM CTONKHOBEHMUSI ABYX MO-
3Uumi:

1) 3agaum 1 06513aHHOCTM roCYAapCTBEHHOIO CYXalLlero, OPUEHTUPOBAHHbIE Ha YBENNYEHNE SKOHO-
Muyeckmx bnar ans rocyaapcrsea;

2) NIMYHbIE UHTEPECHI FOCYAAPCTBEHHOIO CYXXALLErO UM NINYHbIE MHTEPECHI Er0 OKPYXXEHUS.

Kak mpaBuno, CywecTBylOT TpM KaTeropum rpaxgaH, KOTopble AO/HKHbI NMPUHUMATb BCEBO3MOMXKHblE
Mepbl Ans NpeaoTBpaLLeHNs NosiBNeHNs KoH@NMKTa nHtepecos (puc. 3).

|
PaboTHMKkM,
A 3aMeLLaloLme
J [OMKHOCTY B
1 Jvua, 3aMelLatolme OTAENbHbIX
roCyAapCTBEHHbIE opraHu3aLmax
Bce JOMKHOCTM
rocyapCcTBeHHble cyBLexTos PO,
rPAKAAHCKME 1 MYHULMMabHblE
MYHWLMNabHble [IOMKHOCTH
cyxalume

PucyHok 3. KaTeropuu rpa)aaH, 06s13aHHbIX NpeaoTBpallaTh KOHMMKT MHTEPECOB
JInyHasi 3aMHTEpecoBaHHOCTb MPEACTaBsSIET CO60V BEPOSATHOCTb MOJTyYEHWS] JIMLIOM BbIroabl, 3ame-

LWAIOLWUM [IO/HKHOCTb, KOTOopasi npeaycMaTpuBaeT 0683aHHOCTb MPUMEHEHMS Mep MO MpeaoTBPaLLEHMIO U
YPErynmpoBaHmio KOHQIMKTa MHTEPECOB. Kak NpaBuo, K Takoi Bbiroge oTHocsATcs [3]:
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1) neHbry;

2) UMYLLECTBO;

3) MMyLLEeCTBEHHbIE MNpaBa;

4) ycnyrn nMyLLeCcTBEHHOMO XapakTepa;

5) pe3ynbTaThl BbIMOMHEHHbIX paborT.

[locTaTouHO BaXHbIM SIBMISIKOTCA TPU OCHOBHBLIX 06CTOATENLCTBA, BMSIIOWMX HA BO3HWMKHOBEHME KOH-
dnukTa nHTepecos. [laHHble haKTopbl NPeACTaB/EHbl HA PUCYHKe 4.

( )
o *[10XObl B BUAE [iEHEr, MHOro UMYLLECTBA, B TOM YUC/IE UMYLLECTBEHHBIX MNpas
MaTtepuanbHbIN XapakT 4 ! !
n 0?1 eq% eaM ol Bblro?qplj (Vlil:l)/l YCNyr MMyLLECTBEHHOIO XapakTepa, pe3y/bTaToB BbINOSIHEHHLIX paboT nnm
BO3M g)KH OCTV €€ nonyyeHms)) Kakux-nn6o BbIroA (NpenMMyLLEecTB), TO eCTb JIMYHAs 3aUHTEPECOBAaHHOCTb
Y 0TYACTM MPUPaBHEHA K KOPLICTHOW 3aMHTEPECOBaHHOCTM
\. J J
( N )
*KOTOPbIMU MOTYT 6bITb NONYYEHbl AOXOAbI: FpaXaaHe Wi opraHvsaumm, ¢
on H;gr;élm_g zgm}?ﬁmﬁaeﬁ&:%ro KOTOpbIMK «ny6nnyHOEe» AMuUo 1 (MnK) uua, CoCTosILLME C HUM B B1IM3KOM
Y KDYTa v pOACTBE UM CBOWCTBE, «CBSI3aHbl MMYLLECTBEHHbIMM, KOPTIOPaTMBHBIMUA UIN
Py WHBIMW 6IM3KUMUN OTHOLLEHWUSMU»
\_ Y J
4 )
*€C/n eMy CTano U3BECTHO O BO3HWKHOBEHUM Y MOAYMHEHHOMO IMLA
NMYHOW 3aMHTEPECOBAHHOCTM, KOTOpasi NMPUBOAUT MJIM MOXET NMPUBECTM K
PaboTopatens
KOH(MKTY MHTepecoB, 0643aH NPUHSATL Mepbl MO NPeA0TBPALLEHWIO UK
L ) YPErynmpoBaHunio KOHMbIMKTa MHTEPECcoB

PucyHok 4. OcHOBHble 06CTOSITENBCTBA NPY BO3HMKHOBEHMM KOH(NNKTA MHTepecos [3]

Tak, onupasicb Ha M3MOXEHHbIE MPUYMHBI, HEOBXOAMMO 3HaTb HEKOTOPbLIE COCTaBASOWME KOHbIMKTA
MHTEpecoB, YMETb BbISIBNSATb €ro, a Takke MPOrHO3MpOBaTb BEPOSATHOCTb MOSIBIEHUS JIMYHOWN 3aMHTEpeco-
BaHHOCTMU.

CTOUT OTMETUTb, YTO K KOH(AMKTY MHTEPEeCOB OTHOCMTCS AOCTAaTOMHO 60/bLIOE KOMMYECTBO CUTYa-
UM, NpU KOTOPbIX FOCYAapCTBEHHbIE MyHMLUMMNANbHbIE CNyXallue OKa3blBAlOTCA MPU UCMOHEHUW OONX-
HOCTHbIX 06513aHHOCTEN.

MOXHO BbIAENUTb PAf KNIOYEBbLIX «0bMacTeil perynnpoBaHus», B KOTOPbIX BO3HMKHOBEHME KOHMINK-
Ta MHTEPECOB SBMSETCS Hanbosee BepPOSTHLIM. [JaHHble 061acTy NpeAcTaBfieHbl Ha pUcyHke 5.

BbinonHeHue oTaenbHbIX (bYHKLI,VIﬁ rocyaapCTBEHHOIO ynpaBneHnsa B OTHOWEHNN pOACTBEHHNKOB n/vnn
MHbIX 1, C KOTOPbIMKU CBA3aHa NNMYHasA 3aMHTEPECOBAaHHOCTb NOCYAapCTBEHHOIO (MYHMLI,VII'IaJ'IbHOFO)
Ccny>alliero

) BbINosHEHWEe MHOW onnavynBaeMol paboTbl

) BnapeHve ueHHbIMK 6YMaFaMVI, BnageHne 6aHKOBCKMMM BK1agaMm

) Mony4eHre NoaapKOB U yCnyr

) MMyLiecTBeHHble 06513aTeNbCTBa U cyaebHble pa3bupaTtenbCcTea

B3aumopeiicTeume ¢ 6bIBLUMM paboToaaTeNeM U TPyLOYCTPOMUCTBO NOC/E YBOSIbHEHUS C FOCYAAPCTBEHHOW
(MyHMLMNANbLHOM) Cyx6bl

PucyHok 5. O6nacty BO3HMKHOBEHMS KOHMDIMKTA MHTEPECOoB [4]
KOH(ANKT MHTEPECOB MOXET BO3HUKHYTb MPU Pa3fIMyHbIX CUTYaUMsIX:
1) npu NUUEH3MPOBaAHUM OTAENbHBLIX BUAOB AESTENbHOCTU, Bbllaye pa3pelleHnii Ha OTAeNbHbIE BUAbI
paboT M UHblE AENCTBUS;
2) NpU OCYLLECTBNIEHWUMN rOCYAAPCTBEHHOrO (MyHULUMNANbHOr0) HaA30pa U KOHTPOJS;
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3) Npy paccMOTPEHUN 0BpalLEeHWiA FpaXkaaH;

4) npw 3aKynkax ToBapoB, paboT, ycnyr ans obecneyeHns rocyaapCTBEHHbIX U MyHULMMASbHBIX HY>KA
n ap.

[ns paspelieHns n NpefoTBpaLleHnst BHYTPUIMYHOCTHBIX KOH(INKTOB BaXHO:

1) obHapy>u1Tb M YCTaHOBWUTb HanMune KOHPINKTa;

2) BbISIBUTb TWM KOHGANKTA U ONpeaenuTb NPpUYMHY ero BO3HUKHOBEHWS;

3) NpUMEHUTbL HEobXoAMMbIV cnocob pa3pelleHus [4].

B kauecTBe npuMepa MOXHO MPUBECTM CUTyaumio, BO3HMKLWYH B 2015 rogy. Boropozckmin ropoackon
cyn Hwxeropoackoi o6iactv yaoBneTBopus TpeboBaHMsi MPOKYpopa, KOTopble 6bifiv HanpaBneHbl Ha BbisiB-
NeHVe W Npu3HaHWe Hanuuus KOHMIMKTa MHTEPECOB Yy 3aMecTuTens rnasbl agMuMHUCTpauun boropoackoro
MYHUUMMNANbHOMO paioHa. Ha TOT MOMEHT OH 3aHWMMan AO/MKHOCTb HayaslbHUKa YNpaBneHusl CeNbCKOro Xo-
3sincTBa (YCX).

CynoMm 6bin0 npu3HaHa HE3AKOHHOCTb AEWCTBMIA CO CTOPOHbI FNiaBbl agMUHUCTpaumn Boropoackoro
palioHa, Bbipaxatolleecst B 6e34eMCTBUM MO OTHOLIEHWUIO K MOAYMHEHHOMY, Y KOTOPOrO BO3HMK KOHMAMKT
MHTEpEeCcoB BO BPeMsi 3aHMMaeMOMN UM AOIHKHOCTY.

Tak, 3aMecTuTenb rNaBbl AAMUMHUCTPALUMM MYHUUMNASNIbHOrO paloHa, HaxoAsiCb Ha AO/MHKHOCTM
HavanbHuka YCX, npegoctaBun nbrotel 1 npedepeHummn CIMNK «N», B KOTOPOM OH Xe SBNseTcs npeaceaare-
NeM, a TaKkKe CBOWM CbIHOBbSIM.

Cront 06paTuTb BHUMAHWE, 4TO NPU BCTYMNJIEHUM B AO/MKHOCTb 3aMeCTUTeNb flaBbl HE YBeAOMAAN
BbILLIECTOSILLME OpraHbl O BO3SMOXXHOM BO3HMKHOBEHWMM KOHMINMKTA MHTEPECOB.

Mo MHeHUIO NpOoKypopa, AaHHas cuTyaums 6blna onpeaeneHa Kak KOHMAUKT MHTepecoB. HavanbHuKy
YCX 6bIn0 BHECEHO NpeAcTaBfieHue, Nocsie KOTOPOro OH BbIMOMHWMA 06493aHHOCTb MO YBEAOMIIEHWIO O BEpO-
ATHOCTM BO3HMKHOBEHWSI KOH(IMKTA MHTEpecoB, OAHAKO He NpeKpaTwui AesTeNbHOCTb N0 NpeaoCTaBIeHNIO
npedepeHumnin CMK «N» 1 CBOUM CbIHOBbSIM.

Bnarogaps npepoctaeneHHbM npedepeHumam CMK «N» HayanbHuk YCX nonyyan cybcuammn w3 6toa-
XKETOB Pa3fIMYHbIX YPOBHEN.

[naBa agMUHUCTPaUMM palioHa NPUHSIT Mepbl MOCE NOMyYeHUs NpeaCcTaBneHnsl npokypopa. Havyanb-
HUK YCX Monyunn UHyK AOMKHOCTHYIO MHCTpYKuMio. OQHako AaHHOe HOBOBBEAEHME He 0OKasano Cylie-
CTBEHHbIX U3MEHEHMI, MOTOMY KakK He MpPefoTBPaTM/IO BEPOSITHOCTL BO3HUKHOBEHMSI KOH(IMKTA UHTEPECOB,
TaK Kak HavanbHMK YCX BCe Takke MMen AOCTyn K HeobxoAMMOW AOKYMEHTaLMM M MOr MpOAo/KaTb Aes-
TENbHOCTb MO NpepocTasneHnto npedepeHumnii CMNK «N» 1 CBOMM CbIHOBbLSIM.

Tak, aHanuM3upysa OAHHYIO CUTyaLuIo, MOXHO 3aMeTUTb, YTO HayanbHUK YCX coBepLuan KoppynuuoH-
HYIO OesITeNbHOCTb, OCHOBbIBAIOLWWYOCS Ha KOH(MIMKTE MHTEpecoB. Takxke TakoW BUA AESTENbHOCTU OKasbl-
BaET OTpuULaTENbHOE BO3AEUCTBME HA pas/inyHble cepbl rocyaapcTBa M 06WecTBa, K KOTOPbIM OTHOCSTCS:

1) BblgeneHne cybcnania;

2) HenosHoLEeHHas! yniaTta Hasioros;

3) NpUCBOEHME roCcyAapCTBEHHbIX BIOHKETHBIX CPEACTB;

Mono6Hble AeiCTBUS CNOCOBCTBYIOT:

1) skoOHOMMYecKOMY craay;

2) pOCTYy HanpsXXeHHOCTU B 0OLLECTBE;

3) BO3pacTaHuio YpOBHS koppynuuu [4].

Takum obpasoM, B 60MbWIMHCTBE CyYaeB KOPPYMNUMOHHAs COCTaBASAIOWAs ONMPaeTcs Ha KOHMAMKT
nHTepecoB. OTMETUM, YTO OCHOBHbIE MOJIOXEHNSI QHTUKOPPYMLUMOHHON NOANTUKN OPUEHTMPOBAHbI Ha BbiSiB-
NeHne, npecevyeHne 1 npeaoTBpaLleHne KOHMINKTa NHTEPECOB.

Mo KOHMAMKTOM MHTEPECOB MOHMMAKOT CUTyaumio, MPWU KOTOPOW NPefoCTaBfIEHHbIE AO/MKHOCTHbIE
MOSTHOMOYMST MOTYT UCMO/Ib30BaTbCS B IMYHBIX LENSIX AJ1s U3BNIEUYEHUS IMYHON MaTepuasibHOMN BLIFOAbI.
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NHbOopMaLMOHHbIE TEXHONIOMMM Ha MPOTSXKEHUN AAUTENBHOMO Nepuoja BPEMEHU SIBASIOTCS HEOTbEM-
JIEMOW YacTblO XXM3HN COBPEMEHHOIO 0OOLLECTBA U MPUCYTCTBYIOT B NOAABMSIOLLEN YacTU coumasbHbIX cdep.
dur3nyeckne 1 PUAMYECKME NMLUA LIMPOKO UCTIONb3YIOT B CBOEN AESTENIbHOCTU Pa3HOO6pasHbie ragkeTbl U
Apyrve OOCTUXKEHUS HayYHO-TEXHUYECKOro nporpecca. KpyMuHanbHas cpefa B AaHHOM OTHOLUEHMM UCKIHO-
YEHMEM He SIBNSIETCS, MO3TOMY AN NPaBOOXPAHMTENIbHOM CUCTEMbI KpailHe BaXHbl MHHOBALMW B CUCTEME
PaCKpbITVSI NPECTYNIEHUIA U pacciefoBaHWs YTOMOBHbIX Aes.

B npaBooxpaHUTENbHON U cyaebHOW AEATENbHOCTM C LENb0 PackpbiTUS NPECTYNIEHNA U paccneno-
BaHMS1 YrONTOBHbIX AN LWMPOKO UCMOb3YOTCS MHAOPMALMOHHbIE TEXHONOMMK N MH(OPMALMOHHbIE CUCTEMBI.
Hanpvmep, LEeHTpbl aBTOMaTM3MPOBaHHOM hoTodMKCaLMN aAMUHUCTPATUBHLIX NMPaBOHapyLIEHWA B 06/1aCTK
gopoxkHoro aswxenus (LAGAMN OA44 M'MBAL), onepaTMBHO-CnNpaBoyHast kaptoTeka (OCK) MBJ, Poccun, mnh-
¢opMaumroHHas 6a3a aaHHbIX (MUB) «PervioH», BeaeHME 3NEKTPOHHbIX KHUT YYeTa PErMCTpaLmnm COoBbLLEHNMI
o npectynnenusax (KPCM) n apyrux BHYTPEHHUX pecypcoB roCyAapCTBEHHbIX OpraHoB. lNpouecc noncka MH-
hopmaumn 1 ee rkcaumsi 3HaUNTENBHO YNPOLLAKOTCS AN COTPYAHWKOB MPABOOXPaHUTENIbHON CUCTEMBI.

OaHako, HeCMOTPs Ha AOCTAaTOYHO OOLIMPHbIE BO3MOXHOCTU MPUMEHEHMSI AOCTUXEHMI Hay4yHO-
TEXHWYECKOr0 Mporpecca B MpaBOOXPaHWUTENIbHOM M CyaebHOM AesTeNnbHOCTM Halwero rocyAapcrsa, Mo
HalleMy MHEHWIO, BCE XXe He XBaTaeT KOMMNEKCHOro noaxoaa, 3ak/iovaowerocs B HOpMaTUBHOM 3aKpense-
HUW M UCTOJIb30BaHNM MH(OPMALMOHHBIX TEXHOOMMI B PaMKM YrOJIOBHOIO CYAOMNpPOM3BOACTBA.

[JaHHbln akTop 06ycnaBnuBaeT HeOHXOAMMOCTb MpOLECcCyasibHO FPaMOTHOrO noaxofa K gmkcaumm
[10Ka3aTenbCTB C LUesbio NPU3HaHWA UX B KayecTBe AO0MYCTUMbIX B paMKax pacc/iefoBaHUs YrofioBHbIX Aen.
CoBpeMeHHOe YronoBHO-MpoLeccyasibHOe 3aKOHOAATENbCTBO perysmpyeT MpoueccyanbHyo AesTeNbHOCTb
Nno 3aKpernsieHno A0Ka3aTeNbCTB Ha OCHOBAHWMM MpaBwui, pa3paboTaHHbIX A0 MOSBAEHMSI COBPEMEHHbIX MH-
(hOpMaLIMOHHBIX TEXHOMOMUI B XXU3HEAESATENbHOCTb YeNoBeKa. ITO HE MO3BONSET YUYECTb crieumdnKky obHa-
PY>XEHWUS U U3BATUSA 3NEKTPOHHLIX AOKa3aTesNbCTB.

CT1. 84 YIK PO onpegensieT NonoXxeHusl, KacatoLmMecs A0MnyCcka B KayeCTBe A0Ka3aTeNbCTB AOKYMeEH-
TOB, KOTOpbIE MOIyT cofepxaTb CBeAeHMs], 3aPMKCUPOBaHHbIE KaK B MMCbMEHHOM, TakK U B UIHOM BUAE, B TOM
4KCe N Ha MIEKTPOHHbBIX MCTOYHMKAX. K TakMM AOKyMeHTaM OTHOCSAT mMatepuanbl GoTo-, ayano-, BUaeo3a-
MMcKn, KMHOCBEMKM, @ TaKXKEe MHble HOCUTENW MHQOpMaumu, KoTopble 6blv MosyyeHbl, UCTpeboBaHbl NN
npeaocTaBneHbl B Nopsiake, ycTaHoBIeHHOM cT. 86 YIK PO. MNpu Hanuumm nNpuM3HaKoB, YKasaHHbIX B Y. 1 CT.
82 YIK PO, Bbilleyka3aHHble AOKYMEHTbI B COOTBETCTBUM C 4. 4 CT. 84 YK P® MoryT 6biTb NpU3HaHbI Be-
LLEECTBEHHbIMW AOKa3aTenbcTBamm [1].

MepeyeHb CBEAEHWUIA U NPeAMETOB, AOMYCTUMbIX B KaYeCTBE [OKA3aTeNbCTB, ONpeaeneH B U. 2 cT. 74
YMNK P®. CornacHo 3TOMY MepeYHto, HOCUTENM 3IEKTPOHHON MHGOpPMaLMM Kak AOKa3aTenbCTBa He npeay-
CMOTpEeHbI. B npaBonpvMeHWUTENBHOW MPaKTUKE MX OTHOCAT K BELECTBEHHLIM [OKa3aTeNbCTBaM, a MHGOP-
MaLMto, NPeACTaBNEHHYHO B 3/1EKTPOHHON (hOPMe, — K MHbIM AOKYMEHTaM.

B YMNK P® nMmeeTcs TONbKO ABE HOPMbI, KOTOPblE KacalTCa 3NEKTPOHHbIX UCTOYHMKOB (CT. 164.1 1 CT.
474.1 YNK P®). Cr. 164.1 YINK P®, koTopas BBefeHa PeaepanbHbiM 3aKOHOM OT 27.12.2018 N2 533-03 «O
BHECEHUN U3MEHEHUN B cTaTbk 76.1 n 145.1 YronoBHoro kopekca Poccuiickon ®eagepaumm u YronoBHO-
rpoLeccyanbHblil kogekc Poccuiickoit Gefepaunn», 3aKpennsieT Nopsaok U OCHOBAHUSI U3bSTUSI 3NIEKTPOH-
HbIX HOCUTENEeN MHbOPMaLUMK B XOAe MPOM3BOACTBA CEACTBEHHbIX AEMCTBUIA C yyacTMeM crnieumanucrta [2].
CornacHo 4. 1 cT1. 474.1 YK P®, xonataicTBo, 3asBneHue, xanoba, npeacraBieHne MoryT 6biTb NoAaHbI B
cya B hopMe 3/1EKTPOHHOrO AOKYMEHTA, MOAMMCAHHOrO SINLOM, HampaBMBLUMM TakoW AOKYMEHT, 3MEKTPOH-
HOW MOAMWCbIO B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoi depepaumnm, NOCPeACTBOM 3arofiHEHMS!
(opMbl, pa3MeLLeHHON Ha oduMLUManbHOM caiTe Ccyaa B MH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTU «UH-
TepHeT». MaTepuanbl, NPUOXEHHbIE K XOAATaNCTBY, 3asBleHuto, Xanobe, NpeacTaBieHMIo, TaKKe noaa-
0TCA B (POPME 3NEKTPOHHBIX AOKYMEHTOB. DNIEKTPOHHbIE AOKYMEHTbI, N3rOTOB/IEHHbIE MHLIMK NTMLAMKM, Opra-
HaMK, opraHusauusmMu B cBoboaHoW cdopMe uan opMe, YCTaHOBNIEHHOWN ANsi STUX AOKYMEHTOB 3aKOHOAA-
TeNbCTBOM Poccuitckon defepaumm, AOMKHbI 6biTb NOANMCAHbI UMW 3N1EKTPOHHON NMOAMMUCLIO B COOTBETCTBUM
¢ TpeboBaHMsAMK 3aKoHOAATeNbCTBa Poccuitckon Peaepaumm [1].

Ecnn HopMma cT. 164.1 YK P® no3sonseT npueiekaTb cneuuanncta K NpoBeAeHUI0 CneACTBEeHHbIX
[ENCTBUN M pe3ynbTaTMBHO paboTaeT B YrofNOBHOM npouecce, To CT. 474.1 YK P® npakTnyeckn He peanu-
3yeTcs yyacTHUKaMy YrofloBHOMO CyAONpov3BOACTBaA. He peanusyeTtcs, HanpuMep, BBMAY OTCYTCTBUS BO3-
MOXXHOCTW MOAMWUCK B 3NIEKTPOHHOM BUAE. YUYaCTHMKN YIrO/IOBHOMO CYAOMNPOM3BOACTBA — 3TO 0ObIYHbIE rpaX-
[iaHe, BOBMieYeHHble B chepy YrofloBHOrO CyAONPOM3BOACTBA B CUJTY Pas3fiMYHbIX 06CTOATENLCTB. Y 60sbluei
YacTW HaceNeHus, OTCYTCTBYIOT 3/IEKTPOHHbIE MOANUCK, COOTBETCTBEHHO, 6€3 3/1IEKTPOHHOW NoANMCK noaaTb
npoLeccyasibHble IOKYMEHTbI B Cya HeBO3MOXHO [10, c. 108]. OcTaetcs HaaeaTbcsl, UTO B Bnivkaliiee Bpe-
M HacefnieHne npuobpeTeT 3MeKTPOHHble noanucn u 6yaeT akTMBHO UX MCNONb30BaTb, B TOM 4UCE U B
paMKax yrosioBHOro CyZjornpov3BoacTsa.

MonblTaeMcst NPOaHaAM3MpPOBaTb ONbIT 3apybeXxHbIX CTpaH Mo AaHHOMY BOMpPOCY.

Hanpumep, B npouecce cyaebHoro paccmotperms B CLUA WMPOKO MPUMEHSIIOTCS CaMble COBPEMEHHbIE
TeXHUYecKne paspaboTku, KOTOpble MO3BOASIOT ONTUMU3MPOBATb OPraHM3aUMOHHYIO W MpoLEecCyanbHyio ae-
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ATENIbHOCTb OpraHoB cneacTeus. OAHAKO Xe MMelTC HeobxoaMMble YCI0BUS — TEXHUYECKasi rpaMoTHOCTb
Yy4YacTHMKOB npouecca. Heobxoanmo, 4Tobbl HE TONMBKO COTPYAHWMKM MOMAMUMK, HO U pPSAOBble rpaxaaHe o6-
nagany HeobxoauMbIM YPOBHEM WMHMOPMALMOHHOW rpaMoTHOCTU [3, c. 134]. 3To ycroBME MO3BOMSET UM
MOMIHOLEHHO Y4acTBOBaTb B YrofIOBHOM CyAONpPON3BOACTBE.

B KaHage NpUMEHSIETCS OHNMAWH perucTpaums U OTCNeXnBaHME NoAaHHbIX NpoLeccyasnbHbIX AOKYMEH-
TOB, @ NMpV NoMoLM BeG-MHTepdeica y4acTHUKU Cya0NpoM3BOACTBa MOMyT AETaslbHO O3HAKOMUTLCS C MaTe-
pvianamm yronoBHoro aena [8, c. 105].

KuTall Takke, HECOMHEHHO, Mpeycrnen B pa3BUTUN U BHEAPEHWUMN SNIEKTPOHHOIO AOKYMEHTO060pOTa B
YrofioBHbIM npouecc. [ns obMeHa npoueccyalibHbIMKU AOKYMEHTaMU MPUMEHSIIOTCS CreLyanM3MpoBaHHble
06/1a4YHble XpaHWMLW@A U MHTEPHET-NNAT(OPMbI, @ CreACTBEHHbIE AEWCTBMS MPOBOASATCS C MPUMEHEHWUEM
BMAEO03amMnCK, YTO 3HAUYUTESIbHO COKpallaeT obbeM paboTbl U BpeMs, 3aTpayumMBaeMoe COTpyAHMKAMKU MpaBo-
OXPaHUTENIbHOM CUCTEMbI Ha pacciefoBaHUE U PacCMOTPEHME YronoBHbIX aen [5, ¢. 59].

YronoBHoO-NpoueccyanbHoe 3aKkoHoAaTenbcTBo ABCTpumn - Datenabgleich, ct. 141 YMK AP [4, c. 78] u
lepmaHum - Rasterfahndung, ct. 98a YIK O®PI [7, c. 45] 3akpennseT MCnosib30BaHNE CUCTEMbI UCKYCCTBEH-
HOro MHTENNEeKTa B MpoLecce aBTOMaTU3MPOBAHHOIO po3biCKa B HeApaxX 3MEKTPOHHbLIX apXWBOB YrOfOBHbIX
aen. CBeaeHusi, KOTopble coaepXaTbCsl B MHGOPMaLUMOHHOM 6a3e AaHHbIX, COOTHOCATCA C MHGopMaumen 13
APYrMX MHMOPMALUMOHHBIX MacCMBOB, YTO MO3BOMISIET ONepaTUBHee YCTaHOBWTL IMLO, COBEPLUMBLLEE NMPaBo-
HapyLleHue.

CornacHo 3akoHoAaTenbCTBY 'epMaHun, AOMycKaeTcs aBTOMaTU4veckoe CpaBHEHWE M nepedada fnu-
HbIX [aHHbIX, COOTBETCTBYIOLMX MNPeanoOXUTENbHbIM NPU3HakaM O06BMHSEMOro unuM Moao3peBaemMoro B
COBEpLLUEHUN NPeCTynneHns. Mpu coBepLUEHUN MPECTYNIEHNA U3 KaTEropun THXKMUX U 0CO60 TSHXKKMX U Mpu
HaIMYMN HeOBXOAUMBIX YCMOBUI 3aKOHOAATENLCTBO [epMaHMK npeaycMaTpUBaEeT NPOC/YLUMBAHWE M 3anuncb
HeMy6MYHbIX BblCKasblBaHW. OgHAKO eC/iM B NPOLECCe NMPUMEHEHUS ONMMCAHHOW Mepbl UKCUMPYIOTCS Bbl-
CKa3blBaHWUS, OTHOCALLMECS K YACTHOM XXWU3HM, TO MPOC/TyLIMBaHWE MPEKPaLLAEeTCs, a 3anucaHHble MaTepua-
Nbl, He OTHOCSLMECS K CYLUeCTBY pacciiefioBaHusl, YHU4YTOXatoTcs. Cnegyer OTMETUTb, YTO YrOSIOBHO-
npoueccyanbHoe 3aKkOHOAATeNbCTBO epMaHumM 3aKkpennsieT MOMIOXKeEHWs, npeanucbiBatolme n perynunpyio-
LUME 3alMTY NEKTPOHHOM MHGOPMaLMK, NMOMYYEHHON B XOA4Ee PacC/eAoBaHNs YrofOBHbIX AES, B TOM 4ncie
JIMYHbIX A@HHbIX YY4aCTHMKOB, @ TaKXe YC/IOBUSI YHUUTOXEHWUS SNTIEKTPOHHbIX AaHHbIX, HE OTHOCALLMXCS K CY-
LLecTBy paccnenosaHus [7 c. 46].

®paHUy3CKoe YronoBHO-MNpoLeccyasibHoe 3akKoHOAATeNbCTBO MPeAOCTaBAsSET COTPYAHWKAM MOMLMMI
BO3MOXXHOCTb MpoBefeHWs HabntoaeHns ¢ NpUMEHEHNEM ayamo-, Buae- n ¢oTodukcaumm B cpeacTsax ne-
peaBMKEHUS, @ TaKXKe XWUbIX MOMELLEHUSX, €C/IM 3TO HEOBXOAMMO AN YCTaHOBMEHUS MHGOpMauun, nme-
follen onepaTuBHOE 3HavyeHne. OAHAKO CneayeT OTMETUTb, YTO A4S yKa3aHHbIX AeNCTBUIA HEO6X0AMMO CO-
oTBeTcTBYloLee cyaebHoe peweHme (cT. 706-96 YMK ®P) [9, c.71].

Ha ocHOBaHMM BbILLIEN3NOXKEHHOIO MOXHO MPEeANOXUTb HECKONBbKO acnekToB, MpU HanMynum KOTOpPbIX
BO3MOXHOCTM 3(PHEKTUBHOIO MCMO/Ib30BaHMS SNIEKTPOHHBIX TEXHOMOMMIN B OTEYECTBEHHOM YrOIOBHOM CYA0-
NpPON3BOACTBE CyLLECTBEHHO YBENNYATCS, @ MUMEHHO:

- pa3paboTka crneumasnbHbiX HOPM YrONOBHO-MPOLECCYyanbHOr0 3aKOHOAATENbCTBA, PErynMpyHoLEro
NMOPSIAOK 3aKpENIEHUsl A0Ka3aTeNbCTB B paMKK YrofIOBHOMO CYAOMNpPOU3BOACTBA;

- pa3paboTka M BHeAPEHME B MPaKTUYECKYIO AeATE/bHOCTb METOANYECKUX PEKOMEHAALMIA MO UCMOSIb-
30BaHMI0 MH(MOPMALIMOHHBIX TEXHOMOIMI B YroJIOBHOM CyAOMNpPOU3BOACTBE;

- He06X0AMMOCTb MOBLILLEHNS TEXHUYECKOW MPAaMOTHOCTU KaK COTPYAHWKOB MpPaBOOXPaHWUTENbHON U
CyaebHoN cUCTEMBI, TakK M rpaxkaaH Hallero rocygapctsa (Ha npumepe CLUA);

- ynpoLleH1e npoLeaypbl NpU3HaHUa A0Ka3aTe/IbCTBOM 3/1EKTPOHHOM MHGopMaummn (Ha npumepe Be-
nmkobputaHum, l'epmaHum n OpaHumm);

- KOMMJIEKCHbIE Mepbl MO BHEAPEHUIO MH(OPMALIMOHHBIX TEXHOMOMMI U YINPOLLUEHMIO UX NPaKTUYECKOro
NMPUMEHEHNS B OTEYECTBEHHOW NPaBOOXPAHUTENbHOM U cyaebHol cucteMax (Ha npumepe ABCTpumn u Kntas);

PazBuTME MHCGMOPMALIMOHHBIX TEXHOMOTMA HALENeHo Ha YMNPOLUEHWE XWU3HEeAEATENbHOCTM YeslOBeKa
[11]. YronoBHo-npoLeccyasibHble OTHOLLEHMSI HE SIBNSIOTCA UCK/IOYEHNEM. Mcnonb3oBaHue LOCTUMXKEHWUIN CO-
BPEMEHHOMN HaYKW U TEXHMKWU NO3BOSIUT ONEPATUBHO PaCKpbITb MPECTYN/IEHNE, BbIMOMHATb NPOLECCyanbHble
fencteust 6onee 6bICTPO, @ Takke byaeT cnocobcTBOBaTbL 06 LEKTUBHOCTM paccieaoBaHmst n cyaebHoro pac-
CMOTPEHNS YrONIOBHbIX AeN. AN COTPYAHMKOB NMPaBOOXPaHUTENbHbLIX OPraHoB, criefoBaTeneil, Cyaen akTuB-
HOe WCMOosIb30BaHWe MHGOPMALIMOHHBLIX TEXHOMOMMIA NPeaoCTaBUT BO3MOXHOCTb 3aHMMaTbCs TOMbKO HEMo-
CpeAcTBEHHON NPoheCcCMOHANbHOW AeATENbHOCTbIO.

Takum 06pa3oM, 1CrMosb30BaHNE MHGOPMALIMOHHBIX TEXHOMOMMI B AEATENbHOCTU OpraHoB npeaBapy-
TENbHOro paccnenoBaHns u cygebHoro pasbupartenscrBa 6ygeT cnocobCTBOBaTb MOBLILEHUIO KayecTBa 3a-
KpenneHus Aoka3aTenbCTB U 3MEKTMBHOCTM pacCnefoBaHUs YrofioBHbIX Aefl. HeCOMHEHHO, WwMpokoe npu-
MEHEHWE HOBeMWMX pa3paboTok B 06/11acTU HaykM M TEXHUKM HEOBXOAMMO B COBPEMEHHOW MPaBOOXpaHMu-
TenbHOW AesTenbHocTU. OAHAKO YHUGULMPOBAHHOE MOHMMAHME CYLWHOCTU 3/1EKTPOHHbLIX AOKA3aTesbCTB, a
Takke paspaboTka pekoMeHAauui MCrosib30BaHUSI 3NEKTPOHHON MHGOPMaLUMK MO3BONST YCOBEPLUEHCTBO-
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BaTb M 3HAYMTENIbHO YCKOPUTb NPOLIECC NPeABapUTENbHOMO paccriefoBaHUS MPECTYMIEHUA, a Takxe Npo-
LieCC pacCMOTPEHWS YrofIoBHbIX AN B CyAe.
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AHHOTaumA. B cTaTbe paccMaTpyBalOTCA BUAbl MEpP MpeceveHusi, u3bupaembie B OTHOLIEHUU HECO-
BEPLUEHHOJIETHMX nodo3peBaemMbix (06BMHAEMBIX), MX 3PDEKTUBHOCTb, YKa3bIBAOTCS MPUYMHbLI HEAOCTATOY-
HOW pacrnpoCTPaHEHHOCTN MPUMEHEHUSI TaKkoW Mepbl MpeceyeHusl Kak MpUCMOTP 3@ HeCOBEPLIEHHONETHUM
noao3pesaemMbiM UM 06BMHSEMbIM. BHECeHO npefnoxeHue no ontuMmsauuy rnassl 13 YK PO, pernamen-
TUPYIOLLEE LIeNecoobpasHOCTb e€ AOMNOSIHEHMS HOBOM MepoW npeceyeHnst — «MoMelleHne B LUEHTP BPEMEH-
HOro CoAepXXaHus Ans HECOBEPLUEHHONETHUX>.

KnroueBble cnioBa: Mepa npeceyeHusi, NpuMcMOTP 3@ HECOBEPLUEHHONETHUM MOA03pEBAEMbIM UK
06BUHSIEMBIM, LIEHTP BPEMEHHOIO COMAEPXXaHWSI HECOBEPLUEHHONETHUX MpaBoHapywwuTtenei (LIBCHM), noa-
POCTKOBasi NPECTYMHOCTb
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Abstract. The article examines the types of preventive measures that are chosen in relation to juve-
nile suspects (accused), their effectiveness, indicates the reasons for the insufficient prevalence of the use of
such a preventive measure as supervision of a minor suspect or accused. Makes a proposal to optimize
Chapter 13 of the Code of Criminal Procedure of the Russian Federation, regulating the expediency of its
addition to a new preventive measure — "Placement in a temporary detention center for minors".

Keywords: preventive measure, supervision of a minor suspect or accused, temporary detention cen-
ter for juvenile offenders (TSVSNP), juvenile delinquency
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Kak n3BecTHO, Mepbl YrofIoBHO-NPOLIECCYanbHOMO MPUHYXAEHWUS, B LENOM, PaBHO Kak U Mepbl npece-
YeHusl, B YaCTHOCTW, UrpatoT BaXkHyl0 ponb B obecnedeHnn pacciefoBaHusl YrofloBHOMO Aena, a Takke no-
cnepytowlero cyaebHoro paccMoTpeHust. Pelwas Bonpoc 0 He0bxoanMMocCTu n3bpaHus B OTHOLIEHUM NoAo3pe-
BAEMOro MM 06BMHSIEMOrO KakoW-Nnbo 13 Mep npeceyeHusl, 3aKpensieHHblx B cT. 98 YK PP[1], Heobxoau-
MO YuMTbIBaTb €€ LieN1ecoobpa3HOCTb, XapakTePUCTUKY NNLA, B OTHOLLEHWM KOTOPOro oHa 6yaeT NpUMeHsTb-
Csl, TSHKeCTb COBEPLUEHHOMO NPECTYMNIEHNS 1 Apyrve 06CTosTeNbCTBa.

B poccuiickoM yronoBHO-NpoLIEeCCyanbHOM 3aKOHOAATENbCTBE YCTaHaBMBAOTCS TpeboBaHusl O MOBbI-
LUEHHOW MpPaBOBOM OXPaHE HECOBEPLLUEHHOMETHUX, KOTOPbIE MPOSBAAIOTCS B LENOM psAe NpoueccyanbHbIX
acnekToB, NpeaycMoTpeHHbIX YMK PO, B ToM uncne n usbpaHus Mep npeceyeHus B OTHOLLEHMM HECoBep-
LUEHHONETHMX.

MoapocTok, coBepliasi NpecTynsieHre, NPUYNHSET Bpea He TOIbKO 0bbekTy nocsaraTtenbCTea, HO M ca-
MoMy cebe, cBOEMY HPABCTBEHHOMY Pa3BUTUIO KaK IMYHOCTU. HeaoCTaToK XM3HEHHOMO OMbiTa, MOBbILWEHHAS
BHYLLAEMOCTb, NPenMyLLeCTBEeHHas OpMeHTaUMs Ha Kakylo-nmbo HedopManbHyto rpynny, CTpeMeHne K ca-
MOCTOSITE/TbHOCTM M CaMOYTBEPXKAEHMIO, HEYCTOMUMBAs CaMOOLIEHKA — 3TO Te KayecTBa, KOTOpble 06PUCOBbI-
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BalOT MCUXOMOrMYECKNA MOPTPET ManoneTHEro npectyrnHuka [2]. HecMoTps Ha TO, UYTO MPOCNEXMBAETCS
TEHAEHUMSI CHUXKEHWSI KOJIMYECTBA 3aPErMcTPUPOBAHHBIX MPECTYMIEHUA, COBEPLUEHHBIX HECOBEPLIEHHONET-
HMUMK, FeHepanbHOM NpokypaTypoit PP BbisiBNEHbI HEAOCTaTKN B 60pbbe C MoApOCTKOBOW MpecTynHocTbio. O
Cepbe3HOCTN CUTYaLUMWM CBMAETENbCTBYIOT aKTbl O poCTe yucnia noapocTkos (moutn ao 145 Teicad), no-
CTaBNIEHHbIX Ha Y4YeT noapasfeneHusiIMK Mo AenaMm HecoBeplUeHHoNeTHUxX [2]. Monaraem, 4TO paspewnTb
CUTyaumio NOMOryT nosnioeHns KoHuenuun pasBuTUS CUCTEMbl NpodunakTukM 6e3Haa30pHOCTU U npa-
BOHapPYLIEHWNA HECOBEPLLEHHONETHMX, YTBEPXAEHHbIE A0 2025 roga, COrnacHo KOTOPbIM MeponpusTus,
npeaycMoTpeHHble KoHBeHUMern, ByayT cnocobCcTBOBaTh CO3AAHWMIO YCNOBWUI NSt YCMELWHON coumannsa-
UMM HECOBEPLUEHHONETHUX, (POPMUPOBAHMIO Y HUX FOTOBHOCTM K CaMOPA3BMTUIO U OTBETCTBEHHOMY OT-
HOLUEHWIO K CBOEMN XXWU3HW, BOCMMUTAHWUIO JIMUHOCTU HA OCHOBE COLMOKYJIbTYPHbIX, AYXOBHO-HPABCTBEHHbIX
LieHHOCTeN, (pOpMMPOBAHMIO YYBCTBa MPakAaHCTBEHHOCTM, YBaXXEHUS K 3aKOHY W npasBonopsaky [3].

Mepbl, HamnpaBieHHblE Ha NpeaynpexaeHne U NpoduNakTUKy NpaBOHaAPYLIEHUA U NPECTYNAEHWIA
Ccpean HecoBepLIEHHONETHUX C OAHOBpPeMEeHHbIM obecneyeHneM n cobnogeHnem ux npaB U MHTEPECOB,
NPVMHMMAIOTC He TOIbKO B POCCMM, HO M Ha MeXAyHapoAHOM ypoBHe. KoHBeHUMst 0 npaBax pebeHka
npoBo3rnawaeT: «Kaxablit pebeHoK, HapyLUMBLLMIA YrofOBHOE 3aKOHOAATENbCTBO, KOTOPbIN 06BUHSIETCS
WM MPU3HAETCS BUHOBHBIM B €ro HapyLleHUn, MMeeT NpaBo Ha Takoe obpalleHve, koTopoe byaeT cno-
cobCcTBOBaTb Pa3BUTMIO Y HEro 4yBCTBA AOCTOMHCTBA M 3HAYMMOCTM, YKPEMJEHWUIO B HEM yBaXeHue K
npaBaM 4enoBeKa U OCHOBHbIM cBoboAaM apyrux» [4].

MuHUManbHbIE CTaHaapTHbIe npaBuia OpraHusaumn O6beanHeHHbIX HauwiA, Kacatowmecs oTrnpasre-
HMS NpaBOCyaus B OTHOLIEHUW HecoBeplueHHoneTHuX (MekmHckme npasuna), B 4. II 3aKpennsoT OCHOBHbIE
npaBuna paccnefoBaHnst U cyaebHoro pa3bupaTtensCTBa B OTHOLEHWM HEeCOBepLUEHHONETHUX. Mpu 3ToM
noan. 13.2 MekMHCKMX NpaBufl YCTAHOBMEHO, YTO cofepXKaHWe Noj CTpaxel A0 cyAa MO BO3MOXHOCTU 3a-
MEHSIETCS APYTMMU aibTEPHATVBHBIMW MEPAMU, TAKUMU KaK MOCTOSIHHbLIN HaA30p, akTUBHasl BOCNUTaTeNbHas
paboTa uav nomelleHne B CeMbO, UM B BOCMMTaTENbHOE 3aBeaeHue, win gom [5]. Mo cytn, aaHHoe npa-
BW/IO OPMEHTMPYET HaLMOHANbHOro 3aKOHOAATENS HA BHEAPEHME HOBbIX M HOBAaTOPCKUX MeP, HampaBieHHbIX
Ha CHUXKEHWE MPUMEHEHUSI COAEPXXAHUS MOA CTPaXkeW A0 Cyda B UHTepecax 651arononyymns HeCoOBEpPLUEHHO-
neTHero. [aHHbIi NOAXOA COrnacyeTcs U C yKasaHusMu . 5 PyKoBOASLLMX NPUHUMMIOB, KOTOPbIMM NMpPU3HaHa
HeobXoAMMOCTb M BaXXHOCTb OCYLLECTB/IEHUSI MPOrpECCMBHONM MOMUTUKM MNpeaynpeXxaeHust npecTynHoCTu
cpean HecoBepLUEHHONETHUX, a Takxke BblpaboTKu Mep, npeaycMaTpuBaloLmMX creumanbHble Teopuun npeay-
NpexaeHns NPecTynHOCTU cpeay Monoaéxu 1 noaxodbl K 3TOMy BOMPOCY, OCHOBAHHLIE Ha MUCMOJIb30BaHUU
3aKOHOB, MPOLECCOB, YUYPEXAEHWNN, CPEACTB U CUCTEMbI YCYT, HanpaBneHHbIX HAa COKpaLleHMe MPUYKH COo-
BEpLUEHUS MPaBOHAPYLLEHWUIA UM OFPpaHUYEHWNE YCITOBUIA, BEAYLLMX K 3TOMY.

M3 BOCbMWM BUAOB Mep mnpeceyeHust, 3akpenseHHbIX B cT. 98 YIK P®, B OTHOLWEHUN HECoBepLUEHHO-
NETHUX MPUMEHSIOTCS CEMb, UCK/TIOYEHME COCTABNSIET HabNoaeHNe KOMaHAOBaHNS BOMHCKON YacTu. C Heco-
BEPLUEHHONIETHNMI, B OTHOLUEHMM KOTOPbIX M36paHbl Takne Mepbl NpeceveHns Kak 3anpeT onpeaeneHHbIX
[EWCTBUI, 3a10T UM AOMALUHWIA apecT, COTPYAHMKOM YrofIOBHO-UCMOMHUTENIbHOM MHCNEKUMW B MPUCYTCTBUM
3aKOHHbIX NpeaCTaBUTENEN NpoBoAMTCS 6ecefla, a MpU MX OTCYTCTBMM — Mefarora Win NcuMxosora, nocne
yero OT MoApPOCTKa bepeTcs moanucka O COBMOAEHUM UM YCIOBUIA UCTMOSHEHWUSI M3GPaHHOW CyaoM Mepbl
npeceyveHns 1 BblAAETCA NAaMATKA, yCTaHoBNeHHas MNpuka3oM MuHiocta NQ 189 [6].

MNpexae yeM paccMaTpuBaTb BOMPOC O MPUMEHEHUU K HECOBEpPLUEHHOMIETHEMY MOAO03PEBAEMOMY UK
06BMHAEMOMY Mepbl NpeceyveHnsl B BUAE 3aK/Ii04eHMs noAa CTpaxy, CorfacHo 4.2 cT. 423 YINK PO, B obs3za-
TENbHOM NOpsiKE AO/MKEH PeLlaTbCsl BONPOC O BO3MOXXHOCTM €r0 0TAauM Moj NpUCMOTP poauTeneit oneky-
HOB, MorneunTenen, N1l, 3acny>X1BaloLWMX AOBEPUS, MO0 AOMKHOCTHLIX MWL, CMEeLMann3MpoBaHHOIo yupe-
XaeHus. Mo MHEHWI0O HeKOTOpbIX MPOLECCYanucToB, 3Ta Mepa MNpeceyeHuss «4o/MKHa MMeTb Mpenmylle-
CTBEHHOE 3HayeHWe, Tak Kak cnocobHa obecrneunTb MCUXONOrMYECKY0 M COLMAbHYIO COXPaHHOCTb HECOo-
BEpLUEHHONETHEro, NpeaoCcTaBseT eMy BO3MOXHOCTb OCO3HaTb CBOE acouuanbHOe MoBeAeHWe M uchpa-
BUTbCA» [7, . 870], Tak Kak ceMbs M BAnKHee OKpy>XeHMe NOAPOCTKa B CUCTEME MPEBEHTUBHbIX Mep urpa-
0T BakHOe 3HadeHune. CopepxxaHue cT. 105 YINK PO no3sonser HaMm caenaTb BbIBOA O TOM, YTO Mepa npe-
ceyeHus «lMNpuUcMOTp 3a HeCoBepLUEHHONETHUM NOAO3peBaeMbIM UM 06BuHSEMbIM» ByaeT 6onee pesynbTa-
TMBHA B TOM C/lyyae, Korga mexay pebeHkoM u poavTenem (Mnu nnUOM, ero 3aMeHstowmm) byaeTt B3ammo-
MOHMMaHME U caM B3POC/bli 4O0B6POBOSILHO BO3bMET Ha cebs 0b6si3aTensCcTBa MO NPUCMOTPY 3@ HECOBEpLUEH-
HOMETHMM NoAO3peBaeMbiM (06BMHSEMBIM), MOTOMY YTO B C/lydae UX HEBLINOSIHEHMS, HAa HEro MoxeT 6bITb
HaNOXEHO [AEHEXHOEe B3bICKaHME, a TakKe HaCTynuTb WHble HeraTMBHblE MOCNeAcTBusl. B CcBS3n C yeM, 3Ta
Mepa rnpeceveHns peko NMPUMEHSIETCS Ha NpakTuke.

B Poccum ansi HECOBEPLLEHHONETHUX MPaBOHapYyLUUTENE NPeayCMOTPEHbI LIEHTPbl BPEMEHHOMO CO-
nepxanus (LLBCHI), KoTopble BXOAST B cUCTEMY NPOdUNaKTUKKM 6€3HaA30PHOCTY U NMPaBOHaPYLIEHWI HECO-
BEPLUEHHONIETHNX, B CBSA3M C YEM HE OTHOCATCA K WCMpPaBUTENbHBLIM yupexaeHusaM. OCHOBHOW LEeNblo
Ha3BaHHbIX LIEHTPOB SIBNSIETCA OKa3aHWe MHAMBUAYaNbHO-NPOMUIAKTUYECKOrO BO3AENCTBUS Ha NOAPOCTKOB
C feBUaHTHbIM nosefeHneM. CBOK paboTy OHM OCYLLECTBASIOT Ha OCHOBaHMM PefepanibHOro 3akoHa oT 24
noHs 1999 N2 120-®3 ®3 «O6 ocHoBax CUCTEMbI MpPodUNaKTUKM 6e3HaA30pHOCTM WM MpaBOHaPYLUEHWIA
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HecoBepLueHHoNeTHMX» U Mpukasa MB[ Poccum ot 01 ceHTs6ps 2012 r. N2 839 «O coBepLUeHCTBOBaHWM
JEsITENIbHOCTM LIEHTPOB BPEMEHHOMO COAEPXKaHMSI ANSi HECOBEPLUEHHOMETHUX MpaBoHapyluTenein» [8, 9].
CornacHo n. 1 cT. 22 Ha3BaHHoro 3akoHa, noMeleHunto B LIBCHI nognexaTt He TONbKO HecoBeplUeHHOoNeT-
HME, OCY>KAEHHbIE K Haka3aHWIO B BUAE NMLeHns cBoboabl, HO U HECOBEPLUEHHOSIETHME, HanpaBseMble Mo
MOCTAHOB/IEHMIO CyAbM B CrneumanbHble y4ebHo-BocnuTaTeNbHble ydpexaeHns 3akpbitoro tuna (CYBY3T),
coBepLUMBLUME OBLLECTBEHHO OMacHble AESHUS A0 AOCTUXKEHWS UMW BO3pacTa YroflOBHOW OTBETCTBEHHOCTM
nmbo JocTUrwMe 3TOro BO3pacTa, HO He MoAnexallue YrofioBHOM OTBETCTBEHHOCTW BBWAY OTCTaBaHWUA B
NCUXMYECKOM PasBUTUM.

BospacTHasi KaTeropusi ML, KOTOpbIX AEMCTBYIOLLEE 3aKOHOAATENbCTBO MO3BOJISIET MOMELLATh B YKa-
3aHHble y4ypexaeHus, — oT 11 fo 18 neT, To eCTb OHM OEenaTCs KaK Ha HeCOBEepLUEHHONETHUX, AOCTUMLLIUX
BO3pacTa HaCTYM/IEHUS YroJIOBHON OTBETCTBEHHOCTU, TaK W NMOAPOCTKOB, elle He SBASIOWMMUCS CyEbbekTaMu
NPEeCTyniieHns no BO3PacTHOMY KPUTEPUIO, HO 06beaMHSET UX OAHO — 3TO «(aKT COBEpLUEHMS MpecTyne-
HUS U HEOBXOAUMOCTb B 0COBOM MCUXOJIOr0-NeAarorMyeckoM 1 BOCNUTaTeNnbHOM Bo3aencTeumn» [10, c. 206;
11, c. 79]. NoBeaeHne HeCcoBepPLUEHHONETHNX KOHTPONnpyeTcs coTpyaHnkamm CYBY3T 1 BO MHOMOM 3aBUCUT
OT BHMMaHus, 3a60Tbl U 3aNHTEPECOBAHHOCTM B MOAPOCTKAX KakK B JIMYHOCTKM, OT Yero oHun 6yayT AOPOXMUTb
YKa3aHHbIM OTHOLLEHNEM W1 NepeBOCMMTbIBATLCS.

YunTbIBas peIkocTb NMPUMEHEHUSI MepPbI NpeceyeHns, NpeaycMoTpeHHol cT. 105 YK PO, a Takke Bo-
MpocC, BO3HMKAMOWMIA B TEOPUM YrOMIOBHOro npouecca, 06 ahdeKTUBHOCTU MPUMEHEHUSI K HECOBEPLLEHHO-
NETHMM noao3peBaemMbiM (06BUHSIEMBIM) Haumbonee CTporol Mepbl MpeceyeHuss B BUAE 3aKTHOYEHUS Moa
cTpaxy [12, c.46], 6bino 66 LienecoobpasHbiM AOMOMHUTL YrOMOBHO-NPOLIECCYarbHbIA Koaeke PP craTbeit
107.1, a cOOTBETCTBEHHO, CTaTblo 98 nyHKTOM 6.1 HOBOI Mepol npeceyeHus «loMelleHMe B LEHTP Bpe-
MEHHOro CoepXXaHusl ANl HecoBepLIEHHONETHMX». 0 CBOEN CYLIHOCTW, 06LIMMM YepTamMu OHa 651M3ka 3a-
K/IIOYEHUIO NOA CTPaxy, HO C 6onee MArkMM pexMMoM COAEepXKaHWsl, HanpaBfieHHbIM Ha MHAMBUAYANIbHYIO
BOCnMTaTeNbHY0 NpodmnakTuyeckyto paboTy C HeCoBEpLUEHHONETHMMM C Lenbio npeaynpexaeHvs cosep-
LWEHUS UMW B AasibHeMLWeM NpecTynneHui.

B Buay cBoero orpaHW4YMTENbHOr0 Xapakrepa, Mepa npeceyeHus B BUAE NOMeLLeHUs B LeHTp Bpe-
MEHHOr0 COAEP)KaHUSi A/l HECOBEPLUEHHONIETHUX NpaBOHapywmMTenel, 6e3ycnioBHO, AO/MKHA M36upaTbes
TONbKO Ha OCHOBaHWK cyaebHoro peweHus. Cpok eé m3bpaHuns cunTaeM LenecoobpasHbiM 3auMCTBOBaTb C
n. 21 UHCTpyKuun no opraHusaummn aestenbHoctu LIBCHIT — He 6onee 30 cyTok, € NpaBOM MpOANEHUS Ha
OCHOBAHMW NOCTAHOB/EHMS CyAbM Ha Cpok Ao 15 cyTok [8].

Monaraem, 4TO NpeanoXKeHHas HaMn Mepa npeceveHns — «lomelleHne B LLEHTP BPEMEHHOro coaep-
XXaHua ONns HeCcoBepLUEHHONETHMX» — 6yaeT CcnocobCcTBoBaThb MOBLIWEHUIO 3(PMEKTUBHOCTN MPUMEHEHNS
MPEBEHTUBHBIX MepP, HamnpaBfeHHbIX Ha NPOMUNAKTUKY U CHUXKEHUSI YPOBHSI NOAPOCTKOBOM MPEeCTYMNHOCTY.
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AHHOTauMA. He BbI3bIBAET COMHEHMI, YTO HOTapuaT MO3BOJSISIET CHU3UTb CMOPHOCTb FpaXkaaHCKO-
MpaBoBbIX CAeNoK. HoTapranbHO yAOCTOBEPEHHbIE CAENKM BCeraa paccMaTpyBanmCb Kak cosgaiowme [o-
NOJSTHUTENbHbIE FAPAHTUM CTOPOHAM CAENKW. B Hayke rpaxaaHCKoro npasa Takue CAenKu cyuTanucb coBep-
LUEHHBLIMM B KBaNU@UUMPOBAHHON NUCbMeHHOW dopMe. MpuueM NpuberHyTb K yciyraM HoTapuyca CTOPOHbI
COENKW MOTYT M MO COBCTBEHHOW MHMLMATMBE, @ HE TOSIbKO B MPSAMO MPeayCMOTPEHHbIX 3aKOHOM CilyyasiX.
MpaBo3alwnTHas pyHKUMS HOTapuaTa peanusyeTcs Yepes CUCTEMY roCyAapCTBEHHbIX rapaHTui. CaM MHCTU-
TYT HOTapuaTa, 6naro,qap9| noBblWEHHbIM TpGﬁOBaHMﬂM K CTaTyCy HOTapuyCcoB, MO3BOJIAET NMPeEAOCTaBUTb
MOBbILWEHHBIN YPOBEHb 3aLUMTbI CTOPOH CAeNkU. HecMoTpsi Ha MOBbILWEHHYIO pONb HOTapuaTa, 40 CUX Mop
ANCKYCCMOHHBIM SBASIETCS BOnpoc 06 onpeaeneHny Buga CyAonpov3BOACTBA, B MOPsAKe KOTOPOro AO/MKHbI
paccMaTpumBaTbCA 3asBNEHUA O COBEPLUEHHbIX HOTapuasibHbIX ﬂeVICTBMSIX unn o6 oTKase B UX COBEpPLUEHNN.

KnroueBble cnoBa: rpaxaaHckoe Cyaonpou3BOACTBO; aAMUHUCTPATMBHOE CyA0MNpOU3BOACTBO; HOTa-
puasibHoe AENCTBUE; OTKa3 B COBEPLUEHUWN HOTapWasibHOro AENCTBUS.

Ans umtnpoBaHua: Kynuk T.HO. K Bonpocy o nNpaBoBol NpUpoAe HoTapuaTta Kak Kputepust onpeae-
NeHns BUAa cygonpoussoacTsa // Hayka n obpasoBaHue: X035MCTBO M 9KOHOMMKA; NpeanpuHUMaTeNbCTBO;
npaBo 1 ynpaeneHue. 2022. N2 3(142). C.126-128

Court practice
Original article

On the legal nature of the notary as a criterion for determining the type of legal proceed-
ings
Tatyana Yu. Kulik
Branch of Moscow Witte University in Rostov-on-Don, Rostov-on-Don, Russia. rostnev@gmail.com

Abstract. No doubt, the notary can reduce the contentiousness of civil law transactions. Notarized
transactions have always been considered as additional guarantees for the parties to the transaction. In civil
law, such transactions were considered to be made in a qualified written form. Moreover, the parties to the
transaction can resort to the services of a notary public on their own initiative, and not only in cases ex-
pressly provided for by law. The human rights function of the notary is exercised through the system of
state guarantees. The institution of the notary itself, thanks to the increased requirements for the status of
notaries, makes it possible to provide an increased level of protection for the parties to the transaction. De-
spite the increased role of the notary, the issue of determining the type of legal proceedings in the order in
which applications for notarial acts performed or for refusal to perform them should be considered is still
debatable.

Keywords: civil proceedings; administrative proceedings; notarial action; refusal to perform a notari-
al act.

For citation: Kulik T.Yu. On the legal nature of the notary as a criterion for determining the type of
legal proceedings. Science and Education: economy and financial economy; entrepreneurship, law and man-
agement. 2022. No3 (142):126-128 (In Russ.)

MpuHsiTne Kopekca aAMMHMCTPATMBHOMO cyaonpoussoactBa PO (manee — KAC P®), Ha nepsbiit
B3rNs4, NO3BOAWMIO YNOPSAOUYUTb MOPSAOK PacCMOTPEHUS CMOPOB, KOTOPbIE BO3HMKAKOT C yyYacTueM BnacT-
HbIX, B T.4. Ny6AM4YHbIX Cy6beKkToB. VcKoueHe COOTBETCTBYIOWMX HOPM 13 [paXaaHCKOro npoLeccyanbHo-
ro kogekca PO (ganee — MK P®) 661710 3aKOHOMEpPHbIM, 06BEKTMBHO 06YCNOBAEHHBIM pe3ynbTaToM pedop-
MWPOBaHMSA NpoueccyanbHoro 3akoHoaatenbcTea. KAC PO He TOMbKO 3aKpenwus HOBble MeXaHu3Mbl, OTpa-
xatwowpe cneunduky aaAMMHUCTPATUBHONO CyZONPOU3BOACTBA, HO U, Kak O0TMevaeT npodeccop B.B. Spkos,
MMMNEMEHTMPOBAN paHee U3BECTHbIE NpoLEeCcCyaibHOMY NpaBy MHCTUTYTHI [5, . 25].

Pewatowmm kputepnem ans pacCMOTPeHUs Aena B Nopsiake agMUHWUCTPaTUBHOrO CyAonpou3BOACTBA
ABNseTcs npasosas npupoga crnopa. Cyabl AomkHbI pykoBoacTBoBaThc KAC PO B TOM criyyae, korga criop
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BbITEKAET U3 aAMUHUCTPATUBHbBIX U #HbIX MYBNNYHBIX NpaBoOTHOLEHWI. [Mpy 3ToM HU KAC PO, HM cyaebHast
npakTuka, KoTopoi 3a Bce Bpems aeinctBus KAC PO cchopMmnpoBanocb AOCTAaTOYHO MHOTO, Kak HU CTPaHHO,
He [alT YeTKOro OTBeTa Ha BOMPOC, KakMe MMEHHO YYacTHMKM CMOPHOro MpaBoOTHOLWEHUS (MOMMMO, KO-
HEYHO, OpraHoB My6SIMYHON BMacTU pa3HOro YpoBHS, rae OTBET O4YeBWAEH) MO3BOMSIOT CyAaM paccMaTpu-
BaTb Aeno no npasunam KAC PO.

OAHUM M3 TAKMX YYaCTHUKOB SIBNISIETCA HOTApUyC. PaccMOTpeHWe 3asiBIEHNUI O COBEPLUEHHBIX HOTapu-
anbHbIX AENCTBUAX MM 06 OTKase B MX COBEPLUEHUM OTHECEHO B HAcCTOsILLEee BpeMs K rpaXKaaHCKoMy Cyno-
nponssoacTtsy (rnasa 37 MK P®). BmecTe € TeM, C TaKMM pelleHMEM 3aKOHOAATENS MOXHO MOCMOPUTD.

C oaHoOW CTOpPOHbI, HOTApuaT He BXOAWUT B CUCTEMY OPraHOB rOCYAapCTBEHHOWM BRacTi, KoTopas
yTBepxaaetcs Mpe3uaeHToM P®. B HacTosilee BpeMsi HOTapuaT — MHCTUTYT OBLLECTBEHHbIN. Be3ycnoBHo,
KOHTPO/Ib CO CTOPOHbI rOCYAAPCTBA 33 €ro AeATEeNbHOCTbIO OCYLLECTBSETCH, HO 3TO HEe AeflaeT ero nosHo-
CTblO 3aBMCMMbIM OT rocyaapcTBaa.

C [pyrovi CTOpPOHbI, HENb3sl HEe MPU3HaTb, YTO BbLIMO/IHAEMbIE HOTapuycaMu (YHKUMM OTHOCATCS K
nyb6nnYHbIM. IMEHHO MEepBbIN apryMeHT — OTCYTCTBME Y HOTapuyca CTaTyca OpraHa rocyaapCTBEHHON Bna-
CTW, NO MHEHMIO HEKOTOPbLIX YYEHbIX, MOCAY>XUA MOTMBOM OCTaBfieHusl Aen C ydacTMeM HoTapuyca B paMmkax
rpa)aaHCKOro Cyaonpou3BoACTBa. Takoro MHEHUS NMpUaep)KMBaeTCs B YacTHoCTM B.B. SpkoB. B To xe Bpe-
Ms1 O.B. MaHkoBa nonaraeT Takoi Moaxo[ HE COBCEM BEPHLIM M OTMEYAET, UTO B HEKOTOPbLIX Cydasx Cyabl
BCE e PYKOBOACTBYIOTCA npasunamu KAC PO npu paccMOTpeHun Aen ¢ yyacTueM HoTapuyca, npyvBoas B
kauectBe npumepa OnpeaeneHne CyaebHoON Konnern no aAMMHUCTPATMBHBLIM AenaM BepxosHoro Cyaa PO
oT 30 Hosi6pst 2016 r. no geny NQ 18-KIr16-137 [2, c. 59].

WcTopuyeckn HoTapuaT hopMUpOBascs Kak opraH, obecneuvBalolmiA 3alMTy NpaB U 3aKOHHbIX MH-
TepecoB CybbeKTOB rpaXAaHCKoro npasa. Ho B nocneaHve roabl HOTapuasnbHble akTbl MpUobpeTaroT Bax-
Helllee IopUANYECKOe 3HauyeHne (BMIOTb A0 OCBOBOXAEHUS OT AOKa3biBaHUS OBCTOATENbCTBA, MOATBEP-
XXOEHHOr0 HOTapuasbHbIM aKTOM), @ CaMU HOTapUYyCbl SBASIOTCA BaXXHbIM CBA3YIOLUMM 3BEHOM MexXay rpax-
JaHaMK, opraHu3aunsiMn 1 rocyaapcTBEHHbIMWU OpraHamu.

MosToMy onpeneneHve Buaa CyAOMNPOU3BOACTBA TOMbKO JIMIIbL HAa OCHOBE Y4YacTUs MM Hey4dacTus B
Jefne opraHoB rocyAapCTBEHHOM BlaCTM M OpraHoB MECTHOIrO CaMoyrnpaBfieHUst MPOTMBOPEUMT noaxody ca-
MOro 3aKoHoAaTens, KoTopbii oH cdopmynuposan B cT. 1 KAC P®. K.A CaBvHOB npeanaraeT npu onpege-
NeHMn BuAa Cyaonpou3BOACTBA, NpaBuiaMM KOTOPOro AO/MKHbl PYKOBOACTBOBATLCA CyAdbl, PYKOBOACTBO-
BaTbCS CNEAYIOWMMN KPUTEPUSIMU: CYOBEKTHBIA COCTaB, XapakTep Cropa, HanpaBfieHHOCTb TpeboBaHMIN K
opraHy nybnuuyHoi Bnactu [3, c. 42]. laHHble KPUTEPUM OH MpeanaraeT yuuMTbiBaTb B COBOKYNHOCTU. OH He
MOSICHSIET, KOrO CneayeT MOHMMaTb Mo «OpraHoM My6AMYHOM BACTM», OrPaHUMYMBAsiCb YKasaHWeM Ha
Ha/IM4Me y Hero BNacTHOM KOMMETEHLNN.

MpeactaBnsertcsi, uto MHeHne O.B. MaHKoOBOW 60siee COOTBETCTBYET PELIEHMIO CaMOro 3akoHoaaTens,
KOTOpbIi, NnpuHuMasi KAC PO, He cTan orpaHMuMBaTh KPyr yY4aCTHUKOB CMOPHOrO NMPaBOOTHOLUEHWS OAHUMM
Wb OpraHaMn rocyAapCTBEHHON BAcTU M OpraHaMy MeCTHOro caMoynpaBneHus. B pamkax agMUHUCTpa-
TMBHOIO CyZOMNPON3BOACTBA PacCMaTPMBAOTCA M Aefla C y4acTUEM, HanpuMep, MEANLIMHCKUX OpraHu3auui o
rocnuTanusaunn rpaxaaHvHa B MEAVMUMHCKYIO OPraHu3auumio, OKasbiBalOLWYO MCUXMaTPUYECKYO MOMOLLb B
CTaUMOHapHbIX YCNOBKAX, B HeAOOPOBONbHOM MOpsSAKE MW O NPOASIEHMM CPOKAa rocnMTanu3aumun rpaxaa-
HMHa B HegobpoBOSIbLHOM Mopsake. MpuyeM posb CTaTyC MEAMUMHCKMX OpraHusauuii, 6esycnosHo, obnaaa-
IOLLMX B HEKOTOPLIX C/Ty4asX BAACTHLIMW MOMHOMOYMSAMM, HE MAET HU B Kakoe CpaBHEHWe CO CTaTyCoM HoTa-
puycoB. lNocnegHne He NPOCTO BbIMOSHAKT 3a4ady 3aluMTbl NPaB M 3aKOHHbIX MHTEPEeCOB rpaXxaaH U topu-
ANYECKUX ML, HO M AeNatoT 3T0 OT MMeHu Poccuitckon deaepaumm, o YeM roBoputcs yxke B ctatbe 1 OcHOB
3aKkoHogaTenscTBa PO o HoTapuaTe. OTCoda MOXHO cAenaTb BbiBOA, YTO 3aKOHOAATE b HajenseT HoTapu-
YCOB MpaBOM OCYLLECTB/IEHMS MPABO3aALMTHON (PYHKUMM. ITO OAHA M3 OCHOBHLIX (YHKLMI, peanvsaumns Ko-
TopbIX 0becneumBaeT cTabunbHOCTL B 0bLLECTBE, NpeAoTBpallas HapylleHne npas M BOCCTaHaBIMBas UX B
Cnydae, ecsin HapyLUeHUe BCe e Cy4YMnoch.

OcyuiecTBneHne aaHHOM yHKUMM YKNaAblBaeTCs B MPUCYLUME TakoW AesTenbHOCTU MpusHaku. Bo-
MepBblX, PaBHbIN AOCTYN FpakaaH M OpraHM3aumMii K yciyram HoTapuyca. Bo-BTopbiX, onpeaenieHne ocHOB-
HbIX MOSIHOMOYMIA HOTapuyca, ero npas, 06s3aHHOCTEN, Nopsaka 06)kanoBaHUS UX AENCTBUA UCKIOUYUTENb-
HO B HOPMATMBHbIX aKTaX, WU UCKNIOYMTENbHO (beaepanbHOro YpoBHs. M, HakoHel, B-TPETbMX, He3aBWUCK-
MOCTb M 6eCnpuCTpacTHOCTb, K KOTOPbIM HOTApUyC AO/MKEH CTPEMUTLCS MPU COBEPLUEHUWM HOTapuasbHbIX
[EeNCTBUM.

MonobHas ponb HoTapuaTa TpebyeT CO3AaHWsl rOCyAapCTBOM OMpefeneHHbIX rapaHTUi ocyLlecTBre-
HWUS HOTapuycaMm UX AeSTENbHOCTW, YTOBbl OHM He 60AIMCh BMelaTenbCTBa B UX Aena. Tak, HanpuMmep,
rpoLeccyasibHoe 3aKOHOAATENbCTBO COAEPXKUT OCOBbIM MOPSAOK PacCMOTPEHMsI Aen, CBs3aHHbIX C obxaso-
BaHWeM JencTBui HoTapuycoB [1, c. 34]. My6nnYHOCTb BbIMOMHSAEMBIX HOTapuycamu (YHKUMIA He pa3 npu-
3HaBanacb 1 KoHCTUTYLUMOHHbIM CyaoM PO.

KoHeuyHo, OTHeCceHve Aen O pacCMOTPEHUN 3asIBIEHNI O COBEPLLEHHLIX HOTApUasbHbIX AEACTBUSIX UK
06 OTKa3e B MX COBEPLUEHWUN K aAMUHUCTPATUBHOMY CYAONPOU3BOACTBY MOBMEYET «HEeraTMBHblE» NpaBoBble
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NoCnNeacTsusl AN camux HoTapuycoB. Tak, J1.B. TymaHOoBa nMoAYEpKMBAET, UYTO «M3MeHeHue OopMbl Cyao-
Mpou3BOACTBA MOB/IEYET 3a COBOM M3MEHEHME MpaBWa pacnpegeneHns 0643aHHOCTEN MO AOKa3bIBaHUIO®,
yTO, B LIE/IOM, HOTApUyCcaMn BOCTIPUHMMAETCS HeraTuBHO [4, c. 15]. Ho Henb3s He cornacuTbcs C Hel U B
TOM, YTO B HacToslliee BpPeMsSl 3HaYeHWe HoTapuaTta BO3pocsio. PacluiMpeHue nepeyHs HoTapuasnbHbIX Aei-
CTBMI, PYHKUMI HOTapuycoB TpebyeT U M3MEHEHUs! 3aKOHOAATENbHOrO NOAX0Aa K PaCCMOTPEHMIO Aen C UX
y4yacTuem.

B cBsi3n C 3TUM kaxeTcs UenecoobpasHbiM BHeceHne B KAC P® cooTBeTcTBylOLLEl [NaBbl, onpeaens-
toLeN MOPSIAOK PacCMOTPEHUS 3asiBNIEHUI O COBEpPLUEHHBIX HOTapuasbHbIX AENCTBUSX MM 06 OTKase B WX
CoBepLIeHUN.
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1 okTa6psi 2019 r. Bctynun B cuny deaepanbHbil 3akoH oT 28 Hosbps 2018 r. N2 451-03 «O
BHECEHMN W3MEHEHWW B OTAENbHble 3aKkoHoAaTeNbHble akTbl Poccuiickon ®depepaumm» [1], KOTOpbIMK
BHECEHbI U3MEHEHUS B rPaXKAaHCKOe NpoLeccyasibHOe 3aKoHoAaTeNbCcTBO Poccuiickoit ®eaepaumun. FnaBHbIM
06pa3oM 3TO KacanocCb NOSIBIEHMS HOBLUECTB B anesissuMOHHOM M KacCaUMOHHOM MpOM3BOACTBE Hallen
CTpaHbl.

3aMETHbIM M  3HAYMMbIM W3MEHEHMEM SBMISIETCA MOSIB/IEHWE  aneNIsIUMOHHBIX CyaoB  oblieit
IOPUCAMKLMM, KOTOpPbIE CTalv CyAaMu BTOPOW MHCTaHLUMM B OTHOLUEHUM TeX CyAeBHbIX aKTOB, KOTOpPbIE He
BCTYNMWAN B 3aKOHHYIO CWJTY, BbIHECEHHbIX MUWPOBbIMM U (eaepanbHbIMUM CyabsMu cybbekToB P®. Bcero
MOSIBUIIOCH MSATb aneNsiUMOHHBIX CyZ[OB ODLUEN IOPUCAMKUMKM, KOTOpble HaxoasaTcs B . Mockea, r. CaHKT-
Metepbypr, r. Couu, r. HwxHuii Hosropoa, r. HoBocuMbupck. HoBble Cyabl CTPYKTYPHO BblAeNeHbl B
oTAeNbHblE  WMHCTaHuMKM, CHOPMUMPOBAHHbIE MO  TeppuTOpManbHOMY MNpuHUMMY. Tak, Hanpumep,
TeppuTOpManbHasl NOACYAHOCTb TPETLEMO anenIsaLUMOHHOrO cyaa BKItoYaeT B cebs CeBepo-KaBkasckuil u
FOxHbIN OenepanbHbIi OKpyra.
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Bblleyka3aHHOe HOBOBBeAeHWEe CrocobCTBYET MOBLILWEHUIO KayecTBa MpPaBOCYAus, YCTPaHeHWIo
KoppynumoreHHoro gakropa. TakKe UCKIIoYEHa BO3MOXXHOCTb PacCMOTPEHMS OAHOrO Aena OAHWMM M TeM Xe
CyAOM B pa3HbIX WHCTaHUMAX. HemanoBaXKHbIM SBMSETC 06CTOATEeNbCTBO, YTO CyAbW, BblHECLIME
obxanyemoe pelleHVe M paccMaTpuBalowMe B anefssuMOHHON WHCTaHUMKM 3TU peLleHusi, He AOKHbI
COCTOATb B APYXXECKUX, POACTBEHHbIX MO0 BpaxaebHbIX OTHOLWeEHMsAX. [aHHbl dakT cnocobcTeyeT
06beKTMBHOMY, OBOCHOBAHHOMY M 3aKOHHOMYy paccMOTpeHuto aena. OaHako crneayeT OTMEeTUTb, 4TO C
NosiBNIEHNEM OTAENbHbIX anennsuMoHHbIX CyAOB MOSIBUIMCL M Npobnembl, HeyaobcTtBa ANs y4acTHMKOB
CTOPOH MO Aeny, HanpuMep, HEBO3MOXHOCTb HEKOTOPbIX KaTeropui foael npucyTCTBOBaTb B CyAebHbIX
3acefaHunsx. Jitoan ¢ orpaHNYeHHbIMM BO3MOXHOCTSMM, NOXWUIbIE NOAN (PU3MYECKM HE MOTYT y4acTBOBaTb B
Aene, npuexaTb B APYrov ropoa, rae TeppuTopuanbHO HAaXoAMTCS Cyfl, MOCKOMbKY UX COCTOSIHUE 340POBbS
MOXET NpensTCTBOBaTb 3TOMY.

Hanpumep, XuTenu u opraHv3aunu, KOTOpble HaxoasTcs B panoHax Cubupu u [danbHero BocToka,
JO/MKHbI MPUHMMATb ydacTue B CyAebHbIX 3acefaHusx No 06XKanoBaHWUIO pelleHui B r. HoBocmbupcke, rae
HaxoaMTCA eAMHCTBEHHAs anenIiuMOHHAs MHCTaHUMS ANS MX PernmoHoB. B cBA3M C 3TMM nosiBnsieTcs
HeobxoaMMOCTb B 3aTpaTax Ha aBManepeneTbl, @ B HEKOTOpbIX CAyyasx U C nepecagkamu. B cBsian ¢
MOroAHLIMU YCIIOBUSIMU PENCHI MOTYT OTMEHSTLCS. [aHHbIN hakT MOXKET 6biTb 3HAUMTENEH S MaNTOUMYLLMX
C/TIOEB HacCesNieHNsl, MEHCUOHEPOB, B CBSI3W C OTCYTCTBMEM (DMHAHCOBOM BO3MOXHOCTU AJiS MOCELLEHUS
cynebHblX 3acefaHuil, B pesysibTaTe Yero CTOPOHbI JIMWIAKTCS BO3MOXHOCTM B y4acTumM B CyAeOHbIX
pa3bupaTenbCcTBax A4Nns 3almTbl CBOMX MPaB M 3aKOHHbIX MHTEPECOB.

OpaHako Ans Takux cnydaeB ctatben 155.1 MK P® npeaycMoTpeHa BO3MOXHOCTb CTOPOHAaM Mo Aeny
xofaTaicTBoBaTb 06 y4yacTum B CyAebHbIX 3acefiaHuMsxX C  MCNOSb30BaHUEM  TENEKOMMYHMKALMOHHBIX
TEXHOMIOMMIM, @ UMEHHO NOCPEACTBOM BUAEO-KOHEPEHL-CBSA3N.

Bupeo-koHdepeHu-csisb (BKC) npeactaBnsieT coboit HOBYH TexHosornto, 6narogaps KOTOPOW
HECKOJ/IbKO abOHEHTOB MOryT 0BMeHMBATbCS BUAEO- M ayaMOMHGOPMaUMEN B PEXMME peasibHOro BPEMEHU
Mo rapaHTMPOBAHHbLIM KaHanaMm CBA3M.

STa BO3MOXHOCTb Aasna y4acTHMKaM CyaebHOro pasbupatenbCTBa y4acTBOBaTb B 3acefaHUsIX OHAlH.
BKC npumMeHsieTcs BO BpeMsl MpeaBapuTeNbHbIX 3aceflaHuii U cyaebHblii 3aceaaHuit Ha noboi ctaaun
rpakaaHckoro, apbuTpaXkHoro npouecca Ans Aayv NOSICHEHUIA CTOPOHAMKM MO Aesny, a Takke TPeTbUx nu,.
Buaeo-koHdepeHU-CBSi3b He MOXeT 6blTb MCMONb30BaHa MpU PacCMOTPEHUWM Aen B 3aKpbiTOM CyaebHOM
3acefaHun.

Cnegyer OTMETUTb, 4YTO MOMYNSPHOCTb B BUAEO-KOH(EpEHU-CBSA3N yBennuunacb B CBA3M C
pacrnpocTpaHeHneMm B Poccuiickon ®epepaumn KOpoHaBMpPYCHOW WHbekumn (COVID-19), uTo Takke
06ycnoBuio nosifieHne Be6-KOHMEPEHUMM, KOTOpPOe SBMSIETCS HOBLUECTBOM B POCCMWCKOM NpaBoCyauM.
MpoBeaeHWe 3acefaHnin C MOMOLLbIO BUAEO-KOH(MEPEHU-CBSA3WN, BEG-KOH(EPEHUMN MO3BOSET yYaCTHMKaM
npouecca pu3NYeCckM He KOHTaKTMpOBaTb Mexay coboi, He Bble3xaTb 3a npefenbl CybbekTa, B KOTOPOM
OHW MPOXMBAIOT, YTO SIBMSIETCA MaBHbIM (DAaKTOPOM NpW CAEPXMBaHWW pacnpoCTpaHeHnst MHMEKLMOHHOMO
3aboneBaHus.

Bonpoc ncrnonb3oBaHust Beb-koHbepeHUMn Npyu NpoBeaeHnn cyaebHbIX 3acefaHnin perfnaMeHTUpoBaH
Tonbko B MocTtaHoBneHuu Mpesnanyma BC PO u Mpesuanyma CoseTa cyznen PO N2821,822. Cucrema Beb-
KOH(EPEHUMM UCMOSb3YETCA UCKTIOYUTENIBHO MPU HaNMUMM TEXHUYECKON BO3MOXKHOCTU, @ UMEHHO HanmnMyum
creumanbHON TEXHUKM, a TakKe C YYETOM MHEHWMS YYaCTHMKOB CyZAOMPOM3BOACTBA, KOTOPOE MOXET 6biThb
BbIPDAXXEHO MyTEM <«MOAAYM 3asIBNEHUS B JMEKTPOHHOM BMAE C MPWIOXEHMEM 3NIEKTPOHHBLIX 00pa3oB
[OKYMEHTOB, YAOCTOBEPSIOLMX JIMYHOCTb M NOATBEPXKAAOLWMX NONHOMOuUns» [2].

Mo MHeHutio A.A. BacvnbeBol, «OTAMUWUTENBHLIMKW YepTamMu BUAEO-KOH(EPEHL-CBS3N OT Be6-
KOH(epeHUMN SIBNSIETCA rapaHTUMPOBAHHOCTL MNepefayuu AaHHblX, ayavo-, BWAEOAAHHLIX Y NepBOW
TEXHOMIOMMMN, HO BO3MOXXHOCTb Y BTOPOM C MOMOLUbIO CPEACTB BbIMMCIIMTENbHON TEXHUKWM y4acTBOBaTb B
cynebHOM 3acefaHuM, Haxoascb Mpu 3TOM B oduMce MM JOMa C MPUMEHEHMEM BUOMETPUYECKOI
ayTeHTUdUKaumMm yqacTHMKa cyaebHoro 3aceganHums no nuuy u ronocy» [3, ¢. 541].

Ha npakTuke xomaTaicTBa O MNpPOBEAEHWM BUAEO-KOH(EPEHL-CBSA3N, BEG-KOH(MEPEHLMM 3a4acTyto
ocTaloTcsl 6e3 yAOBNETBOPEHUSI BBMAY OTCYTCTBUSI TEXHWYECKOW BO3MOXHOCTWM MNPOBEAEHWUS B CyAebHbIX
opraHax Takux 3aceflaHui, Mo Ha Ha3Ha4yeHHoe NS YYaCTHMKOB MO AeSly BPEMS YK€ HAa3HAYeHO Apyroe
3acejaHne C WCnosb30BaHMEM HOBOrO Buaa cCBs3W. [pu 3TOM wHdopmauus 06 ucnonb3oBaHuM Beb-
KOH(EpeHUMM Ha 3aKoHOAATENbHOM YPOBHE bosiee HUrae He pernamMeHTUpPOBaHa, UTO 3HAYUTENBHO CHUXKAET
BO3MOXHOCTb MpPUMEHEHUs 3TOro cnocoba nposeaeHus cyaebHOro 3acefaHusi U MOXET MOBMEYb OTMEHY
cynebHbIX aKTOB B CBS3WM C CyLWECTBEHHbIM HapyLUEHWEM HOPM MpOLEeCcCyanbHOro 3aKOHOAATENbCTBa,
MOCKOMbKY Takue 3acefaHusl NPOBOAWMSIUCL HE B COOTBETCTBMM C [AEUCTBYIOLMM MPOLIECCYasibHbIM
3aKOHOAATENbCTBOM.

B cBSi3M € 3TMM cnefyeT 3aKOHOAATENbHO pernaMeHTMpOBaTh UCMOIb30BaHMe BeO-KOHMEPEHL-CBA3M B
MK PO, AMK PO n apyrux kopekcax, deaepasbHbiX 3aKOHaxX BO3MOXHOCTb M OCOBEHHOCTU pacCMOTPEHMS,
nnbo BHECTU NOMPaBKX B CyLLECTBYIOLIME HOPMATMBHO-NPABOBbIE aKThl.
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Takke npobnema OTCYTCTBUSI TEXHUYECKOW BO3MOXHOCTW B MPOBEAEHWUM BUAEO-KOH(EPEHL-CBA3N
JOmKHa ObITb pelleHa MyTeM OCHALLEeHWs Kaxaoro cyaebHOoro opraHa, Kaxaoro 3ana Ans npoBeaeHus
cynebHbIX 3acefaHuii annapaTypor Ans NPOBEAEHNS COOTBETCTBYHIOLErO NpoLecca.

Cnegytowieli npobnemMot Npu NpUMEHEHUN BUAEO-KOH(EPEHL-CBS3N U BeB-KOH(EPEHLICBA3N MOXET
6bITb OTCYTCTBME MHTEPHET-CUrHana y y4acTHMKOB BO BpeMs NpoBeaeHuns cyaebHoro 3acedaHust. B Takmx
Cny4yasx cyabsiM Heobxoanmo obbsBNATb NepepbiB Ans YCTPaHEHWS HEMONAAOK Yy CTOPOHbI Mo aeny. MHaue
npaBo CTOPOHbI HA yyacTue B 3acefaHumn H6yeT HapyLweHo No He 3aBUCALLMM OT BOMM CTOPOHbI NpUYMHaM. B
CNlyyasx ecnm CyAbsl MPOAO/HKAET paccMaTpuBaThb [eno, 3T0 06CTOSTeNbCTBO OyaeT CyXuTb OTMEHON
cynebHOro akta B CBSA3M C HecobnogeHneM npoueccyasnbHbIX HOPM MNP ero pacCMOTPEHUN.

foBopss 0 npobnemax anennsuMoHHOrO MPOM3BOACTBA Ha COBPEMEHHOM 3Tarne, cneayeT Takxke
OTMETMUTb, YTO cornacHo ct. 327.1 MK P® nuua, senswowmecs CTopoHamMu no aeny B cyaebHoM 3aceaaHum,
He MOryT CCbiNaTbCs Ha HOBble 06CTOATENLCTBA WM MPUBOAWTL HOBbIE [JOKA3aTENbCTBA, KOTOPbIE HE Bbinu
MpeACTaBfiEHbl B CyfAe MEPBOW WHCTaHUMKM, HECMOTPS Ha BCIO MX 3HAYMMOCTb [/sl pa3pelleHusi criopa.
AHanornyHble npaeuia AENCTBYIOT U B apbUTpaXkHOM MpoLeccyanbHOM 3akoHoAaTeNbCTBE.

YCTaHOBNEHVE HOBbIX 06CTOATENBCTB, UMEIOLLMX 3HAYEHNE ANS Aena, UCCNeA0BaHUE U OLEHKa HOBbIX
[0KasaTensCTB MO [eNly BO3MOXHO TOSIbKO B OrnpefenéHHblX Cnyyasx, Mpu Haamumm KOTOpbIX CyA
anennsUMOHHON MHCTaHUMKM BrpaBe MEpPecMOTPETb AEN0 BHOBb M MO CYLUECTBY, YTO 0ObBECneyvBaeT emy
BO3MOXHOCTb  MPUHATUS HOBOMO PELUEHUS WU OTMEHbl WM U3MEHEHWUS B 4YacTu WM B LENOM peLUeHus,
BbIHECEHHOr0O Cy/IOM NMepPBON MHCTaHUuK [4, c. 85].

Mpn 3tom B cooTtBeTcTBMM C Y. 1 cT. 57 MK P®, ct. 66 AMNK P® cyn BnpaBe 3atpeboBaTb
[OMNOSIHUTENbHbIE AOKa3aTeNnbCTBa no Aeny.

TeM He MeHee, HepeakM C/lyyaun, KoOrga anesnsiuMoHHbI Cyn He 3anpalvMBaeT Yy CTOPOH
[JOMNOJSTHUTENbHbIE 0Ka3aTeNbCTBa MO [Aefly W OTMEHSIeT pelleHus BBUAY OTCYTCTBUS [OCTaTOYHbIX
OCHOBaHWM Aans ero ygosneTBopeHusi. Cyabsl He CTaBUT BOMpoc 06 MCTpeboBaHWM AOMOSHUTENbHbIX
[0Ka3aTenbCcTs, WrHOPUPYS HOPMbl AEWCTBYIOLWEr0 rPaXKAaHCKOro M apbuTpaXKHOro MpoueccyanbHOro
3aKOHOAATeNbCTBA.

B kauectBe npumMepa MoxHO npuBecTu OnpeaeneHve cyaebHOW KOMnermvM no rpaxaaHckuM aenam
BepxoBHoro cypa Poccuiickoin ®epepaummn ot 21.05.2019 r. N25-Kr19-75 [5]. UcTeu obpatuncs B cya C
MCKOM O BO3MelleHun yillepba, ykasas, UTO B pe3ynbTaTe najeHus Aepesa BO ABope 6bin noBpexaeH
npuHagneXxawmin eMy aBTOMOOWSIb. [0 MHEHMIO WCTUQ, MPUYMHEHME €My WMYLLECTBEHHOro Yyulepba
NPOM30LLIIO B CBA3W C HEHAANIEXALUMM UCMONHEHNEM OTBETUMKOM 0643aTeNbCTB NO COAEPXKAHWUIO ABOPOBbIX
TEPPUTOPUIA. YCTaHOBMB, 4YTO Yllepb WCTUY MPUYMHEH B pe3ynbTaTe HeHaanexallero WCnonHeHUs
OTBETYMKOM BbllUEyKa3aHHbIX 00653aHHOCTEW, @ TakkKe TMPUHMMasi BO BHMMaHWE, YTO OTBETYMKOM
[lOKa3aTeNbCTB OTCYTCTBUS CBOENM BUHbI B MPUYMHEHUM Yllepba He NpeacTaBfieHo, CyA NEPBOM MHCTaHLMK
MpWLLEN K BbIBOAY O HaNMUMM OCHOBaHWIA A1l YAOBIETBOPEHUS UCKOBLIX TpeboBaHuit [6, c. 28].

TakuM 06pa3oM, HEMpPUMEHEHWE, UFHOPUPOBAHWE HOPM AEMCTBYIOLEr0 3aKOHOAATENbCTBA CyAbSMMU,
HenpaBW/IbHOE TOMIKOBaHME HOPM B cdepe anennsiuMoOHHOro MpPOM3BOACTBA TakXe SBASIeTCa npobneMon,
KOTOpOEe BMOCNEACTBUM MPUBOAUT K OLUMBGOYHOMY pelueHuto. Ecnm cyaoM nepBol MHCTaHUMKM HemnpaBuiibHO
onpefeneHbl 06CTOATENbCTBA MO Aeny, TO Cyh anenfsuMOHHOM MHCTaHUuM 06s13aH MOCTaBWUTbL BOMpoC 06
ncrtpeboBaHMM AOMOMHUTENBbHBIX A0Ka3aTeNnbCTB Mo Aeny.

CnepyeT Takxke OTMETWUTb, UYTO OAHWMM W3 TNaBHbIX U3MEHEHWMI B AEMCTBYIOLWIEM 3aKOHOAATENbCTBE
CTaNo YBE/MYEHUE CPoKa Ha 06XKasioBaHWE peLIeHUiA, BbIHECEHHbIX CyIOM MEpPBOW WMHCTaHUMMW. [NaBHbIN
BOMPOC 3aK/IIO4aETCs B LenecoobpasHOCTM YBeNMUEHUs Ccpoka 06xKanoBaHus 40 OAHOMO Mecsaua. Tak, umeet
MECTO MHEHWE, YTO YBENIMUYEHWE CPOKa SIBMISIETCS BaXXHOW COCTABNAIOWEN BBMAY TOrO, YTO YMEHbLLUMTCS
KOSIMYECTBO 3asiBNIEHU/ O BOCCTAHOB/IEHUM TPONYLEHHOrO Cpoka Ans  obXanoBaHusi  CyaebHbIX
nocTaHoBnieHunii. CTOpoHe NpeaocTaBneHo A0CTaTOYHO BPEMEHW AJ1sl 03HAKOMEHUsSI C pe3ynbTaTaMu aena,
c60pOM AOMONHUTENBHBIX A0KA3aTENLCTB, YTO B TeuyeHue 10 aHel 6610 caenatb NpakTUYECKM HEBO3MOXKHO.
Mp 3TOM CTOPOHbI MO Aeny, MPOXWBAlOWME B OTAASNEHHbIX paiioHax, He BCeraa Mosy4vyalT MOYTOBYHO
KOpPECMNOHAEHUMIO BOBPEMS, @ 3a4acTylo HE 3HalOT O Hanuuum cyaebHblX pa3bupaTenbCTB B OTHOLIEHUN UX.
Tak, Hanpumep, B nocneaHee BpeMs, 0Co6eHHO B POCTOBCKOM 06nacTy, Ha cMeHy nouTbl Poccum cyaebHbiM
opraHam 6b11m BbibpaHbl ycnyrm cnyxbbl «HIMNC». K npumepy camas anvTtenbHas nepecbisika NoYTOBOrO
oTnpasneHuss u3 r. PoctoBa-Ha-[loHy ocyllecTBnsieTca B r. BalikoHyp u coctaenser 14 pHein [7].
BosBpaluasicb K HOpMaM paHee AeNCTBYIOWEro 3aKkOHOAATeNbCTBA, MAe CPOK Ha obxanosaHue coctaensn 10
[HeW, cpa3y MOXHO cAenaTb BbiBOA, YTO MpWM Y4acTUM CTOPOHbI MO Aeny, 3aperucTpupoBaHHbIM B T.
BaiikoHyp, nony4yeHvie BOBPeMsi CyAebHOro pelleHust KaTeropuyeckn He NpefoCTaBnseTcsl BO3MOXHbIM, He
cuMtas npu 3TOM Heobxogumoe BpemMsi Ha ob6XanoBaHWe, O3HaKOMMEHWe C MaTepuanamu faena,
KOHCyfbTaLmMen 1opucToB 1 npoyee. Npu 3TOM CieayeT yuuTbiBaTh, YTO NMOYTOBOE OTrpaB/ieHMe C NOMETKOM
«cynebHoe» B cpefHeM XxpaHuTcs B oTaeneHun «HMC» B TeueHwe 7 AHeN, fanee OHO BO3BpallaeTcs B
agpec otnpasuTens. Mo3ToMy y4yacTHMKY npouecca Ao/mKeH 6biTb npeaocTaBneH CpokK Ans obxxanoBaHus
MUHUMYM 25 pHel. Takxxe cnegyeT OTMETWUTb, UTO CPOK 1S 0OXanoBaHUS UCHUCISETCS C MOMEHTa
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BbIHECEHWS PELLEHNS B OKOHYaTENbHOW (OpMe, @ HE MOMEHTa MONyYeHUsl ero CTOpPOHOM no aAeny. B cBsizu ¢
3arpy>XeHHOCTbIO CyAe6HbIX OpraHoOB CyZeOHbIN aKT MOXET ObiTb OTMpaB/fieH He B TedeHue 5 gHel, kak
TpebyeTcsi B COOTBETCTBUM C HOpMaMu cT. 214 MK PO, a B 6onee ANUTENbHBIA CPOK, YTO TAKXKE YMEHbLUAET
BO3MOXHOCTb 151 06XanoBaHWs 1 03HAKOMIEHUS C BbIHECEHHBIM PELIEHWEM CTOPOHBI.

Ha ocCHOBaHUW BbILEN3NOXEHHOMO CleyeT Ha 3aKoHOAATeSlbHOM YPOBHE YBENWYUTb CPOK Ha
obxanoBaHue peuieHnin Ao 40-45 gHel Ans TeX Y4YaCTHUKOB MpOLIECCa, KOTOpble 3aperncTpupoBaHbl B
cybbekTax, rae ANWUTEeNbHOCTb MepecbikU MNUcbMa coctaBnsieT 6onee 10 CyTok. 3TO BMOMHE pewuT
npobnemMy OTCYTCTBUSI JOCTAaTOMHOrO KOIMYECTBa BPEMEHM CTOPOHAM MpuW nofade anennissumoHHON xanobsbl
n cbopa Bcex HeobxoanMbIX AoKa3aTeNbCTB A5 OTCTauBaHMsl CBOMX MHTEPECOB B Cyae.

Cnegyroweli npobneMoil  COBPEMEHHOMO  anesisUMOHHOrO  MPOWM3BOACTBA  SIBNISIETCA  pa3Has
MHTeprpeTaumsi CyaoB MpU pacCMOTPEHUM U BbIHECEHWUWM pELUEHUI MO OAHOMY M TOMY e Aeny. [aHHbIi
(bakT MoXeT BbITb CBA3aAH C HeXenaHueM cyaen obpallatbest k cyaebHow npakTuke. OfHW CyAbu NPU3HAOT
npakTnky BepxosHoro Cyaa P®, crnegyioT HOpMaM MNpoLeccyasibHOro 3akoHa, Apyrne OCHOBbLIBAIOTCS Ha
COBCTBEHHOM  Y6EXAEHUM W MHEeHUM, NMbO HempaBuIbHO WHTEPNPETUPYIOT HOPMbl  AENCTBYHOLWEro
3aKOHOAATENbCTBA.

Mpueenem B npumep aeno N2 A53-16711/2021 (15AM-17109/2021) no ncky P.B. k 000 «K» o
B3bICKaHMM 3agosmkeHHocTn [8]. 27.07.2021 uckoBble TpeboBaHus P.B. 6binn yaoBneTBopeHbl. OTBETUMK C
BbIHECEHHbIM pELIEHMEM He cornacuncs, B pesynbtate bbina nogaHa anennsumMoHHas xanoba 16.08.2021 B
ApBUTPaXKHbIA anennAaUMOHHBIA cyd, KoTopas 6bla BO3BpalleHa B CBA3M C HapylleHueM 4. 2 cT. 257 AMNK
P®. Bnocneacteum otBetumkoM 10.09.2021r. 6bina MNOBTOPHO MoAdaHa anennsumMoHHas anoba ¢
X0AaTaCTBOM O BOCCTAHOB/IEHMM MPOMYLLEHHOro Cpoka Yepe3 ApbuTpakHblil cya, KoTopas 6bina npuHsTa K
npoussoactay. Mpu 3ToM B cuny 4. 2 cT. 259 AMNK PP npoueccyanbHblil CPOK MOXET 6bITb BOCCTAHOB/IEH,
€C/IM OH NPOMYLLUEH MO MPUYMHAM, HE 3aBUCALLMM OT vua, 06paTMBLUErOCS C XXanoboi, B TOM 4ucie, ecnm
3TO MU0 HE 3HaNo O BblHECEHHOM peweHun. OO0 «K» 3Han 0 BbIHECEHHOM pELUEHNU, OAHAKO TOT dakKT,
YTO OTBETYMKOM 6bla MoAaHa anennsuMoHHas xanoba B CpPok, HO 6e3 cobnoaeHns HOpM apbUTpaXKHOro
MpoLeccyasibHOro 3akOHOAATENbCTBA, HE SBNSAETCS YBAXWUTEbHOM MPUYMHOW A/l BOCCTAHOBMEHMSI CPOKa.
Mpu 3TOM onpeaesieHneM apbuUTpaXKHOro anennsUMOHHOro cyaa PocToBckon 061acTv NpoueccyanbHblil CpoK
6bin  BoccTtaHoBneH 6e3 pokaszatensctB oT OO0 «K», noaTeBepxAaatlowmx OB6OCHOBAHHOCTb €ro
BOCCTaHOBJIEHMS, YTO HapyLllaeT HOpMbl NpoLeccyasnibHOro npasa U UrHOpUpyeT npakTuky BepxosHoro Cyaa
PO.

CornacHo n. 27 MoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 30.06.2020 N2 12 "O npumMeHeHuu
ApbuTpaxkHOro npoueccyanbHoro kogekca Poccuiickoit deaepaumm nNpu paccMOTpeHun aen B apbuTpa)KHOM
cyae anennsaumMoHHOM MHCTaHumMK'": «lpoBepsisi NpaBUAbHOCTL NMPUMEHEHNS CyAOM MEPBON MHCTaHLMW HOPM
MaTepuasibHOro M MpOoLECcCyasibHOro MpaBa, CyA anesIsuMOHHOA WHCTaHUMKW NMPUMEHUTENbHO K 4actu 4
ctatbn 170 AMNK PO ycTaHaBnMBaeT, COOTBETCTBYIOT /i1 BbIBOAbI CY10B MPaKTUKE MPUMEHEHUS MPaBOBbIX
HOpM, OfpeaeneHHoM nocTaHoBneHusMM [neHyma BepxoBHoro Cypa Poccuiickon @epepaummn
COXpaHMBLLMMM CUITy MOCTaHOBNEHNAMU lNneHyMa Boicwero ApbutpaxHoro Cyaa Poccuiickon ®epepaumnn no
BONpocaM cyaebHoi NpakTukM, NnocTaHoBneHMsMU MNpe3nanyma BepxosHoro Cyaa Poccuiickoii deaepaumm 1
COXPaHUBLWMMKW CWAYy NOCTaHOBNeHusiMM [pesnanyma Bbicwero ApbutpaxHoro Cyaa Poccuiickoin
depepaumn, a TaKke coaepxkallencs B 0630pax CyaebHOM NpakTMKKM, YTBEPXKAEHHLIX [Mpe3nanymom
BepxoBHoro Cyga Poccuiickoi ®epepaummn» [9]. Takum o06pa3oM, BepxoBHbi cyq P® ykasbiBaeT Ha
HeobXxoAMMOCTb Cyfen npu  paspelleHnn faen B apbuTpaKHOM rpouecce NPUAEPKMBATLCS  HOPM,
YNOMSIHYTbIX B CyAebHOM NpakT1ke aHanoruyHbIX Aern.

Ha ocHOBaHMW BbILLEN3MIOXKEHHOrO MOXHO CAENaTh BblBOA O HEOHXOAMMOCTM Ha 3aKoHOAATeSIbHOM
YPOBHE YTBEpPAMTb BaXXHOCTb M HEOBXOAMMOCTb CyAeW MpuaepXkuMBaTbCs MpakTukuM BepxoeHoro Cyaa PO,
cnepfoBaTh €ro pekomeHgaumsM. [JaHHoe 06CToaTenbCTBO NO3BONUT u3bexaTb BbIHECEHUS HenpaBWU/IbHbBIX,
CMOPHbIX peLLEeHNI, NOSIBNIEHWE COMHEHMI Yy CyaencKkoro cooblectsa. bonee Toro, Npu BbIHECEHUM peLLEHNS
B YNPOLLEHHOM NPOV3BOACTBE, 3HAUUTENBHO COKPATATCS CPOKM B CBSI3U C HanMumeM 0606LeHHoN cyaebHon
NPaKTUKK NO TOMY WKW UHOMY Aeny.

Takum 06pa3oM, MOXHO cAenatb BbIBOA O TOM, 4YTO WMHCTUTYT anennsuMm B rpaxaaHCKOM
CyLONpOW3BOACTBE UMEET LUMPOKUIA KPYr NpobieM 1 CropHbIX BOMPOCOB, OAHO3HAYHbIX OTBETOB Ha KOTOpbIE
Henb3s HallTM HU B TEOpWW, HW B MpaKTMKe. 3akoHodaTesno ciedyeT npopaboTaTb AOCTATOYHO MOJSHO
HeKOoTOpble BONPOCHI anenfisiuMoHHOro NPpoOn3BOACTBa B rpaXkaaHCKOM npouecce.
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AHHOTauuA. B ctatbe C NoO3MUMIN COBpEMeHHON NpukiaaHon dunocobun (bunococbckon MHHOBA-
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B nocnegHue rogpl N0 Mepe 3HAYUTENBHOrO YKpernieHUst re03KOHOMUYECKUX U FeOBOEHHbIX MOTEHL K-
anos npexge Bcero Poccun 1 Kntas u 3HaumMoro ocnabneHus noteHumana rnobanbHoro BavsHus CLUA n
EBpocot03a, CyLeCcTBEHHO aKTMBM3MPOBaIMCb M 060CTpUANCL NPOTUBOPeYns B cdepe rnobanbHOro passu-
TUSI U MEXTOCYAAPCTBEHHBIX OTHOLLEHWIA. Mo cyTH, cAaeT no3nummn AnTUHCKO-INoTcaaMcKuii MeXaHU3M pery-
JIMPOBaHNSA 3TUX OTHOLLEHWUIA, U Ha MOBECTKY AHS OCTPO MOCTaBSiIEH BOMPOC 0 (hOPMMPOBAHUM HOBOMO MeEXa-
HM3Ma peryiMpoBaHus rnobanbHbiX NPOLECCOB M MEXIOCYAAPCTBEHHbIX OTHOLIEHMWI B YCNOBUSIX Y)KE MHOIO-
MONSIPHOro Mupa, rae «npaesT 6an» rocygapcTea-umBuamsaumun: Poccusi, Kutaih 1 3anagHblii Coo3 rocy-
fJapcTs Bo rnase ¢ CLUA. Peub naeT 0 Co3aaHumM NOAKOHTPOSIbHBIX NPEXAe BCEro 3ToMy «TpeyrosibHuKy» (a,
B MpUHUMNE, Co4a MOryT MPUCOEANHUTLCS U HECKONBKO APYrMX NOKanbHO-LMBUAN3ALMOHHBIX LIEHTPOB) CeK-
TOpOB N06anbHOr0 BAUSIHUS U PeryiMpoBaHMs MO aHaaorMu C CyLLEeCTBYIOWMMN 30HaMN 3KOHOMMYECKOro
B/IMSIHUSA MHOrMX rocygaapcTB. OQHAKO 34eCb MOXXHO rOBOPWUTbL O KOMMIEKCHBIX cdepax BAUSHUS: TEPPUTO-
pyasnbHbIX, 3KOHOMUYECKUX, KYNbTYPHbIX, MH(OPMAUMOHHbLIX. B 3TOM cnydyae, BepOSTHO, MOSIBATCS HOBble
peanuu Bpoae «rnobanbHOro CyBEPEHUTETa» U «J1I0Ka/IbHO-LIMBUIN3ALMOHHON MAEHTUYHOCTM» U T.M.

B npoTuBHOM cnyyae rnobanbHble npoueccel 6yayT pa3BmBaThCa MO CLEHApUIO YCUNeHns KOHMPOHTa-
LIMOHHOCTM YXX€ HEe TOJSIbKO OTAENbHbIX rNobanbHbIX M perMoHasbHbIX CBEPXAEPXKaB, HO M BCTYM/IEHMEM B
«ropsavyto ¢asy». W TOT, u Apyrov CueHapuu CyLLeCTBEHHO Cy3T MPOCTPaHCTBO rnobanbHOr0 pasBuTUS U
MOryT NpMBECTU K (heHOMEeHY NocTrnobanbHOro Mupa. KCnepTbl OTMeYatoT: «Mbl NOka He NoNy4nnn OTBeTa
Ha BOMPOC, YTO Takoe MOCTrNo6anbHbIA MUP: MUP AOMMHWPOBAHMSI HAUMOHA/bHBIX FOCYAapCcTB, MUP HaAro-
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CyOapCTBEHHbIX KOAMMLUMI UM MUP KOpropauuii, AUKTYIOLWMX FrocyaapcTBaM CBOWM NpaBwia M co34alowwmx B
MOCTCYBEPEHHbIX MPOCTPAHCTBaxX Yepecronocmuy cnaboil BAacTM B MOSIHOM COOTBETCTBMM C KOHLEMTaMM
®paHcmca Pykyambl? [1, ¢. 83]. nn Myp anuT, Korga npeacTaBUTENN «HOBLIX» U «CTapbiX» AEHEr UrpatoT B
APVCTOKPATUIO M UCKPEHHE CYMTAIOT, YTO CTPaHaMM M HapodaMM MOXHO YNpaBisaTb «KacKagupoBaHWEM»
HappaTMBOB, KaK y4ui naeosor ceTeBoro Mupa MaHyanb Kacrenbc» [2].

MpeacTaBneHHas MHCTaNNAaUMsl — He hbeHOMEH OTAaneHHoro BpeMeHn. OHa y)Xe Hayana CBOW XoA Mo
aKTMBHOMY pa3BepTbiBaHMIO U MO MHMUMATMBE Poccun, npeacTaBMBLLEN CBOM XeCTkue TpeboBaHusl 3anaj-
HOMY COlO3Yy, HO, OYEBWAHO, NPOBEAS KOHCYNIbTauMM M B OBLMX YepTax CKOOPAVHMPOBAHHBLIX CO CBOMMU
BO3MOXHbIMW MapTHEpaMM M COO3HMKaMKU. B cnyyae xecTkoro oTpuuaHus 3anag xaet bbictpas dasa,
HaLeNeHHasl Ha CO3AaHMe CUCTEMbI LIMPOKOMACWTabHbIX akuMii 1M yrpos, CTaBswyMX 3anag B paBHOE Mosio-
XXeHWe C npeacTaBuUTeNsIMM U CybbekTaMmn HOBbIX FNobanbHbiX NontocoB. K Havany sHeaps 2022 r. ata cu-
cTeMa 6bina B 06wmx YepTtax obo3HaveHa Ha ypoBHe nopsaka 10 coumanbHO-NONUTUYECKUX U BOEHHbBIX F10-
6anbHbIX M HaUMOHAbHBIX NPOEKTOB, OXMAAOWMX 3anad. 370, MOXHO AyMaTb, NO MacwTaby n noteHumany
roxoxe Ha Kapubckuii Kpusuc, HO cucTema yrpos n puckoB 10-kpaTHO M 6onee npeBocxodsiias ero. 3To
cucteMa 6anaHCUMpoBaHUS Ha rpaHK rnobasnbHOM LENW NTOKAbHbIX BOMH U BOEHHO-TEXHUYECKUX aKUMiA C Cy-
LLIECTBEHHOW BEPOSITHOCTLIO COCKasb3biBAHUS B TPETHIO MUPOBYIO BOVHY. B NPOTMBHOM Crlydyae Takasl BOWHa
MOXeT O6bITb peann3oBaHa rMbpuaHbIM CrocoboM 6e3 cockanb3biBaHUS B ropsivyto rnobanbHyo ¢asy, Ho
BO3MOXXHO, YTO M HE B MOMb3Yy HOBbIX «rnobanbHbIX MNOMCOB». Tak YTO BOMPOC CTOUT pebpoM: «uin — nunn»
N ynupaetcs B rnobasnbHyl0 BOEHHO-MOAMTUYECKYHO da3sy.

B 3Tol Uenu MacluTabHbIX AEUCTBUM B KAUECTBE OAHOMO U3 CEPbE3HbIX AEWCTBUI 3a[1eNCTBOBAHA CO-
BpeMeHHasi YkpavHa u HP, 1, BNofHe BO3MOXHO, YTO OAHWM W3 MEPBbIX LWAroB B «rnobanbHoN LWaxMaTHOM
Urpe» CTaHyT MMEHHO OHMW. XOTS 3TO BpsiA /I NPOU3OMAET B MEPBYIO OYepeab, HECMOTPS Ha MPOrHO3bl U
CLeHapum 3anagHoro corsa.

MockonbKy npeacTaBeHHble rnobanbHble CMbICIOXU3HEHHbIE BOMPOChI OKa3blBAlOTCS BHOBb CBSA3aHbI
C BOMHOW W onpeaeneHHbIX OTBETOB Ha HUX (BO BCSIKOM Cly4Yae, KOHKPETHbIX, @ HE BEPOSTHOCTHbIX) HET, TO
npuxoantcs obpawatbca npexae Bcero kK ¢hunocodcko-MeToaoNornyeckomy M MMpOBO33PEHUYECKOMY WH-
CTpyMeHTapuio. MNprUMep Takoro Noaxoaa CoAepXuTcs B HeaaBHeM (2018 r.) robuneiiHoM aoknaae PUMckoMy
knyby, roe aBTOpbl MPUWM K BbIBOAY O TOM, YTO COBPEMEHHbIE rnobanbHble MpobnemMbl YenoBEYECTBa,
UMeroLLMe MEXANCUMMIMHAPHBIA M COXXHOCUCTEMHBIN XapakTep, He MoryT 6biTb AaXe MpaBUbHO MOCTaB-
NeHbl 6e3 pa3paboTkn HOBOrO MMPOBO33PEHYECKOro N drnnocodckoro MMponoHuMaHus [3].

Mo3TOMY M CyLIECTBYIOLWMIA KNacCUYeCckuiA koHUenT «cdunocodus BoHbI» [4-5] TpebyeT cBoero ne-
peocMmbicneHns n nepedopMaTpoBaHus. XOTS OH U BeCbMa Nose3eH, MOCKoNbKy (hOpMMPOBANCs faxe He
MHOIMe AecsTKM, a COTHM neT. Ho cMeHa mapaaurMmbl peanbHOro rnobanbHOro passutus TpebyeT M CMeHbl
dunocodckol (a Bcnea 3a HeN U KOHKPETHO-HAY4YHOMU, PENUIMO3HON, STUUYECKOW) Napaanrmbl.

CyTb HOBOW pas3BW/IKM B TOM, YTO TO, O YeM Pumckuid kny6 n apyrme «Mo3roBble LIEHTPbI» OTMeYanu,
MPOrHO3MpOBann M TPEBOXMAWCL B nocnegHme 50 neT m Kacanocb npexae BCero npov3BOACTBEHHO-
3KOHOMMYECKON U MOTPedUTENbCKOW AEATENbHOCTM YEIOBEYECTBA M MX MN06aibHO-3KOOMMYECKNX nocnea-
CTBWUI, W BbIPAXaNoCh KOHLEMTOM «rpeaesibl PocTa», HblHE MEPELsio B MUPOBYIO MeoMoIMTUYECKYIO, To-
6anbHO-NONNTMYECKYIO U BOEHHYIO MNOCKOCTb. U TpebyeTcs yxxe He acnekTHoe Win MHOrodakTopHoe Buae-
Hue rnobanusaumnmn, a KOMMAEKCHOe, LenocTHoe, rnobasnbHO-3BOMIOUMOHHOe. «Mup HegenuM, 6e3onacHoCTb
HegenvMa», — roBOPSIT 34PABOMbICAAWME MOMUTUKK, YYEHbIE, PENUIMO3HbIE AeATenu, — «Mno3ToMy, nmbo
HY>XHO AOrOBapMBaTbCs O HOBbIX HOPMaXx M cucTeMe rnobasnbHoro obwexunTns, nMbo npeanoXxuts youpatscs
HeCornacHbIM B MHble MUPbI — Te, FAE MOXHO XWTb MO UX MOBECTKE AHS...»

UTo e Takoe «punnocodmsi BOWHbLI» B COBPEMEHHOM MOHMMAHMKU, UCXOAS M3 MOTUBALMOHHbLIX MOAXO-
[10B, VU3MIOXXEHHbIX BbilLEe?

B TpaaMUMOHHOM MOHUMaHWK unocodus NpeacTaBnseT cMcTeMy OBLIMX MAEW, B3rNsSAoB, Mpexae
BCEro MMPOBO33PEHYECKOro Xapakrepa, noMoraimowmx cobpaTb BoeaMHO KioYeBble (akTbl U pa3HOMIaHo-
Bble TEOpPETMYECKNE NOAXOAbl K 3HAYMMOMY (DEHOMEHY M HAMOIHUTb HEKUM 0O6bEeAMHSIIOLWMM CMbIC/IOM, CO-
34aTb OOLUYIO KApTWMHY M3y4YaemMoro pasHbiMM rpynnaMu uccrenoBaTeneil M akcnepToB npouecca. Ecim B
HalleM c/lyyae TakuM (PEHOMEHOM BhICTYMaET «BOMHA», TO (hOPMUPYETCS KOHLENT «rUnocodunm BonHbI».

OpaHako caM npouecc Takoro (PoOpMUPOBaHNS HOCUT HEMPOCTOW XapakTep. OH NOAUMHSIETCS He CTOb-
KO 3KCMpOMTY, (bUI0COMPCKON UHTYMLMK, CKOSIbKO ONpeAeNeHHOMY anropuTMy, npeacTtasnstowemy huioco-
¢uto B MHOroyposHeBoM opMaTe Ha ypoBHe (yHAaMeHTanbHO-PMNOCOCKMX NPeaCTaBeHU U KOHUeM-
TOB, Ha YPOBHE NpUKIafHbIX GUNocodCKnx penpeseHTaumin n Ha ypoBHe unocodckux paspaboTok.

MocnegHve ABa YpPOBHSI Mbl Ha3blBaeM B COBOKYMHOCTM hMIOCOCKON MHHOBATUKOM [6-7]. OHa BbI-
CTYMaeT COBPEeMeHHOW (opMoi NpuKnaaHon Gunocodmn, B paMkax KOTOPO U NMPOUCXOAUT M3YUYEHUE pas-
JIMYHbIX KPYMHbIX (DEHOMEHOB, CMHTE3 pa3HOMIaHOBbLIX MOAX0A0B K HUM. Hanpumep, «dunocodus rnobanu-
3aumm», «dunocodus KoHGAMKTONOrMmn», «bunocodust NOAUTUKM» 1 T.4. Cloaa, C HaWeW TOYKM 3PEHMS,
cneflyeT OTHECTU U «unocoduto BOWHbI».
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B oTeuecTBeHHOM nuTepaType B NocneaHWe roabl NpeacTaBneH psif NOAXOAOB K 3TOMY NOCPeACTBYHO-
LEeMy 3BeHy B (punocodCcknx nccnegoBaHmsax, NoyumBLINX 0603HaYeHNE 1 Kak NpukiagHas ¢unocodus, m
KaK CoBpeMeHHasl npakTudeckas dunocodust n ap. [8—9], 4To NO3BONSET OCMBIC/IEHHO HaKanAMBaTb pasHo-
NaHOBOE U MEXANCUMMNIIMHAPHOE 3HaHWEe Ha NPUKIaAHOM UNOCOPCKOM YPOBHE. B TO e BpeMs KpynHble
yyeHble, paboTalolme Ha CUCTEMHOM, MEXAMCUMINIIMHAPHOM YPOBHE, OCYLLECTBASIOT Takue HapaboTku CTu-
XUMHO, T.€. KCAaMOTEKOM>».

KacaTenbHO koHUenTa W HanpaBneHust «bunocodust BOWMHbI» CneayeT ykasaTb Ha psf uccrnenoBa-
TeNbCKo-MNOCOPCKMX HapaboToK, B paMKax KOTOPbIX yXe U3yyancs MeTaTeopeTuyeckuin hopMaT BOWHbI,
BOEHHOW AeATeNnbHOCTU. 3TO «dunocodus koHdpnmkTa», «bunocodus reononuTukn», «dunocobus 6es-
onacHocTu», «dunocodus arpeccum u Hacunus», «dunocodus AEBUALMOHHOW U AENTUKBEHTHOW [eATeNb-
HOCTU», «HOBasi dunocodus rnobanbHOro Mupa». ITO NPOAENAHO B paMKax HalUMX aBTOPCKUX MCCneaoBa-
HUI 1 psafoM Apyrvx uccneposatenen [10-12].

Uto kacaeTcs 6onee KOHKPETHbIX MOMIOXEHWM, KacaloWMXC KOHUenTa «hunocodmsi BOWHbI», TO
npexze Bcero cneayet obpaTuTb BHUMAHWUE Ha Creaytoline MOMEHTbI:

1. MoHMMaHWe BOMHbI Kak OpraHuM4eckoi casbl CoLManbHOM 3BOMIOUMM, NPOAO/KEHVE B
npeaMeTHO-AEATENbHOCTHOM, KOrHUTMBHOM M aKCMOJIOMMYECKOM MnaHax eaMHOro npouecca, passBuTue U
BOCXOXAEHME KoToporo 6yaeTr nposiBNSTbCA HeonpeaeneHHo gonro u byaer npuobpertatb Bce 6onee
YyCNOXHeHHble  dopMbl M 0bpacTaTb  TEXHUKO-TEXHONMOMMYECKUMM,  YMPaBleHYeCKNMK,  LEHHOCTHO-
perynsTMBHbIMM, 3KOHOMUYECKMMM U MHBIMK acnektamu. o CylecTsy, 3TO NMHMSA, uaywas ot lepakiuTa
(«AOMKHO 3HaTb, YTO BOMHA OBLLENPUHSITA, YTO BpaXaa — OBblYHbI NMOPSAOK BELLEN U UTO BCE BO3HMKAET
yepes Bpaxay M 3auMoobpasHo»). Peub MOXeT naTh 06 3Tanax pasBUTUS U YCIIOXKHEHWUS BOMHbI Kak 0co60M
asbl pa3BuTUS U, NO Mepe YCNOXHEHUS KyNbTypbl, BO3MOXHOCTE/ €e mnepeBofa B OMOCPeAOBaHHbIE U
cMMBONMYeckne (OpMbl, CHWDKAIOLWME PWUCKM TOTAJIbHbIX PaspylleHWA M MOTEPb, HO HE OTMEHSIIOLLMX
JIeViCTBME MEXaHU3MOB 1106a/1bHOIo 3BOMIOLMOHHOrO 0T60pa, OTOPAKOBKM.

CnefyeT nogyepkHyTb, UTO B psife pasfinyHbiX yHAaMeHTanbHO-MUNoCcoCKMX napagurMm v nnat-
opM 3Ta naea nogaeTcs Yepes pasnnyHyto (NMopoi anbTEPHATUBHYIO) TPAKTOBKY GbITUMHBIX MCTOKOB BOM-
Hbl, HEe OTpa)kas ee COLMaNbHO-3BOIOLIMOHHYIO OpraHuky. B dunocodcko-aHTpononornyeckom Kioude, K
npuMepy, Takasi «opraHvka» npuobpeTaeT HeraTMBHO-AMANEKTUYECKYIO TPAKTOBKY B kauecTBe «KanHOBOM
neyaTn», NposiBNEHNs] KOTOPON MOXHO «CraauTb», UCNPaBUTb, OKyNbTypuTb [13—14]. OgHako, ckopee Bce-
ro, cornacHo I. l'erento n ®. JHrenbCy, 3TO TO OTPULAHME, KOTOPOoe obpa3yeT MOMEHT pa3BUTUS, @ He «ro-
noe otpuuaHue». MosToMy Npyu TakoM MOHUMaHWK, AaXe eC/in NPOsIBNEHUS] BOMHbI KaXXyTCsl Ype3MepHbIMU U
KaTacTpoduyeckumu, cneayet nckaTb CTOSILLMIA 3@ HEM KOHTEKCT, CUCTEMHOE OCHOBaHWE, aTpMOyTOM pa3Bu-
TUS1 KOTOPOW OHO BbICTYMAET.

2. lMoHMMaHMe BOWHbI KaK [AEBMALMM W AENMHKBEHUMM, COLIMAIbHO-MYTAUMOHHBIX W3MEHEHWH,
ANCHYHKUMIA U OTKITIOHEHWUIN OT CMCTEMHbIX HOPM W MapaMeTpoB CYLECTBOBaHUS U pa3BuTMs. [oCTaToO4HO
pacrnpocTpaHeHa TpaKTOBKa B pycsie cOoumanbHbIX aHTarOHM3MOB W OTHeCeHUs K HechOpMMPOBAHHOCTM
«MpaBW/bHbIX» MEXaHW3MOB [AESTEIbHOCTW, /MO0 AEACTBUSI OCTaTOYHbIX MEXaHW3MOB MNpeXHuX da3
agonoumun. Ho no mepe pasBuTUs, NOrPY>XEHUs B «MNpaBWUIbHOE» 3BOMIOLUMOHHOE PYCO 3TU OTKIOHEHUS U
M3BPaLLEHUS AOMKHbI YIUTW, OTNACTb.

3. B pononHeHne K counanbHO-3BOJIOLMOHHBIM TPAKTOBKAM BOWHbI cneflyeT o6paTuTb BHUMaHue
Ha WX BHELHWEe, CPeAoBble M BHYTPEHHWE AETEPMMHAHTLI, ONpeaensowme HaCUIbCTBEHHbIE, arpecCuBHble
JEeNCTBUS C MOMOLUbIO CMeUManu3npoBaHHbIX TEXHUK, TEXHOSOMMK, MNpPeAMETHOroO WM  CUMBOJSIMYECKOrO
WHCTPYMeHTapus.

BHelwHWe peTepMMHaHTBI TPAKTYIOTCS B KayecTBe peCypCHbIX, NPOBOKATMBHbLIX (MYCKOBbLIX), CUCTEMHO-
cpenoBbix dakTopoB. Cioaa MOryT BKIHOYATLCA M €CTECTBEHHO-MPUPOAHbIE (DaKTOPbl, KOTOPbIE HOCSAT LMK-
NMYECKMIA, @ He TONbKO NIMHENHO-AMHaMMYeckni xapaktep (kak y J1.A. YmkeBckoro). BHyTpeHHWe aeTepMu-
HaHTbl BK/HOYAIOT LieNbliA CNEKTP (PakTOpOB: OT FEHETUUECKMX CTPYKTYP M MX OCOBEHHOCTEN A0 SMOLMOHaMb-
HO-TyMOpasibHbIX MEXAHWU3MOB, FeHAEPHbIX U BO3PACTHbIX XapaKTEPUCTUK, a TaKKe COLMANbHO-CTPYKTYPHbIX
(bakTOpOB, CMOCOBCTBYIOWMX Pa3BUTMIO aHTPOMOSIOMMYECKOM U COLMOKYIbTYPHOW NacCMOHAPHOCTY.

Cnepyet Take 0cobo 06paTWTb BHMMaHWE Ha MOBbILEHWE CKOPOCTWU 3BOMIOLMOHUPOBAHNA nepece-
Katowmxca cchep aetepmMuHaumm (BHELHE-BHYTPEHHUX).

4. B «kayectBe 6a30BblX MOAXOAOB CNEAyeT penpe3eHTUpPoBaTb  B3aUMHOAOMOSHUTESNbHYIO
(KOMMNeMeHTapHyK) B3aUMOCBSA3b KOHKYPEHTHbIX M CONMAAPHBLIX HACWUMIBCTBEHHBIX M HEHACWIbCTBEHHBIX
Hayan B COUMAnNbHOWM 3BOMIOLMM: OT 3MEMEHTapHbIX A0 MaKpocoumanbHbIX Fpymnn M o6wHOCTel. MOXHO
roBopuTb 06 3BOMOLMOHMPOBaHUM ABYX 6a30BblX CYOKY/NbTYp B COLMANIbHON 3BOMIIOLUMM: KOHKYPEHLMM U
KOH(IMKTa M CONMAAPHOCTU U Koonepaumn oTHoweHui [15]. B TakoM ciyyae cnegyeT roBopuTb HE TOMbKO
0 «unnococdmn BoMHbI», HO 1 0 «dunocodumn Mupa» [16].

5. B pa3sutue n. 2 cnegyet 06paTMTb BHUMAHUE Ha COLMAbHbIE U COLMOKYbTYpPHblE 06pa3oBaHus
CUCTEMHO-LIENOCTHOrO MNopsiAKa, KOTOpble MOMyT pa3pactaTbCsd A0 KPYMHbIX FOCYAAPCTBEHHbIX M Aaxe
NOKaNIbHO-UMBUNM3ALMOHHBIX NPOEKTOB TMNa galumnsma n nnbepansHoro galumnsmMa, NpeTeHayoWwmx Ha ponb
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aNbTEPHATMBHBIX aKCUOMOMMUYECKUX U UHCTUTYLUMOHANbHO-AEATENbHOCTHBIX 3BOOLMOHUPYIOLUMX CUCTEMHO-
LIeNIOCTHBIX aHTucncTem [171].

[BwkeHne B pamkax 0603HauYeHHbIX BEKTOPOB MO3BOJISIET, HAa Hall B3rns4, NOArOTOBUTbL MaTepuarbl,
MO3BOSISIOLLME BbIAEUTb CUCTEMHO-KAYECTBEHHbIE U CUCTEMHO-MApaMeTpUYeckne XapakTepUCTUKU BOMHbI
Kak a3bl coumanbHOM 3BOMOUMU M ee NpopacTaHne B «KNETKW», «COLMOKOAbI» U OpraHUYecKuin CTpoit co-
umMasnbHoro 6biTusi, PEeHOMEH, CUCTEMHO YC/TOXKHSIIOWMMICS U PacnpOCTPaHSIOWMNIACA Ha BCE YPOBHM COBpeE-
MeHHOro 6bITus, BKIOYas rnobanbHoe CyLeCTBOBAHUE.

Uto KacaeTcs BOVHbI Kak 06pa3a XW3HU (MM HOPMbI XKM3HK), T.e. PEHOMEHONOMMU BOEHHOM XXMU3HU U
JEsITENIbHOCTM, TO 34EeCb HEMb3sl 060MTUCh HEKOTOPLIMU YCPEAHEHHBIMU M 0BOBLUEHHBIMM XapaKTEPUCTMKA-
Mu. Heobxoamm npexzae BCEro MHOrOYPOBHEBLIV B3M/IsiA4 HA 3Ty heHoMeHoMormio. MoXeT 6biTb YTO-TO MO-
X0XKee Ha TO, Kak onwucbiBancs obpa3 Benvkoin OTeuecTBEHHON BOWMHbI B nuTepaType. M3BecTHa «okonHas
npaBaa», «nedTeHaHTcKasl MPo3a», «reHepanbCckue MeMyapbl», «XEHCKOE U AETCKOE NIMLO BOWHbI», «B3rNsij
U3 NJieHa W KoHuareps», «B3rnsa otcioga v “oTTyaa”™ (Tak HasbiBAeMbl OTCTPaHEHHbLIN). COBpeMEHHbIE
BOVHbI (MM NTOKAJIbHBIE), KOUX YXKe nocne BTopoit MrpoBoi BoMHbI Hakonmnock 6onee 200, yHECAH yxe He
MEHbLLIE XM3HEN, YeM nocneaHss bonbluasi BoHa. Ho oHM cnabo M3y4eHbl U caenaHo HeaoCcTaTouHO 0606-
LLIEHMIA, KOTOpble MOrM 6bl CNOCO6CTBOBATL U PaLMOHANBHOMY, U 3MOLMOHASIbHOMY BOTUIOLLEHNIO U3BECT-
HOW MaKCUMbl: «XO4ellb MMpa — rOTOBLCS K BOMHE», YTO TaKKe YEM-TO HaMOMMHaeT onpeaeneHne OcBasb-
pa WneHrnepa, nepedpasnposasliee M3BecTHoe onpeaeneHne BoiHbl K. ¢oH Knaysesuua («BoliHa ecTb
MpOAOHKEHNE FOCYAAPCTBEHHON MOIMTMKM MHBIMU CPEACTBaMU») — «MUp — 3TO MPOAO/IKEHNE BOWMHbLI ApY-
MK CcpeacTBaMm>».,

B snuueHTpe 0bCy>xaeHUA 3aeCb MO-MPEXHEMY BbICTYNAOT CTpaTernu HacUbCTBEHHLIX U KOHTPHa-
CUNBCTBEHHLIX AENCTBUN M MOAFOTOBKA K HWUM Ha JIMYHOCTHOM, MMKPOCOLMAnbHOM U MaKpoCouManbHOM
YPOBHe, BKJItOHasi BOEHHY 1 060pOHHYIO0 coumanmnsaumto. B 060poHHOM acnekTe npogosmkaeTcs pa3paboTka
n obcyxaeHne Makcumbl U.A. UnbuHa «O MpOTUBNEHUW 311y Hacunmnem» (UM ero YTOYHEHHOM Bepcun —
«BocnpensTcTBOBaHME HaCMMIO CO CTOPOHbI 3/1a%»).

PestoMypysl ckasaHHOE, NOAYEPKHEM, YTO Moa «unocoduelnt BoWHbI» MOHUMAETCH KOMMAEKC Guno-
CohCKU-MPUKNAAHBIX 3HAHUM U MHCTPYMEHTOB, BKJIHOYAIOLWMIA PsA OCHOBOMOJAraloWmMX TEHAEHUMI, penpe-
3eHTUPYIOLUX BOMHY Kak pafuKkasnbHbIA Cnocob coumanbHbIX M aHTPONOOrMYECckX TpaHcdopMaumii Ha ToM
WM MHOM 3Tane coumanbHol 3BontoumMu. Hanmuo koMnneMeHTapHbI (AOMONHUTENbHLIA) M AaXe Mo3anu-
HbIli XapaKTep TPaKTOBOK MPUPOAbl BOVHbI B KOHTEKCTE Pas/IMYHbIX 6a30BbIX HamnpaBieHU dyHaaMeHTanb-
HoW chunocoum (MapkcuaM; unocodmust U3HK; nparmaTmsM; dunocodckas TEoNorus; NO3UTUBKUIM U
HeoMno3nTMBU3M; (HEHOMEHOSONMSI; repMEHEBTUKA; NOCTMOAEPHU3M). «DPUNOCOUS BOMHLI» MO3MLIMOHUPYET-
Csl KaKk MeTaTeopeTnyeckas 6aza n MHCTPYMEHT MeXAUCUMMIIMHAPHOMO CMHTE3a B CUCTEME TeOpeTUYECKUX U
NPUKIaAHbIX 3HaHWI O BOMHE, BOEHHOW AEATENbHOCTY U 060POHHBIX CTpaTernsx, a Takke BoMHa Kak ocobast
CybKynbTypa B COUMaNbHOM AESTENbHOCTY.
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AHHOTaumA. B cTaTbe paccMaTpuBalOTCA pasnuuyHble Noaxodbl K pa3paboTke M peanusaumy aHTu-
KOPPYMLUMOHHOM NpaBOBOM MOMIMTUKW, aHA/IM3UPYIOTC MHAEKCHI BbISIBIEHUST KOPPYMNUMM B COBPEMEHHOM 06-
LLIeCTBE, Mepbl MO NPOTMBOAEWCTBMIO KOPPYMLUMM, ONPeaenstoTcsl OCHOBHbIE HaMpaB/ieHUs U 3Tanbl peanunsa-
LMW aHTMKOPPYNLUMOHHOM NpaBOBOI NOMIMTUKKU U BbISIBASIIOTCA NpobneMbl ee peanusaumun. B ctaTbe genaeT-
Cs BblBOA O HEOHXOAMMOCTM MOCTOSIHHOMO MOHUTOPWHIA YPOBHS KOPPYNUWMM C UCMOSIb30BaHNEM PasNYHbIX
MHOEKCOB U OMNEepaTUBHON KOPPEKTUPOBKM aHTUKOPPYMUMOHHOW MPaBOBOM MOMAWTUKM B 3aBUCMMOCTM OT pe-
3yNbTaTOB MOHWUTOPUHIa.
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Abstract. The article discusses various approaches to the development and implementation of anti-
corruption legal policy, analyzes the indices of corruption detection in modern society, anti-corruption
measures, identifies the main directions and stages of the implementation of anti-corruption legal policy and
identifies the problems of its implementation. Concludes that it is necessary to monitor the level of corrup-
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Koppynums B uCTopun Mypa nossunachb 3af0/1Iro A0 NOsIBIIEHNS CaMoro noHATus. Ewe apesBHerpeye-
ckune dmnocodebl BbiCKasblBanu No 3TOMY MOBOAY, CUMTAsl, YTO 3aKOHbI AOMKHbI 6bITb YCTPOEHbI TakuM obpa-
30M, YTObbI SIBNEHME KOPPYMNLUMKN CTAN0 HE TOSIbKO HEBO3MOXHbBIM, HO U HeXenaTesbHbIM.

Mpu nccnenoBaHM KOpPYNUMM HeobxoaMMo 06paTUTb BHUMaHWE Ha Lienbii psig hakTopoB, HO TO, YTO
KOppYynumsl — CoLManbHO OMacHoOe IopuanYeckoe siBfieHne, COMHeBaTbCa He npuxoamTcs [1, ¢.352].

OaHMM K3 KpUTEPUWEB, OMNpeaensiiowmMx MacluTabbl Koppynuum B Ntoboi CTpaHe, ABNSETCS YpPOBEHb
NMpaBoOBOW KyNbTypbl ee rpaxxaaH [2, ¢.188.]. N oH BO MHOrOM KOpPpenupyeTcsl C MHAEKCOM BOCMPUATUS KOp-
pynuun, npeanaraemolM Transparency International.
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VIHTepecHbIM TUMOM CBOAHOMO MHAEKCA, KOTOPbIN ONMpaeTcs Ha ONOCPesioBaHHbIE NoKasaTenu, Takve
KaK He3aBMCMMOCTb cyaebHol BrnacTu u ceoboaa nedyatu, sensetcs MHaekc O6uiecTBeHHol YecTtHocTu (IPI).
Llenb — gaTb 06bEKTUBHYIO M BCEOGBEMIIIOLLYIO KapTUHY COCTOSIHUS 60pbbbl C Koppynuueln B 6onee YeM cTa
CTpaHax. MiHaeKkc ocHOBaH Ha oueHke Habopa M3 LWecT KOMMOHEHTOB (HEe3aBUMCMMOCTb CyebHONM CUCTeMbI,
aIMVMHUCTPATUBHOE 6peMsi, OTKPbLITOCTb TOProB/M, NPO3pPadyHOCTb OoAXKETa, INEKTPOHHOE FPaXAAHCTBO U
cBoboga neyaTtun), KOTOpbIE MOMOralT NPOSICHUTbL MHCTUTYLMOHA bHbIE PaMKK, cnocobcTaytowme obecneye-
HUIO YecTHOCTU oblwecTBa. CaMblii BbICOKMIA MHAEKC OTMevaeTcs B LUBeliuapus, Hopeerus, Hugepnanabl un
[Oanus, Hu3Kkuin B Knutae, Mapokko, Mepy 1 KasaxctaHe. CepeanHHoe nonoxeHne Poccumn mexay UcnaHwen m
PyMbiHWel nossonset oboitu CLLUA n KaHaay, oTctaBas oT F'epMaHumn 1 ®paHumn.

XOTS 3TOT MHAEKC He OCHOBAH Ha BOCMPUATWM, OH AAET CKOpee OLEHKY pucKa, Yem nokasaTenb dak-
TUYECKOro YpPOBHSA KOppynuuu. LononHWUTENbHbIMA MpUMEpaMM COCTaBHbIX WHAEKCOB, OMMPAoLWMXCS Ha
NPOKCU-UHANKATOPbI, SABNSIOTCA ClNeaylowmne: KOHTPOSb KOPPYMNUMOHHOrO nokasaTens, nokasatenu ynpas-
nexunst BcemmpHoro 6aHka, OLEeHKM KOppynuumn KOHCaNTUHIOBbIX hMpM 1 ap.

Ewe ogHUM M3 NoKasaTesibHbIX MHAEKCOB BbICTynaeT MHAeKC KOppyrnUMOHHOM NOpaXeHHOCTU Hacene-
HUWSI, KOTOPbIA PacCUMTLIBAETCS M3 pacyeTa KOMYECTBO KOPPYMLUMOHHBLIX MPECTYMn/eHWi, COBEPLUEHHBIN 3a
onpefenéHHbIii NepVUoa Ha ONpeaesIEHHON TEPPUTOPUM M3 pacyeTa Ha CTO ThiCSY MPOXMBAIOLWIEr0 Hacene-
HusA. Tonbko 3a nepsoe nonyroaue 2021 roga B Poccuiickon ®eaepaunn 6bin1o BbISIBIEHO 24,5 ThiC. Koppyn-
LIMOHHbIX NPecTynsieHui, 4To Ha 16,5% npeBbiwaeT nokasaTtenn 2021 roga v ABRSETCS MaKCMMasibHBIMU 3a
nocnegHue Bocemb Nnet [3].

HecMOTps Ha MCNONb30BaHWE MHOrOYMCIEHHbIX MHAEKCOB MO OnpeaeneHnto YpoBHS KOppPyMNUpOBaH-
HOCTK obLlecTBa ¥ BacTW, BO3HMKAET npobnemMa nx 06BEKTUBHOCTM, TaK KakK KOMMYECTBO KOPPYMLMOHHbIX
MPEeCTYneHN 1 NpaBoHapyLUEHWI, pacKpbIBAaeMbIX NPaBOOXPaHUTENIbHbIMM OpraHaMM U OCBELLIAEMbIX XY p-
Ha/IMCTaMK, HE MOXKET B MOJSIHOM Mepe KOpPPENPOoBaTh C 0BLWMM YPOBHEM KOPPYNUMUM B CTpaHe. [JOKYMEHTU-
pOBaHHbIE Clly4an MOryT MPeACTaBsaTb CO60V NPEecrioByTYIO BEPXYLLKY alicbepra wuiv onpeaeneHHblii npo-
LEHT OT 06LUeit CyMMbl KOPPYMUMOHHBIX AESHWUI, B 3aBUCMMOCTM OT M3O0LLPEHHOCTU BOB/IEYEHHbIX CYObEKTOB
M YCUSIMIA MO MOHUTOPWHIY M MPaBOMNPUMEHEHUIO B pacCMaTpUBAEMOW OPUCOUKUMU. Takue AaHHbIe MOryT
JaXe MPUBECTM K UCKAXEHNIO MHOpMaLmMK 06 YPOBHE KOPPYMUMOHHBIX NMPECTYrIEHNNA.

TeM He MeHee, MOHUTOPWUHT YPOBHSI KOppYNuun, MHAEKCUPOBAHUA KOPPYNUMM Heobxoanmm ans npuHs-
TUSI Mep Mo MPOTUBOAENCTBUIO KOPPYMLUuMM, pa3paboTke M peanusaumm aHTUKOPPYMNLUMOHHON NpaBoBOM Mo-
JINTUIKN.

PaccMOTpUM MOHSATUE aHTMKOPPYNLUMOHHOM NPaBOBOW MOAUTUKM Kak COCTaBNSIOLEN rOCYAapCTBEHHOM
MOMIMTVKM MO MPOTUBOAENCTBMIO KOPPYMUMKU. TpaaMLUMOHHO B NUTepaType Nnoa aHTUKOPPYMLUMOHHON MpaBo-
BOW MOJSIMTUKOWM MOHMMAETCSI COBOKYMHOCTb MOCYAAPCTBEHHbLIX M OBLIECTBEHHBIX MEP B paMKaX OCHOB KOH-
CTUTYLMN, HanNpaB/ieHHbIX Ha YCTPAHEHWE MPUYKNH, CMOCOBCTBYIOWMX U MPUBOASILLMX K BO3HUKHOBEHMWIO KO-
pynuumn B pasHbIX OTpacnax W XusHeaesTenbHoCcTn obwecTtsa [4, €.78]. OCHOBHble HanpaBAeHUs aHTUKOP-
PYNUMOHHOM MPaBOBOW MOMWUTUKM AOCMKHbI pa3pabaTbliBaTbCs MOCYAApCTBOM C YYETOM Hay4yHOro noaxoa.
Onpepenutb Hanbonee 60ne3HEHHbIE Y4acTKM KOpPPYMNuUMK M YCTaHOBUTb MOTUBALMKU KOPPYMUMOHHBIX NpO-
SIBNIEHUI — NPeAMET YUeHbIX M MPaKTUKOB PasHONM HamnpaBfieHHOCTW. BaXkHOCTb onpeaeneHns 3Tux Hanpas-
NEHWI oYeBMAHA ANS BCEX rOCYAapcTB, B TOM YMCie U TeX, rae MacluTabbl KOppynuMu He SIBASIIOTCS BbICO-
KMMU 1 yrpoXkatowmmMm obLuecTBy n rocyaapcrsy.

[Ons pa3paboTku 3pheKTMBHLIX NPaBOBbIX Mep Mo 6opbbe C KoppynuMen HeobXOAMMO OMpeaennTb,
KaKuMe 3/1eMEHTbI BK/IIOYAKOTCA B aHTUKOPPYMUMOHHYO MPaBOBYO NOMMTUKY. BaXKHO yCTaHOBUTL Kputepuu,
KOTOpbIE€ NMOMOraloT 3TU 3/IEMEHTbI Pa3AennTb MO pa3HbiM NpusHakaM. PaccMoTpuM 6a30Bble KpUTEpUM.

Mo npu3HaKy AUTENbHOCTM Mep 60pbObl C KOPPYMUMEN aHTUKOPPYNUMOHHAs MpaBoBasi MOMUTUKA
noapasaensieTcs Ha Mepbl Pa3oBOro XapakTepa U Mepbl NOCTOSIHHbIE, ANUTENbHbIE.

Mepbl pa3oBoro xapakrepa OTMYAKOTCA B pa3HblX rocyaapcTeax u obwectsax. OHM 3aBUCAT OT YpOB-
HA U coAepXXaHusl NMOMUTUYECKOM CUCTEMBI, CYLLECTBYIOLIEW B KOHKPETHOM FOCyAapCTBE, OT CTEMeHU Kop-
pynuuu B 3akoHogaTesIbHOM paboTe, 0T 3dhheKTUBHOCTU AEATENBHOCTM NPaBOOXPaHUTESNIbHLIX U MPaBoMnpy-
MEHUTESIbHbIX OPraHoB. Ba)KHO MOHSATb, YTO Pa30Bble Mepbl HOCAT MHAMBUAYA/bHbIA XapaKTep U 3aBUCAT OT
0COBEHHOCTEN TOFO MM MHOrO rocyaapctBa. OAHAKO BaXKHO, YTO WMCCNIEAOBAHME TOrO, B KaKOM CTEMEeHU
JaHHble Mepbl OKa3bIBalOT BANSIHNE Ha coAep)XaHue Mep NOCTOSIHHLIX, Ha Pa3paboTKy y)xe HOBbIX TaKXe Mep
pa3oBbIX XapakTepa, He0bX0AMMO AJf1s YBEIMYEHUS! OMblTa peanusaumMnm aHTUKOPPYMNLUMOHHON NpaBoBoi No-
TIUTUKMN.

PazoBble Mepbl NPUMEHUTENBHO K Poccuiickoi Gefepaunm BrtodatoT [5, c.144]:

— YCTaHOB/EHME Ha 3aKOHOAATENbHOM YPOBHE MpedesibHbIX (PMHAHCOBLIX MOKasaTesnei usbupaTenb-
HbIX (hOHAOB B MpuMBSA3KE K (haKTUYECKM NMpoM3BEeAeHHbIM pacxodaM Ha COOTBETCTBYOWME npeasblbopHble
KaMnaHuu;

— BBeAeHWe B AeNCTBME 3aKOHOAATeNbHbIX aKTOB, B paMKax KOTOpbIX byaeT pernameHTMpoBaHa npo-
Leaypa OCYLIECTBNEHUS! AEATENbHOCTU Cy6bekTOB aAMUHUCTPATUBHBIX NMPABOOTHOLLUEHWIM, PErYOHANbHBIX U
MECTHbIX 3/IUT, B UX OTHOLUEHMSIX C (PM3NYECKMMM NTMLAaMN U OpraHu3aumaMun. Vimeetcs B BUAY BHECTU COOT-
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BETCTBYIOLLME NOMpPaBKM B KOAEKC 06 aAMMHUCTPATMBHbIX MpaBOHApPYLLEHMSIX U KOoAeKC 06 agMUHWUCTpaTMB-
HOM CyZOMNpPOV3BOACTBE;

— nepeBoj Bcex 6aHKOBCKUX cUYETOB (beaepasnibHOro 61o04KeTa B CUCTEMY Ka3HAYencTBa;

— YCTpaHeHWe WMHCTMTYTa 6aHKOB, YMOSIHOMOYEHHbIX Ha OCYLUECTBEHWE (DYHKLMIN BEAEHUS CYETOB
6roaxeTa CTpaHbl.

Kak BMAHO, Mepbl pa3oBOr0 XapakTepa MCK/IOYAOTCS M3 aHTMKOPPYMLUMOHHON MpPaBOBOW MOSIUTUKM
rocne cBoein peanusaumn. [aHHble Mepbl peanusyeTcs B paMKax MOSIHbIX NMPO3padHbiX Mpoueayp, B COOT-
BETCTBMW C HOPMATMBHbLIM AKTOM WM OpraHv3auMOHHBIMKM MEpPONpPUSTUSIMA B COOTBETCTBYIOLLEM CyObekTe
AAMUHUCTPATUBHbIX NMPaBOOTHOLUEHW.

OfHaKo ecnn pa3oBble Mepbl He [AaloT oxuaaeMoro 3ddekTa, COOTBETCTBYIOWMI YYacToK nnbo cer-
MEHT KOPPYMUMOHHBIX NPOSIBIEHUA HE U3MEHSIETCS, TO HEOBXOAMMO MpPOAHANN3MPOBaTh MPUYMHBI, KOTOpPbIE
NPUBENU K HU3KOW 3(PhEKTUBHOCTU pa3oBbiX Mep MO0 K MOMHOMY OTCyTCTBUIO 3dhdekTa. N nnbo ckoppek-
TMPOBaTb HE COOTBETCTBYHIOLLYIO peasibHOCTU Mepy, Nnbo e NOMHOCTBIO OT Hee 0TKa3aTbCa U UCKaTb Apyrue
Mepbl, MM60 YCUIUTb paboTy B MHOM HarnpaBfieHUN aHTMKOPPYNUMOHHONM NPaBOBON MNOMUTUKM.

K NOCTOSIHHbIM MepaM aHTUKOPPYNUMOHHOW NPaBOBOM MOMMTUKM OTHOCATCS creaytowme [6, c.451]:

— pa3paboTka nporpaMMbl Mo 6opbbe C CUCTEMHOV KOppPYMUWE, rae coaepxanocb 6bl rMaBHOE
HanpaB/IEHNE aHTUKOPPYMNUMOHHOW NPaBOBOM MOIMTUKU: HAa KOHKPETHOM 3Tane M B KPaTKOCPOYHOM, cpea-
HECPOYHOW M AONFOCPOYHOW NEPCNEKTUBAX;

— pa3paboTka KOHKPETHBIX MJ1aHOB Mo 60pbbe C KOppYNUMOHHBLIMK MPOSIBNIEHUSIMU, TAE Obl KOHKPETU-
3UPOBAJSIUCh U CTPYKTYPUPOBASINCL 3/IEMEHTbI aHTUKOPPYMLUMOHHbBIX NPOrpamm;

— OCYLLECTB/IEHWE AENCTBEHHOINO KOHTPOMS Had MPOLECCOM peanu3auuy aHTUKOPPYMLMOHHBIX Mpo-
rpamMM 1 MJaHOB, NMPW YCIIOBUM BO3MOXHOCTU BHECEHUSI B 3TU AOKYMEHTbI HYXXHbIX KOPPEKTUB M OLEHKU MX
addekTnBHOCTHU.

K 3TuMm Mepam HeobxoanMo MOAKUNTL AEATENbHOCTb Pa3fIMYHbIX OPraHOB, OCYLUECTBSOWMX KOH-
Tponb 3a 60pbboI C KOppynuMe, HanpUMep CreunanbHble NapnaMeHTCKME KOMUCCUMK, OCYLLECTBASIHOLLIME
paccnegoBaHne KOppynuMM B BbICLLMX SLUeNOHax BNacTy.

MoMMMO 3TOro, NpeacTaBAsETCS pauMOHanbHbIM OCYLUECTB/IEHWE AEATENIbHOCTM MO MOHWUTOPUHIY
YPOBHSI KOPpPYNuUUM B TEPPUTOPUANbHbLIX, OTPacNeBbIX M (YHKLUMOHAMbHBIX acrnekTax, B TOM 4Y1Cie U NyTeM
UCMOMb30BaHNA METOAOB CTAaTUCTVKM, METOAOB IOPUANYECKON HAYKM U MHbIX CMOCOB0B 1 METOAONOMMYECKMX
CPeacCTB, @ TakXKe Mo MOHUTOPUHIY (PYHKLUMOHMPOBaHMS OPraHOB roCcyAapCTBEHHON M MyHMUMMNA/IbHOM Bna-
CTU B Lensx onpeaeneHust 3hdekTMBHOCTU peanu3aummn Mep no 6opbbe ¢ Koppynuueil.

[JornxHa 6blTb B COOTBETCTBMU C 3a/la4aMu aHTUKOPPYNLUMOHHOM 60pb6bbl NpuBeaeHa cyaebHas npak-
TMKa B TOW YacTW, B KaKOW OHa KacCaeTCcs peanusauuym OTBETCTBEHHOCTWM 3a COBEpPLUEHME KOPPYMUMOHHBIX
npaBoHapYyLLIEHUN.

He ctouT 3abbiBaTh Npo 0byuyeHue, NpaBOBOE BOCMMTaHWE WM NPABOBOE MPOCBELLEHME HACeNeHUs C
LieNIblo NOMYYEHUS 3HAHMIM 06 3M1EMEHTAPHbIX Mepax MOBEAEHWUS B CUTYaUMsX, FAe BO3MOXHO COBEpLUEHME
KOPPYMNUMOHHBIX NMpaBOHaPYLLUEHWUN.

C TOYKM 3pEHNS SNUTOSIOTMN KOPPYNLUMSI XapaKTepU3yeTcs NOAKYNOM M MPOAAXHOCTbIO 3/UT. AKTUB-
HOoe y4yacTue B KOPPYNUMOHHbLIX MPaBOOTHOLIEHMSIX MPUHAANEXUT MOMUTUKO-aAMUHUCTPATUBHOW 3nuUTe,
KpOMe TOro, aKTMBHOE y4yaCTue MPUHMMAIOT SKOHOMUYECKME 3NUTbl, NpeacTaBastowme pasinyHole duHaH-
COBble rpynnbl U OpraHu3aumm, B TOM Yncrie 6aHKuM 1 TpaHCHaUMOHabHblE KOpropauum, KOTopble 3auHTepe-
COBaHbI B peanv3aLmm CBOMX YCTPEMIEHWUI U UHTEPECOB.

Kak BMAHO, He CyllecTBYeT MeTOAOB MCC/eA0BaHMS KOpPYNUMKU YHMBEPCASIbHOro XapakTepa, Bce 3a-
BMCUT OT YPOBHSI KOPPYMUMOHHBIX MPOSIB/IEHUN M OCOBEHHOCTEN MOMUTUYECKOrO M 3KOHOMMYECKOMO CTPOSi
CTpaHbl.

Ecnv roBopuTb 0 MONMTUKO-NPABOBOM MHCTPYMEHTapUK, TO, roBOpst 06 aHTUKOPPYNLUMOHHOW MOMUTK-
Ke, cnefyeT oxapakTepusoBaTb ee ctagun. CTagum — 3TO NocnefoBaTesbHbIe, IMaBHble M OCHOBHbIE LWarn u
MeToAabl MoAMTUKK. Mo 3TOMY MpWM3HaKy aHTUKOPPYMUMOHHAs MONUTMKA MoAapa3denseTcs Ha cnegyolme
cTaguu:

— pa3paboTka nporpaMMbl Mo 60pbbe C KOpPYNUUENA, OCYLLECTBNEHNE NNTAHUPOBAHWUS MEPONPUSITUIA MO
NPOTUBOAENCTBUIO KOPPYMLUMKM, OCYLLECTB/IEHME MPOrHO3MPOBaHUS MaclLUTaboB KOppYNUUM U TEHAEHUWUIA ee
pasBuTuS;

— CcOo3faHue crneumasbHbIX 3aKOHOMPOEKTOB M NMOA3aKOHHbIX aKTOB, HALENEHHbIX Ha 60pbby C Koppyn-
umen;

— OCyLLEeCTB/IEHME IKCMEepPTU3bl 3aKOHOAATENbHbIX MPOEKTOB, @ TaKXKe NPOEKTOB MOA3AKOHHOIro Xapak-
Tepa;

— MpoOBeAEHNE MOHUTOPUHIA OCYLLUECTBEHNS NMOMUTUKM MO NPOTUBOAENCTBUIO KOpPYNUMK, onpeaene-
HME YPOBHSI U COCTOSIHUSI KOPPYMUMOHHbLIX NPOSIBAEHWI;
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— 0bsi3aTenbHas OTYETHOCTb OpPraHOB FOCYAAPCTBEHHOM BNACTW M MyHMUMMNANbHLIX OpraHoB, TO €CTb
MECTHOrO CaMOYyNpaB/eHNs AN onpeaeneHns crenedy 3pheKTMBHOCTU UX MeponpusTuii No 6opbbe ¢ Kop-
pynumen.

K OCHOBHbIM HanpaBfieHWsIM aHTMKOPPYNUMOHHONM NPaBOBOM MNOMIMTUKN MOXHO OTHeCTH [7, ¢.27]:

— BHECEHME HeobX0AMMbIX MOMPaBOK B AEMCTBYHOLLEE 3aKOHOAATENIbCTBO, HaMpaBEHHbIX Ha YCTAHOB-
neHve 6onee cb6anaHCMPOBAHHOW CUCTEMbI CAEPXKEK U NMPOTUBOBECOB, KOTOPbIE CYLLECTBYHOT MEXAY BETBAMU
BNacTy;

— NpYBEeAEHNE B NOPAAOK CUCTEMbI FOCYAAPCTBEHHBIX OPraHOB MCMOSIHUTENBHON BNacT B CUCTEMHOM,
CTPYKTYPHOM U (DYHKUMOHANIbHOM acnekTax;

— U3MEHEHNE OCHOB WM MPUHLMIMOB rOCYAAPCTBEHHOW, B TOM YMC/IE U MPaXKAaHCKOW, Cyxbbl U ycTa-
HoBeHWE 3(PHEKTUBHOrO KOHTPOSIS Had MMYLLECTBEHHBLIM MOSIOXKEHWEM NPEACTAaBUTENEN FOCYAAaPCTBEHHbIX
N MyHUUMNanbHbIX OPraHOB BNacTu;

— co3gaHue 1 obecrneyeHre yCrioBUi, CNoCcoBCTBYIOWMX OCYLLECTBIEHNIO HAZANEXALLEro KOHTPOSIS Hag
MpOLECCOM pacnpeieneHnsl U pacxoaoBaHWUs CPeACTB, BblAeNsieMbIX U3 GIOAXKETOB PasfM4YHbIX YPOBHEW, B
TOM umncne 610AKETOB pernoHanbHoro u deaepanbHOro YpoBHS;

— pa3BuTKe 6osblUE HE3ABUCMMOCTY cyaebHoi BnacTy;

— ynydweHne opraHmsaumnm n GyHKUMOHMPOBaHMS AesTebHOCTU OPraHoB MpaBonopsiaKka;

— OCYLLECTB/IEHME KOOPAMHALMM NONUTUKK No 6opbbe ¢ koppynumen.

B 3akntoyeHne crieayeTr OTMETWUTb, YTO HamnpaBieHUS U COAEPXKaHWe aHTUKOPPYMUMOHHOW NpaBoOBOM
MOSIMTUKM CleayeT No Mepe HeobXOoAMMOCTM KOPPEKTMPOBaTb, YUMTbIBAsi MOCTOSIHHLIN MOHUTOPUHI KOppYn-
LMOHHBIX MpPOSIBNIEHMI MO PasnMYHbIM MpU3HaKaM: OTpac/ieBoMy, (YHKLMOHANbHOMY W PErnoHasibHOMY.
Kpome TOro, Heo6xoaAMMO MMETb B BMAY, YTO MOSBASIOTCA HOBble 3HAaHUS O CYLWHOCTW U MpUpoAe Koppyn-
UMKU. ApceHas, WCMOJb3YEMbI HAYKOW, AAET WMHGOPMaUMIO O MPUYMHAX KOPPYMUMOHHBLIX MPOSIBIEHUN B
Hanbonee MOpaXEHHbIX KOPPYNuUMEN yyacTkax obliecTBa M rocyaapcTBa, O MOTMBAX COBEPLUEHMSI KOpPYn-
LIMOHHBIX MPECTYMNIeHNN.
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AHHOTaumA. B gaHHON CTaTbe PacCMOTPEHbI OCHOBHbIE MOHSITUS, CBA3aHHbIE C MOHUMaHWEM 3[40pO-
BbecbeperatlLen TEXHONOMMM; PACcKpbiTbl (PaKTOpbl, BAMSIIOLUME HA COXPaHEHME 3[0POBbS LIKOJSIbHWKOB;
npuBeseHbl 0COBEHHOCTM 340pPOBLEPOPMUPYIOLMX M 340poBbecbeperatomx TEXHOMNOIMA, onpeaeneHbl
KOMMOHEHTbI 340poBbecbeperatoLLmnx TEXHOMOMMIN U OCHOBHbIE TpebOBaHUS K COBPEMEHHOMY YPOKY C MO3u-
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Abstract. This article discusses the basic concepts, connected with the understanding of health sav-
ing technology, discloses factors influencing the preservation of the health of school students, gives the fea-
tures of health forming and health saving technologies, defines the components of health saving technolo-
gies and the basic requirements to the modern lesson from the standpoint of health saving.
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M3yyeHne OTHOLLEHUSI COBPEMEHHBLIX MONOAbIX NOAEN K COBCTBEHHOMY 3[10POBbI0 MOKA3bIBAET, UTO
Mpu BeCbMa peasnibHOW OLIEHKE YPOBHSI CBOErO 3[40POBbs, MOHUMaHWM NPUOPUTETHOM €ro LIEHHOCTU U Heob-
X0AMMOCTU 3a60Tbl O HEM B MOJSIOAEXHON Cpefle 0TMeYaloTCsl BbICOKMI YPOBEHb PacnpoCTPaHEHHOCTU YMo-
TpPeBNEHNS NCUXOAKTUBHBIX BELLECTB, PUCKOBAHHOE CeKCyasibHOE MOBeAeHWEe, HeaocTaTouHasi MHOpMUpPO-
BAHHOCTb O BPEAHOM BJIMSIHUM aNIKOrOMs, HUKOTUHA, HAPKOTUKOB, HWU3KOM ABUraTenbHOW akTUBHOCTW, Hepa-
LIMOHANbHOM MUTaHUW, paHHUX CEKCyanbHbIX CBSI3eM Ha 3[40pOBbe M Mepax NpodUIaKTUKN OCHOBHBIX 3a60-
neBaHuin. Mpeanocbinkon hopMMPOBaHUS TaKMX YCTAHOBOK Y MOAPOCTKOB M MONOAbIX SIIOAEV SIBNSIOTCA He-
[IOCTaTKM B OpraHu3aumnv 300poBbecbeperatolieit coumanmsanmm WKOMbHUKOB.

AKTYanbHOCTb 3TON MpobneMbl yxxe ocMbicrieHa. Ocob0 omacHoM crneayeT NpusHaTb CUTyaumtlo cpeau
[EeTEN M NOAPOCTKOB, KOFAa POAMBLUMECS 3A0POBLIMM AETM K NybepTaTHOMY nepuoay NpuxoasT C HalMumMeM
Lenoro psiaa 3aboneBaHnii, B TOM YNUCSIE XPOHUYECKUX.

Cnepgyet OTMETUTb, UYTO Yallle BCEro OTBETCTBEHHOCTb 32 TaKOe MOJIOXKEHWE AeN BO3naraloT Ha Meau-
LIMHCKMX paboTHMKOB, B TO BpeMs Kak hopMMpOBaHMeE 340poBoro obpasa xmsHu (ganee —30XK) 3aBUCUT He
CTOJSIbKO OT HUX, CKOJIbKO OT APYruX NpeacTaBUTeNen coumManmnsaumnn: BOCNUTaTeNnen, neaaroros, poanTenen,
OT BCEN CUCTEMbI CEMENHOrO U LLKOIbHOMO BOCMUTaHUA M 06pa3oBaHus. K coxxaneHuto, 10 cux nop ¢opmu-
poBaHue 30X Ha paHHMX CTaausix coumanu3aumMum paccMaTpuBaeTCs AMCKPETHO — KakK COBOKYMHOCTb OT-
JenbHbIX 33a4 ANS OTAENbHbIX COLManU3UpPYOLWNX CyObEKTOB.

YCTaHOBKM Ha 3[0POBbLIN 06pa3 XU3HWU SBNAIOTCA pe3ynbTaTOM COLManmM3aumnn B LIESIOM, @ He TOJIbKO
neaarormyecknx MeponpusiTui.

3nopoBbecbeperatowias counanmsaums (panee — 3CC) BkIOYaeT ABa 6/0ka — YCTAHOBOYHBLIN U
[EATENbHOCTHbIN. YCTAHOBOYHbIA 610K COAEPXMT MEpOMNPUSTUS, HaMpaBfeHHble Ha (OopMMpPOBaHUE
MOTMBALIMM YYaLLUXCS K 300POBOMY 06pasy XW3HWU. [eATeNIbHOCTHbIN COAEPXUT KOHKPETHbIE MEPONpPUATUS
MO COXPaHEHMIO 3A40pOBbsi AEeTel Ha AaHHOM 3Tane ux passuTua. OTcioga — cneumduka 3CC B
negarormyeckon npaktuke [1, c.5-6].
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3popoBbecbeperatolias  couManusauus B MeAarorMyeckon  AeATenbHOCTM  MOXET  ObiTb
CTPYKTYpUpOBaHa Mo CreayowmM nokasatensam:

- B3aMMO06YCNOBNEHHOCTb Y4e€6HO-BOCMMTATENBHOIrO NpoLecca U COCTOSIHUS 340POBbS YUaLLMXCS;

- BblCOKasi CTeneHb WCMOMb30BaHMS MejaroraMu W pyKoBoAMTENsMM B 0bpa3oBaTenbHbIX
YUPEXAEHMSIX 3KCNEPTHOMO MOAX0Aa, KOTOPLIA MNO3BOAET BbISIBASATL M U3yYaTb BAMUSIHUE HOBbIX TEXHOJOMMN,
MporpamMM Ha 340pOBbe YUaLUMXCS;

-COOTBETCTBME METOAOB U CoAepXaHns 0byyeHns Lienum — COXpaHUTb 340pOBbe AeTel B npouecce ux
0byyeHunss 1 BoCnNUTaHus;

- 3aBMCMMOCTb 3(HEKTMBHOCTM 3A0poBbecbeperalollein AesaTeNlbHOCTM OT BapuaTMBHOCTU ee
cofepXXaHus;

- HeobX0AMMOCTb ydeTa BO3PacTHbIX WM WHAMBUAYaSbHbIX OCOGEHHOCTEN LIKOMIbHUKOB B Mnpouecce
0by4yeHus.

3popoBbecbeperatowlas negarormka — 3To Harnpas/ieHMe Neaarormyeckoi aesiTenlbHoCTH, paspabatbl-
BawLlee cneunduyeckne 3aKOHOMEPHOCTU, MPUHUMNLI, NOAX0AbI, coAepXxaHue, GOopMbl U METOAbl MeaWKOo-
nefarorMyecknx BO3AenCTBUIA, CrOCOBCTBYIOWMX ONTUMM3aLMM NPOLIECCOB 0BYYEHNS U BOCMIMTAHUS AeTEN U
MOAPOCTKOB C LIE/Tbl0 COXPAHEHMS 1 YKPENIeHMs UX 340POBbS.

A.4. MiBaHIOWKKMH NpeanaraeT Tpy YPOBHS 4151 ONMUCAHUS LEHHOCTU 340POBbS:

1) 6monornyeckuin — naHavanbHoe 340poBbe MpeanosiaraeT COBEPLUEHCTBO CaMOperynsummM opraHus-
Ma, rApMOHMIO HU3NONOrMYecKnx NpoLECCoB U, Kak CNeacTBne, MMHUMYM ajanTtauunm;

2) coumanbHbIN — 340POBbE SIBNISIETCA MEPOW COLMANbHOW aKTUBHOCTM, AESTENBbHOrO OTHOLUEHWS Ye-
NoBEKa K MUpy;

3) NIMYHOCTHbBIN, NCUMXOMOMMYECKUA — 340POBbE €CTb HE OTCYTCTBME BONE3HW, a ckopee OTpuLaHue
€e, B CMbIC/le NPeofosnieHns. 340poBbe B 3TOM CJlyyae BbICTYMAET HE TOSIbKO KaK COCTOSIHME OpraHu3Ma, Ho
KaK «CTpaTerus XusHu yenoseka» [7, c.86-87].

JINYHOCTHO-OPUEHTNPOBAHHBIN 340POBLECOXPAHAOLLMIA U pa3BMBatOLWMIN 0bpasoBaTeNbHbIM Mpouecc
COCTOMT M3 TPEX OCHOBHbIX HaMpaBfieHi (MpoLeccoB):

1) npouecc obyueHus;

2) npouecc BOCNUTaHUS;

3) npouecc coxpaHeHus 3a0poBbecbeperatolero noTeHumana.

Mpouecc pa3BuTHsi, KOTOPbIM TPAAULMOHHO SIBASIETCS OAHMM U3 TPEX COCTaBAAOLWMX 0bpa3oBaTesib-
HOrO MpoLecca, B YCI0BUSX MNOCTPOEHUS NMYHOCTHO-OPUEHTUPOBAHHON 06pa3oBaTenbHOW cpeabl ¢ UCMOoNb-
30BaHMEM TEXHOMOrUi, obecneunBaloWmx NepcoHanm3aumio 0bpasoBaHNs, U NPU 3TOM SIBASIETCS HEOTbEM-
JIEMOI YacTbio MpoLecca 06yYeHns 1 BOCNIUTaHMS, C AOMONHUTENbHLIM 06pa3oBaHMEM.

B npouecce 06pa3oBaHusa Npexae BCEro Co34atoTcs YCI0BUA ANst 340POBOr0 pa3BuTUS AETEN:

1. Cobniopatotca dusnonornyeckme OCHOBbI y4ebHO-BOCMUTATENBbHOIO pexunMa (YUuTbiBAeTCs BpeMS
TpyAOCNocobHOCTH, YTOMNSIEMOCTb, Y4ebHas Harpy3ka, NpoBoasATCs MU3KYNbTMUHYTKM).

2. MNpoun3BoAMTCS TUIMEHWYECKAs OLEHKA YCIIOBMIM M TEXHOMOrMin 0byyeHust (BO3AYLHO-TEMNOBON,
CBETOBOM PEXWM, PEXUM U OpraHu3aums y4ebHo-BOCNMTaTENbHOMO npoLecca).

3. GopMupyeTcst 300POBbIV 06pa3 KUZHW.

300poOBbe — 3TO ecTecTBeHHasl, abconoTHas M Henpexoasiasl XU3HeHHas LEeHHOCTb, 3aHMMaloLas
CaMyl0 BEPXHIOIO CTYMEHb Ha MEepapXMYeckoW NECTHULE LIEHHOCTEM, @ TaKXKe B CUCTEME TaKMX KaTeropui
YENIOBEYECKOro BbITUSI, Kak MHTepeckl U uaeasbl, FAPMOHUS, KPacoTa, CMbICT U CHACTbe XXU3HW, TBOPYECKUN
Tpya, NporpamMMa u puTM XusHegesaTtenoHoct [8, ¢.12-14].

O heKTMBHOCTb BOCMUTAHMS U 0OyUeHMsl AeTeill U NOAPOCTKOB 3aBMCMT OT 340pOBbsl. BocnuTaHme
3[0pOBOro NoApacTaloLlero NOKOEHNS AOMKHO ABASTLCA OAHUM U3 KUTOB, Ha KOTOPOM AO/MKHA CTPOUTLCS
BCS negarornyeckas pabora. Ho kakum obpa3oM 3Ta 3agaya AO/MKHA peann3oBbiBaTbCs?

B coBpeMeHHOW MegarorMyeckon M MeTOAMYECKOW NUTepaType yAensieTcsl onpeaeneHHoe BHUMaHue
MPYMEHEHUIO YrpaBieHUss B 0bpa3oBaTeslbHOM MpoLEecce MEeTOAOB 340poBbecbeperatolmnx TEXHOMOMMN.
3p0poBbe — BaXkHbIM (hakTop paboToCnoCOBHOCTM U FapMOHMYECKOro pas3BuUTUS yyalumxcs. [ns ero coxpa-
HEHMS UCMOSb3YIOTCA Pa3/iMyHbIe Neaarormyeckne MeToOAuKM.

Tak, HanpuMep, BHOCATCS KOPPEKTMBbI B OpraHmn3aumto y4ebHoro npouecca B 3aBUCMMOCTM OT Xapak-
Tepa LBETOBOro BO3AENCTBUS Ha 310poBbe [4, ¢.192-193].

LiBeT — 37O oLLyLleHMe, BO3HMKAIOLLEE B HALLEM Ia3y Npy BO3AEMCTBMM Ha HEro fiyyka cBeTa, KOTOo-
pblli IBNSIETCS 3NIEKTPOMArHUTHLIM KonebaTenbHbIM ABMXEHMEM. LIBET B nepBylo oyepedb BO3AEWCTBYET Ha
pagy>XHyto 060/104Ky rnasa, Ha KOTOpPYIO NpOeLMpYOTCS BCe BHYTPEHHUE opraHbl, pedrieKTOpHO CBSA3aHHble
C Mo3roM. VIMeHHO 3TUM 1 06ycnoBeHo ero LenebHoe Bo3gelcTeme. Ecnn BO3BpaTUTL HEAOCTatOWMIN LBET
WK OYUCTUTb €ro OT NMOCTOPOHHMX MpUMEeCel, MOXHO BOCCTaHOBUTL paBHOBecue B opraHuame (Tabnuua 1).
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Tabnuua 1. XapakTepHoe BO3eNCTBUE LIBETOB Ha YesioBeka

Bo3paelcTBre LBETa Ha YenoBeka
LiBeTr Beepxy Ha 60KOBbIX NOBEPXHOCTAX BHu3y
Opak- Obeperaet,  KoHueHTpupyeT | CorpeBaeT, 0bBonakMBaeT Obxuraet
XKEBbIN BHMMaHue
Kopwnu- TaxenuT, NpukpbIBaeT YrHetaeT, Npou3BOAMT BneyaT- | BcensieT yBepeHHOCTb
HeBbI JIEHME 3eMINCTOCTH
lfony6on | Co3paeT BheyaT/ieHue nerko- | OxnaxaaeT, oTyyXaaeTr OxnaxpaaeTt
CTW, OPYXXECTBEHHOCTH (_ cnnbHee 3eneHoro)
Xentblt | Obneryaet, Becenut Bo3byxgaet MNpunogHUMaeT HacTpoeHue
KpacHbiit | Bo3byxaaeTt, MObunusyet Bo3byxgaeT BocnpuHuMaetcs HEeeCTeCTBEHHO,
MOXET «0bXuraTb»
Po30BbI | Bbi3blBAaeT oOLyLleHWe nerko- | MpobyxaaeT 4YyBCTBO HEXHO- | YacTo accoummpyeTtcs ¢ OBOHSITENb-
CTU U1 cHacTbs CcTU HbIMU OLLYLLEHUSIMN
3eneHbiii | BocnpuHumaeTtcst HeecTe- | YcnokavsaeT YcnokamBaeT, «OXNaxaaeT», MOXEeT
CTBEHHO OKa3blBaTb CHOTBOPHOE AeicTBUE
CuyHui TpeBOXHOCTb, 6ECMOKONCTBO MNpoBounpyeT oOTuy>XaeHue B | Bcenger TpeBory, «xonopg», oLwylie-
rpynne Hve 6e3aHbl

Hanbonee 6naronpuaTHoe BUSIHUE Ha 3PEHME U LIEHTPAsIbHYIO HEPBHYIO CMCTEMY OKa3blBaloT 3esie-
HbIA 1 ronyboli uBeTa. Bce cBeTnble TOHa (KENThIA M CBET/bIN XKENTO-3€/1EHbIN, OpPaHXXEBbIN, PO30BLIN, ce-
pOBaTO-ro/ly60ii) XOpOoLO BAMSIOT Ha MCMXO-(U3MONOrMYECKOE COCTOSIHME YENOBEKA, Bbi3bIBAOT OLLYLLEHWE
Yero-To JIErKoro, HeXHoro. TeMHble e ToHa ((PUONETOBbLIN, CUHWIA, CUHE-3eMeHbIN, (HUONETOBO-CUHUI) —
YEro-To TSXKeNoro. KpacHblii LBET ABNSETCA NpeaynpexaatolinM, XenTbli pacCMaTpUBaeTCs Kak LBET WH-
TENNeKTa.

KpoMe 3Toro Ha pasHbiX BO3PAcTHbIX 3Tanax LBET BOCMPUHMMAETCS no-pasHoMy (Tabnuua 2).

Tabnvua 2.

Bospacr ( nieT) Mpeano4YnTaembii LBET LiBeT, BbI3bIBAOWMIA OTPULLATENBHOE OTHOLLEHME
4-10 KpacHblIi, NyprypHbIi, po30BbIi, 6UptO- | YepHbIi, TEMHO-KOPUYHEBBIN, CEPbIii

30BbIN
11-12 3eneHbl, XeNTbli, KpacHbIi OnMBKOBbIW, NAcTe/IbHO-3eN1eHbIN, NUNOBbIN
13-16 YnbTpaMapuH, CUHWUIA, OpaHXeBbIi, 3e- | PUONETOBbLIN, NUNOBLIN

NEHbIN
17-19 KpacHo-opaH»eBbI MypnypHbIiA, pO30BbIVi

Bce BbILIEN3N0XEHHOE MO3BONSET OKpallMBaTh NOMeLLeHUs 1 06opyaoBaHWe, BbiAensiolee Tenno 1
cosgatowiee wyM, B ronybole ToHa. B kabuHeTe TpyaoBoro obydeHns KpacHble M XenTble LBeTa OKasbiBaloT
BO36Yyxzatollee BMsSHME, NO3TOMY MX MCMOSIb30BaHME AOMKHO OblTb OrpaHMYEHO, T.€. B NOMELLEHUsX, rae
yyalmecs MoryT HaxoAuTbCs NULLb KPaTKOBPEMEHHO, WK TaM, rae 3To Bo3byxaeHne HeobxoauMo, Hanpu-
Mep, CMOPTUBHLIN 3an. OgHAKO MpY OKpacke MoMelleHuin U obopyaoBaHust cneayeT usberaTb OAHOLBETHO-
CTW, T.K. ogHoObpasme 6bICTpo yToMAsEeT. Pa3BuTne yapy4eHHOCTH MOXeT BbiTb npeaynpexaeHo nyTeM pa-
LIMOHANbHOro OCBeLleHNs KabuHeTa M paboumx MecT XyAoXKeCTBEHHbIM OopMIeHNeM MHTepbepa. Paumo-
HasibHas oKpacka y4YebHbIX MOMELLEHMI MOMOraeT NOBbLICUTL MPOM3BOANTENBHOCTb U 3(hEKTUBHOCTb yUeb-
HOW AeATeNnbHOCTM.

Takum 06pas3oM, noaxon K LBETOBOMY OOpPMIeHMIO KabuHeTa U CpeacTB HarnsgHOCTM MOXET 6biTb
pasHbIM. YuuTblBas 3T OCOBEHHOCTW BOCNPUATUS, yYUTENb MOXET 0bnerunTtb U pasHoobpasntb obpasosa-
TeNbHbIN NPOLECC, YTO, HECOMHEHHO, MPVBEAET K YCMELWHOCTM 0byYeHus.

Bce 6onblue yunTeneir nCnonb3yroT My3blKy, YTOObl CO3A4aTb Y YYEHMKOB HEOOXOAMMOE HACTPOEHME.
Mcrnonb3oBaHWe My3blkM, CMOCOBHONM BO3AEMCTBOBATL HA HAacTPOEHME Y4YaLLMXCsl, MO3BOJISIET YCKOPUTbL MPO-
Lecc obyyeHusi, MO MeHbLIEN Mepe, B NsATb pa3. Mysblka — 3(PEKTUBHLIN «perynsitop», MO3BONSIOLLMIA
HaCTpOMTbLCS Ha pabounii nag.

MepsBonpoxoauem B 061acTv 3Toro Mmetoaa obyyeHust 6bin Meopruii JlozaHoB, 6onrapckuin ncuxmaTp u
neparor. CornacHo ero uccrefoBaHusaM 60MbLUMHCTBO JIIOAEN MOXET AOCTUYb MAeanbHOro Ans obyyeHus
COCTOSIHMA 6e3 Tpyaa nerko n 6eicTpo. OAHWM U3 KIIOYEBbLIX MOMEHTOB SIBASIETCSA CneumanbHo nogobpaHHas
My3blka C 0cobbiM putMoM (50-70 ypapoB B MWHYTY), moMoratowas paccnabutbcs. Kak npasuno, ans no-
CTWXKEHWUSI 3TOTO COCTOSIHWUS UCMOJIb3YETCS My3blKa KOMIMO3UTOPOB LWKOMbl «6apokko» (17-Havano 18 Bekos):
Kopennu, BuBanbaun, Kynepena, Mawebens, baxa, Mengens. JlozaHoB obHapyun, 4To My3blka CTuns «ba-
POKKO» NPUBOAWUT TEMO U MO3r B COCTOSIHME rapMOHUW. B 4acTHOCTK, OHa JaeT KoY K cyrnepnamstu. Bapb-
Mpys My3blkanbHbIM (DOHOM, MOXHO BO3AEMCTBOBATb Ha HAaCTPOEHME, BbI3bIBATh COCTOSIHME MOKOS yyalumxcs
WK YCUNWUTL penakcaumio. Ecnim Bbl AOCTaTOYHbI KOMMETEHTHbI B 06/1aCTU My3blKasbHOW KyNbTypbl, TO MO-
XKeTe CaMoCToATeNbHO noaobpaTh 3anucu, B NPOTMBHOM Crlydae — NpocTo KynuTe ux. CneumanbHO MOAro-
TOB/IEHHbIE My3blKabHble 3aMnMcy AN KOHKPETHOro 3Tana ypoka, AOMOSIHEHHbIE CMIOBECHLIMU «3apUCOBKa-
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MW>», NOAXOASLMMN K My3blKe, U HarnsAHOCTbIO, C MpaBM/IbHO NOAOBPAHHON LIBETOBOW raMMOM, NO3BOSISIOT
YCKOpUTb npouecc 06y4eHnst 1 NoBbICUTb €ro KayecTBo.

Mcnonb3oBaHne My3bikM KakK CpeacTBa MOBbILWEHUS MPOM3BOAMTENBbHOCTM TPpyAa OCHOBAHO Ha MOMo-
XWUTENbHOM 3MOLIMOHaNbHOM BO3AEWCTBUM, NOAAEPXXAHWUWN YCTOMUMBOMO M BbICOKOIO TPyAOBOro putMa. du-
3M0/I0MrMYECKOe BO3AENCTBME My3bIKM Ha YesioBeka B NPOLIECCE TPyAa OCHOBAHO Ha TOM, UYTO HeEpBHas Cu-
cTeMa u MyckynaTtypa obnafatT CnocobHOCTbIO «yCcBOeHMs1 puTtMa» [2, €.338-340].

BbIsSiBNEHO, YTO pUTMbl MapLleil, paccuMTaHHbIX Ha TO, YTOGbl COMPOBOXAATb OTPsiAbl BOMCK B AnK-
TeNbHbIX NoxoAaX, 06bl4HO YyTb MeAneHHee puTMa 4enoBeYeckoro cepaua. M npu TakoM puTMe My3blKu
MOXXHO MATM AOCTAaTOYHO AOMMO, HE UCMbITLIBAS CUJIbHOM ycTanoctv. M B TO e BpeMsi Mapluy, 3By4Yallme BO
BPEMSsi NMapaAHbIX LECTBUIA, 60S1ee SHEPrMYHbI, X TEMN YCUIMBAIOT A0 72 yAApOB B MUHYTY — 3TO HECKOJIbKO
MpeBbIAET HOPMasbHbIN PUTM YENOBEYECKOr0o cepaua B CMOKOMHOM COCTOSIHWMM, MO3TOMY 3TU MapLUW C pUT-
MOM 2/4, 4/4 oka3blBaloT 6oapsiliee MObUNU3ytoLlee Bo3AeCTBUE. PUTMbI Xe Basibca 3/4 OKasblBaloT yCro-
KauBatollee Bo3aencTeume [3, c.41-47].

Ha ypokax TeXHOMormm MOXHO MCMOb30BaTh My3blKy B COOTBETCTBMM C SMOLMOHASIbHLIM COCTOSIHUEM
yyalumxcst Ha ypoke. Mcrnonb3oBaHMe My3blKaribHbIX NMPOM3BEAEHMI Ha KaXkAOM YPOKe NPOMCXOAUT BCeraa Ha
pasHbIX 3Tanax ypoka. BaxHo, YTobbl yunTesnb yMesn 4yBCTBOBATb HAaCTPOM CBOWX AETEW, YMEN MOAENUpo-
BaTb MX HAcTpoeHme. Toraa ycnex Ha ypoke byaet obs3areneH.

HauyanbHbIii 3Tan ypoka XapakTepUayeTcs MOHMKEHHON paboToCnoCcobHOCTbIO. YTO6bI YMEHBLINTL €ro
NPOAOIHKUTENBHOCTb, HEOBXOAMMO MCMONb30BaTb TEMMOBYIO MPOMKYIO MY3bIKY, MOMOAIOLLYI0 BOWTU B PUTM
y4yebHON [eATeNbHOCTM, HAcTPOWUTb MO3HABAaTeSIbHbIE MPOLECCHl M ABUraTeNbHbIM annapaTt Ha pabouni
pUTM. DTO MOXHO AeNaTb He TOJIbKO B NepMoj OPrMOMEHTa Ha YPOKe, HO 1 3a 2-3 MUHYTbI A0 €ro Hadana. B
cepeaMHe ypoka, B Nepuoj BbICOKOW paboToCNOCO6HOCTM, TPAHCIMPYIOT CMOKOMHYIO, MEHEE TPOMKYIO MY3bl-
Ky. K KOHLy ypoKka, KOraa HakarnJMBaeTcs YTOMJIEHME, TPaHC/IMpyeMas My3blka AO/MKHA ObiTb 6oapsiuen,
Temnosou [5, ¢.3-9].

CnepnyeT OTMETUTb, UYTO B Haudane Hegenu (MoHeaenbHWUK, BTOPHWUK) My3blka [AO/KHA 3By4YaTb He-
CKOJIbKO FpoMYe, YeM nepej BbIXOAHbIMW AHSIMWU. B LenoM no rpoMKOCTVM My3blka AO/HKHA Wb CO34aBaTb
(hoH, npeBbIas 06bIYHbIN LWYM B JaHHOM MOMELLEHUM Ha 3-4 aeumbena.

3anaxu UrpaloT BaXkKHYKO poSib HE TOMbKO B XXM3HM XMBOTHbIX, HO M YenoBeka. OpraHu3M YenoBeka
MrHOBEHHO pearnpyeT Ha 3anax. 3anaxu CnocOobHbl Bbi3blBaTb B HAC MPUSITHbIE UM HEMPUSTHBLIE BOCMOMMU-
HaHwus, owyLeHns, obpasbl, aMOLMN.

MpoxuvBas B 60/bLIOM ropoAe, YenoBeK AbIWUUT BO3AYXOM, HACbILEHHbIM 3anaxaMu rapu, XMMmnKanu-
€B, UCKYCCTBEHHbIX apOMaTN3aTOPOB Y CUHTETUYECKUX OYXOB.

C paBHUX BpeMeH 4YenoBeyecTBo obpallanock K nevebHbiM cpeacTsaM U3 Mympa npupoabl — LenebHbiM
pacteHuaM. Ewe 3a 2000 net Ao Hawen 3pbl 6bin M3BECTHLI NleyebHble CBOWCTBA 3MpHbLIX Maces. UHTe-
pecHasi 0CO6eHHOCTb 3UPHbIX Macen — MHOroobpasne BO3MOXHOCTEN X MPUMEHEHUSI B MEAULIMHE, MCUXO-
10K, KoCcMeTonormm, napdomepum, bbiTy.

CyerTa, CTpecchbl, HefOCTaTOK eCTEeCTBEHHOI0 ABMXXEHWS Bbi3bIBAlOT B OpraHM3Me JesioBeka psg ncuxu-
YECKMX M 3MOLMOHASIbHBIX paccTpoicTB. TOT MUP, B KOTOPOM Mbl C BaMU XKMBEM U Ha3blBaeEM LIMBUIN30BAH-
HbIM, BCE AanblUe W Aarblle YBOAUT YENIOBEKA OT Ero eCTeCTBEHHOW cpeabl 0buTaHus. CaM dakT yaaneHus
yesioBeka OT NPMPOAbI CTaBUT ero Ha NyTb caMmopaspyLueHns u 6onesnu [6, c.10-18].

[axe cneunannctos yamenseT 3P@eKTUBHOCTb HUYTOXHBIX 403 3anaxoB MpU CaMbliX pazHOOOpa3HbIX
HapyLweHnsx 300poBbsi. OHa 06bACHSIETCA TeM, UYTO BellecTBa 3(PUPHLIX Macesn BbICTYNatoT B poSv ynpas-
NSOWNX KITIOYEN AN BHYTPEHHEN MOBUM3aLMM eCTECTBEHHBIX PEryISTOPOB YEI0BEYECKOr0 OpraHn3ma.

Elle oanH yCTaHOBNEHHbI COBPEMEHHONM HayKOM MyTb BO3AENCTBMS 3(MPHBLIX Macen CBsi3aH C BbICO-
KON KOHLIEHTpaLUWel B HUX aHTMOKCMAAHTOB — MOJIEKYNT — JIOBLOB M HENTPaNM3aTopoB CBOBOAHbLIX paanKa-
noB. C obpa3oBaHMeM CBOHOAHBIX paMKanoB B HAcTosILLEe BPEMS CBA3bIBAKOT M YYaCTMBLUMECS ClTyYan OH-
KOMormyecknx 3aboneBaHui, CHWXXEHWE NPOAOHKUTENBHOCTM XXU3HW M OCTANIbHOrO KOMMYECTBa Hacnen-
CTBEHHbIX FreHEeTMYECKMX AeheKTOB Yy AeTeEMN.

Bo3bMeM, K mpumepy, pa3fnMuyHble yyebHble 3aBefeHusl. Mbl npegnaraeM nepep HayanoM 3aHsATUst
KJ1aCC Hano/HUTb YMCTBEHHYIO AEeSTENbHOCTb akTUBU3MPYIOWMMM apoMaTaMu, @ N0 OKOHYAHWW — TOHWU3MPY-
toLwmMK, YTobbl CHATbL YCTaNoCTb.

Bo3MOXXHO, 3TO NOMOro 6bl IErYe YUNTLCS MO HOBLIM MporpamMMaM, Mbl 6bl MEHbLLE YCTaBanu, CTpec-
Cbl Npoxoaunu 6bl MArye, He OCTaBNsaM 6bl B AyLie TpeBorn 1 6ecrokoncTaa.

CuuTtaetcs, 4TO apoMaTepanus:

1) HopManMayeT NCUXMYecKoe COCTosHME YenoBeKa;

2) ynyyWwaeT UpKYsSUMIO KPOBM U TMMGaTUYECKON XXMAKOCTH;

3) ypaBHOBeLUMBAET MPOLIECChl, NMPOTEKAoWMe B OpraHn3Me, U TeM CaMbiM MOBLILIAET €ro ConpoTuBs-
NIIEMOCTb K BpPeAHbIM BHELWHWUM BO3AENCTBUSIM;

4) 3HaHWsa apoMaTepanun ONUPATC Npexae BCEro Ha OnbIT.
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[ns co3gaHusa cuTyaumm ycrnexa Ha ypoKe Mbl UCMOMb30Bann apoMakyputenbHWLUbl (apoManamnbl) C
3anaxoM MoxoKeBesibHMKa (MOMOoraeT NPMHUMATbL MpaBUIIbHbIE peLleHns), rBO3ANKM (MoMoraeT caenaTb pac-
cynok 6onee scHbIM), MATHI (MOMOraeT NpM MenaHxonuMm n genpeccum). «OKypyBaHME» MPOU3BOAMIIOCH B
TeyeHue 4 MecsLueB.

B apomanamnbl HanuBaeTCa Tensas BoAa, B KOTOPYHO AobaBnseTcs HebonbLIoe KONMYECTBO 3UPHbBIX
Macesn, nocne 4ero 3aXxuraeTcs ceeva. 3a cHeT MeASIEHHOrO HarpeBaHns BoAbl MAET MOCTeneHHOe HachbiLe-
HVe BO3ayXa apomaToM. [poBoAMTb 3Ty Mpoueaypy HeobxoAuMO B MPOBETPEHHOM MOMELLEHWUW MPU 3aKpbl-
TbIX OKHax v ABepSsX.

MonbiTka M36aBUTLCA OT BPeAHbIX MUKPOOPraHW3MOB CTEPUM3aLMEN Unn ae3nHdekumnen aHTubnoTu-
KaMu He BCerfa ycnewsHa, T. K. OHM 061a4atoT BbICOKMM ypOBHEM MpucrnocobnseMoctn K 6biCTpo MeHsto-
LMMCS YCTIOBMSIM OKpYXXatoLei cpefbl. YenoBek [O/MKEH KOHTPONMPOBaTb pa3BUTUE U aKTMBHOCTbL HakTe-
puii Ha 6e3onacHoM ans cebsi ypoBHe, NoAAepXXMBaTh 3alUMTHbIE CUAbl COBCTBEHHOMO OpraHn3Ma, He Aonyc-
Kas mepexofa BO3MOXHOMO COCTOSIHUA «npeabonesHn» B cepbe3Hoe HeaoMoraHue munu gaxe 6onesHb. He-
OLIEHMMYIO MOMOLLb B 3TOM MOryT OKa3aTb pacTeHus, obecneynBatolime Hac NeTyuyuMu apomatamu — acup-
HbIMWM Mac/laMK1, COXPaAHEHHbIMK B HEOGONbLUMX (PNIAaKOHUYMKAX.

b.LLoy kak-To 3ameTun: «ECnm NpocTo yunTb YeMy-Hnbyab YenoBeka, OH HUKOrAa HUYEMY He HayuuT-
csi. OBbyuyeHne — NpoUEeCcC aKkTUBHbI». OByyeHne 3aKTHOUYaeTCsl HE TOMbKO B TOM, YTOObl BOCMPUHSATL HOBYIO
nHdopmaumio. Ee Heobxoanmo obaymaTb M COXpaHUTb. HO HEe MeHee BaKHO M MOCTOSIHHO BO3BpaLLaTbCs K
N3y4eHHOMY MaTepuasny, AOMOJHAS U pacwmpsis nNony4veHHble 3HaHus. Cnosa snoHckoro dunocoda CeHeka
HE MOTEepsSIM CBOEN 3HAUYMMOCTU U CErofHs: «3HaHWs, HE MOMOJIHSEMblE €XEeAHEBHO, YObIBAIOT C KaXabiM
AHeM», TI03TOMY «aKTUBM3aUMS» — CNeayoWmMi Wwar K ycnexy. [ns 3Toi Lenm MOXHO MCNoMb30BaTh Urpsl,
06CYXAeHWs, CLEHKM, COpMpu3bl, CMOHTaHHbIE MPOEKTbl U WCCNeAOBaHWs MO WHULUMATMBE CaMuX AETeW.
B3anmopeiicTBre M 0BLEHNE — BaXKHEMLIME COCTaBMAOWMNE «KIMMaATa YOAOBOMbCTBUS». OTKPLITUS,, HOBasi
nHdOopMaums, NCKPEHHSS pagoCTb NpU AOCTVXKEHUM ycrexa — Bce 3TO TpebyeT BHeLHero BblpaXkeHus. Uc-
Mosib3ysl 3TV NPUEMbl aKTUBU3ALIMM MOJTYYEHHbBIX 3HAHMI Ha YPOKE, yUunUTeNb A0KEH 6biTb FOTOB K TOMY, UTO
Knacc He 6yaeT abcosIloTHO CMOKOMHbIM.

HecKkonbko MMHYT Ha yYpoke HeobXoanMO yAensTb 0340pPOBUTENbHLIM MOMeHTaM. MoTpayeHHoe BpeMst
OKYMaeTcs ycuneHnem paboTocnocobHOCTH, @ MaBHOE, YKPEnIeHNeM 340poBbs yvamxcs. OueHb XOpoLuo,
€cnv npeanaraemble YnpakHeHust anst U3KyNbTMUHYTKU OpraHMYecKky BNIETalTCs B KaHBY ypoka [9, ¢.15-
18]

Bce ckasaHHOEe roBopuT 0 TOM, YTO 340poBbecbeperatoLime TEXHONOMMM AaBHO CTanu YacTbio neaaro-
rMYeckor NpakTUKK. Ho 3TOro HeJOCTaTOMHO AJISt 3aKPenieHUst COOTBETCTBYHIOLWEN LLEHHOCTHOM OpUeHTaumm
y yyawmxcs. MNegarornyeckas npakTuka OpMeHTMPOBaHa Ha cbepexkeHne 340p0Bbs yUalUMXCS Kak CaMOCTo-
ATENbHYIO LeNb, @ OHa A0/HKHA pacCcMaTpMBaTbLCS B KOHTEKCTE (hOPMMPOBAHUSI YCTAHOBOK Ha 340pPOBLIN 06-
pa3 XWU3HW KaK JIMYHOCTHBLIX KOMMOHEHTOB. TakuMm 06pa3oM, nejarormka He MoXKeT AaTb afeKBaTHOro pelue-
HMs1 NPOBneMbI, MOCKOMbKY MeAarorMyeckoe BO3AEWCTBME — TONbKO YacTb COLMANM3UPYIOLLErO BUSIHUSA Ha
JIMYHOCTb. 3a0poBbecbeperatollas coumannsaums AoMKHA UCNONb30BaTh BCe KaHasnbl BIMSHUS Ha pebeHka.

CoBpeMeHHble MOAXOAbl, CBA3AHHbIE C YPOBHEM 3[0POBbs 0OYy4YaIOLLMXCSl, MOXHO pa3fenvTb Ha Tpu
OCHOBHbIX HanpaBneHus:

1.  MeguuymHckoe, npu KOTOPOM npouecc 0b6pa3oBaHUsi BHOCUT 3HAUYUTENbHBIA BKIAA B YXYALIEHWE
COCTOSIHUS 300POBbsI AETEN: 3a rofbl 06yYeHNs B LUKOME YMCIO yYalumxcs ¢ 6nmM30pyKOCTbiO, HapyLUEHNSMU
OMOPHO-ABUraTeNbHOrO annapaTa BO3pacTaeT B 5 pa3, C NCUXO-HEBPONOrMYECKUMU OTKIIOHEHUAMH — B 1,5-2
pasa. B cneunansHoi nutepaType ob6LeynoTpebuMbl TakMe CBSI3aHHbIE CO LUKOMOM TEPMUHbLI, Kak "LIKOMb-
HbIli cTpecc”, "anaakToreHus".

2.  Baneosiorm4eckoe, OCHOBHas 3afia4a KOTOPOro — OLEHKa OTK/IOHEHMS] COCTOSIHUSI 340pOBbs Ye-
NI0BEKa OT €ro HOpPMbI C LieNbio BO3PaLLEHMsl €r0 B ONTMMAJIbHOE COCTOSIHME.

Yuntenb NOCTOSHHO AO/MKEH 3a60TUTLCS O COXPaHEHWUM MCUXMYECKOrO 3[40POBbs AETEN B HOPME, MO-
BbILATb YCTOWYMBOCTb HEPBHOM CUCTEMbI YYalUMXCs B MPeoAosieHnn TPYAHOCTEN, MOCKOSbKY Y AeTel npe-
obnagaeT HeNpom3BOJIbHOE BHUMaHME. YUEHUK CnocobeH CoCpefoTouMTLCS Wb Ha TOM, YTO eMy MHTepec-
HO, MO3TOMY 3ajaya yunTens — NoMo4Yb pebeHKy NpeoaoneTb YCTanocCTb, YHbIHUE, HEYAOBNETBOPEHHOCTb. B
M3BECTHOWN CTEMEHN HEyAOBIETBOPEHHOCTb COBOM SIBNSIETCS BPOXAEHHOW KaTeropuen u Bennyanwmm m3
CTUMYIOB K CaMOpa3BuTuio, 0bydeHunio, ycnosuem 60pbbel 1 ycnexa. Ho HeyaoBneTBOPEeHHOCTb, He obnaro-
POXXEHHAs1 Pa3yMOM, MOXET MPUBECTU K arpeCCMBHOCTM, MHUTENbHOCTM, TPEBOXHOCTU. Heobxoanmo nocro-
SIHHO 3a60TUTBLCS O TOM, YTODObI NPUBECTU B COrNacue NpUTA3aHUs YYeHUKa U ero BO3MOXHOCTMY.

3.  COb6CTBEHHOMNEAArOMMYECKOE, NMPU KOTOPOM MOHUMAHME N NMPUHSATUE LEHHOCTU 340POBbS BO MHO-
roM onpeaenstoT 3chdEeKTUBHOCTL AESTENIbHOCTU YUMTENS], €ro NO3UTUBHBIN M N'YMaHHbIV NOAX0A K yYaluMM-
cs. Koraa 300poBbivi 06pas Xu3HW — 3TO HOPMa XM3HUW Meaarora, TOMbKO TOrAa YUYeHUKU NoBepsT u byayT
NPUHMMATbL NeAarornky 340poBbichepexxeHns AoMKHbIM 06pa3omM.
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BaXkHbIM sIBNSIETCA BOMPOC O COCTOSIHMM 340POBbsi CAMUX Neaaroros, KoTopble 6yayT paboTaTh B LWKO-
nax C pa3HOBO3PaCTHbIM KOHTMHIEHTOM fAeTel. lNeparornyeckasl Hayka paccMaTpuBaeT obyyeHne u BOCnu-
TaHue 3[40pOBbIX AETEN 3L0POBLIMU YUUTENSIMM.

Meparor pomkeH 6bITb NPMMEPOM AN CBOMX BOCMWMTAHHMKOB B BOMpPOCAX 340POBOr0 06pasa XM3HW.
YeM Hwe ypoBeHb rpaMOTHOCTM Mnegarora B BOMPOCAxX COXPaHEHWUSI U YKpenieHus 340pOBbs, TEM MeHee
3 hEKTUBHO BO3AEMCTBME Ha YUaLLUXCS.

Yuutenb gomkeH paboTaTb KOMMMIEKCHO B CMCTEME 340POBOro 0bpasa »KU3HW Mo CneaylowmM Hanpas-
NEHnsM:

1. OpraHusaumsi y4yebHoro npouecca: Cob/oAeHNE TMIMEHNYECKMX HOPM U TPeboBaHMI K opraHu3a-
UMM 1 06bEMY YUYEOHOW M BHEYUYEOHOW Harpysku yJallMXCs Ha BCEX 3Tanax obyyeHusl, UCMOJb30BaHMEe Me-
TOAOB M METOAMK 0b6yyeHus, afleKBaTHbIX BO3PACTHbIM BO3MOXXHOCTSIM U OCOBEHHOCTSIM y4yalLMXcs, CTporoe
cobntoaeHne Bcex TpeboBaHMI K MCMOSb30BAHMI0 TEXHUYECKMX CPeacTB B 06yyeHuM. Peanusaums 3Toro
HanpaBsfeHns Co34acT YCNOBUSA AN CHATUS Neperpy3ku, HOPManbHOro YepeaoBaHus Tpyaa W OTAbIXa, CHU-
MET Ype3MepHoe (PyHKLMOHaNbHOE HamnpsXXeHne 1 YyTOMEeHKe.

2. lpocBeTuTenbckas M BocnuTaTeNbHasi paboTa C y4yalwuMucs, CreuManuctaMm M poauTENsMM,
Hanpas/ieHHass Ha GOpMMPOBaHME LIEHHOCTW 340POBbS M 340pOBOro obpasa >XM3HWM noapacTatoero Moko-
neHust — 310 6eceabl, KOHCyNbTauuy no npobnemMam CoXpaHeHus U YKpenseHus 340poBbsi, NpoduIakTuKu
BpeAHbIX NPpUBbIYEK, NpoBeaeHue [JHei 300poBbsl.

[aHHoe HanpaBneHne paboTbl CNOCOBCTBYET MPUB/IEYEHMIO MEAArOroB M poaUTENEN K COBMECTHOM
paboTe No NpoBEAEHNIO MEPONPUSITUN.

3. O®uU3KyNnbTYpHO-0340pOBUTENbHAA paboTa: opraHuM3aumus 4aca ABUraTesnibHOW akTMBHOCTU (B
HayanbHOMN LIKOME), OpraHM3auUmsl eXXeQHEBHON YTPEHHEN 3apsaku A0 YPOKOB, (DM3KYNbTMay3 Ha ypokax,
rMMMHACTUKK Ans rnas.

OTa paboTa JO/MKHA CTaTb OCHOBOWM OpraHM3auuy ABUraTENbHOMO PEXMMa LUKOSIbHUKOB M MOBLICUTb
afanTauMoHHbIE BO3MOXHOCTM OpraHu3ma.

4. NpodunakTnyeckoe: AMHaMn4yeckoe HabnaeHne 3a COCTOSHMEM 340POBbS M AMArHOCTMKA.

Koraa Mbl roBopuM 06 3chdeKTUBHOCTU NPOdUIaKTMYEcKko paboThl B LIKOJE, TO NOApa3yMeBaeM noj
3TUM CUCTEMY MEPONPUATUI, BKOYAIOLLYIO MHTErPUPOBaHHbLIE YPOKM, YPOKW 30pOBbs. YUMTbIBasi BO3pac-
TaloLWY posib KOMMbIOTEPM3aLMM B LUKOSAX, NpenojaBaTento HeobxoauMMa pa3HOCTOPOHHSIS MOAroTOBKaA.
DTO KacaeTcsl He TOMbKO 3HaHWM NpeaMeTa, HO U HOPM (DM3MOJTOrOB-TMIMEHUCTOB, 3HAHMI B 06/1aCTU KOM-
nbtoTepa. BHeapeHne MHTEpPaKTUBHLIX METOAO0B 06yYeHMs CTAaHOBUTCS HEOOXOAMMBIM YC/TOBMEM M CMOCOGOM
peanvsaumn JIMYHOCTHO-PasBKBatoLLero 0bpa3oBaHusl. MoApOCTOK, C OHOM CTOPOHbI, AO/MKEH BUAETb U
OLleHMBaTb Cebs1 Kak BMOJSIHE AOCTOMHOMO, 3aC/y>KMBAOLLEro YBaXKEHMSI YeNOBEKa, a C APYroi CTOPOHbI — Kak
JIMYHOCTb, 06/1a4at0LLYI0 MHOMMMK peanbHbIMM HEAOCTaTKaMK, OT KOTOPbIX HeobxoanMo n3basnsTbCs.

CnegyeTr OTMETUTb, YTO B COBPEMEHHONM Neaarornke paspaboTaHbl METOAbl 30pOBbecOeperatoLmx
0bpazoBaTesibHbIX TexHonornn (aestenbHbin 6110k 3CC). Mpu 3ToM noa 3a0poBbecbeperatolmmMm obpasoBa-
TeNbHbIMU TEXHONOMMAMM 0ByYeHNs MOHMMAKOTCS Cnocobbl opraHM3aumM y4ebHoro npouecca, OXBaTbiBalo-
LMe B OCHOBHOM BpeMsl NpebbiBaHMsl YYeHMKa B LIKOJSIE M B rOpa3f0 MeHbLUEN CTeNeHN MPUMEHUMbIE B He-
¢opmanbHoit cpege.

CornacHo CoBpeMEHHbIM MpeACTaBieHNsM, 340POBbI 06pa3 XXM3HU COCTOWUT M3 ABeHaauaTh 6/10KoB
(pauMoHanbHbIV TPYA W OTAbIX, hM3nMYecKas KyfbTypa M 3aKanunBaHWe, KynbTypa NUTaHusl, NCUXOornyeckas
KynbTypa, CeKcyanbHas KynbTypa, 3KOorMyeckass KynbTypa, MpeaynpeXxaeHue ankoronmsma, npegynpe-
XOEHVME HWKOTMHM3MA, NpeaynpexaeHue HAapKOMaHWM UM TOKCMKOMAHWKM, MHAMBMAYanbHas npodunakTuka
CMOa v apyrnx MHGEKUMOHHBIX 3aboneBaHniA, caMoneyeHne 1 Bpea OT Hero; npuémbl camo- U B3aMMOro-
MOLLM B 3KCTPEeMasibHbIX CUTyaumsix, nuvHas rurmeHa (Jiucuumu HO.M1., 1995; N3amepos H.®., 1996; MeTneHko
B.M. 1996; CugopeHko I.U. ¢ coasT., 1997). Takas pa3bpocaHHOCTb AenaeT uenecoobpasHbiM co3gaHne cu-
cTeMaTM3auMmn npouecca (GopMMpoBaHMs 340pOBOro obpasa >XM3HWM M COOTBETCTBYIOLIErO 340poBbecbepe-
raloLLero rnoBeeHNst BOKPYr OCHOBHOW LIEHHOCTU — PEnpPOAYKTUBHOIO NMOBEAEHUS, HanpaBieHHOro Ha obec-
reyYyeHne 340poBbs AeTel. Tako NoAXoA HE TOMIbKO MHTErpUpyeT MeAULMHCKUE U COLMAIIbHbIE KOMMOHEHTbI
30XK, HO 1 NO3BONSET MaKCUMMasIbHO MOJIHO MCMOJMb30BaTh BO3MOXHOCTM HaumoHanbHbIX NPOEKTOB «340p0-
Bbe» U «Obpa3zoBaHMe» Kak eanHOM NPorpaMMbl 0340POB/IEHUSI COBPEMEHHOW MOMOAEXM.

XoTs 3n00poBbecbeperatolme TEXHOIOMM AABHO CTasin YacTblo Neaarormyeckon npakTukuK, 3Toro He-
[IOCTaTOYHO [NS1 3aKpEenieHnst COOTBETCTBYIOLLEN LIEHHOCTHON OpveHTauuu y ydawmxcs. Megarornyeckas
MpaKTMKa OPUEHTUPOBaHA Ha cbepexeHne 340PO0Bbs YHaLLMXCS KaK CaMOCTOSATENIbHYHO Liefb, @ OHa A0/KHA
paccMaTpuBaTbCsl B KOHTEKCTE (hOPMUPOBAHMS YCTAHOBOK Ha 340POBbIM 06pa3 XM3HWU KaK JIMYHOCTHBLIX KOM-
MOHEHTOB.

Meparormka He MOXET AaTb afeKBaTHOro pa3BepHyToro pelweHns npobnemol 3CC, NOCKONbKY neaaro-
rMUYeckoe BO3AEWCTBME — TOSIbKO YaCTb COLMANM3UPYIOLLErO BUSIHUS Ha NIMYHOCTbL. 340poBbecbeperatoLlas
coumanusaumsa o/KHa MCMoNb30BaTh BCE KaHasbl BAMSHUSA Ha pebeHka B UX MHTerpupoBaHHOM BapuaHTe.
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MNpun 3TOM camn NpeacTasuTeENy counanmsauun AOMKHbI obnapatb YCTaHOBKaMn Ha 3£l,0pOBbIl7I o6pa3 XKU3HU
N AEMOHCTPUPOBAaTb €ro B JIN4YHOM NnoBeaAeHUu.
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